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THE FEDERAL REGISTER

WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal
Regulations.

WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register

system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register documents.

4. An introduction to the finding aids of the FR/CFR system.
WHY: To provide the public with access to information necessary to

research Federal agency regulations which directly affect them.
There will be no discussion of specific agency regulations.
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WASHINGTON, DC
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SEATTLE, WA
[Two Sessions]

WHEN: December 13, 1995 at 9:00 am and 1:00 pm
WHERE: National Archives—Pacific Northwest

Region, Conference Room, 6125 Sand Point
Way, NE., Seattle, WA 98115

RESERVATIONS: 206–526–6507
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DEPARTMENT OF JUSTICE

8 CFR Part 3

[EOIR No. 110F; AG Order No. 1997–95]

RIN 1125–AA11

Executive Office for Immigration
Review; Board of Immigration Appeals
Adjudication Procedures

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department’s regulation on the general
authorities of the Board of Immigration
Appeals (Board) to expand the
circumstances under which the
Chairman of the Board may designate
the Chief Attorney Examiner of the
Executive Office for Immigration
Review (EOIR) as an Alternate Board
Member. This final rule also changes the
Board’s procedure for adjudicating
certain types of motions, specifically,
unopposed motions and motions to
withdraw an appeal. This final rule is
necessary to ensure the effective and
efficient operation of the Board.
EFFECTIVE DATE: This final rule is
effective November 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Margaret M. Philbin, General Counsel,
Executive Office for Immigration
Review, Suite 2400, 5107 Leesburg Pike,
Falls Church, Virginia 22041, telephone
(703) 305–0470.
SUPPLEMENTARY INFORMATION: The Chief
Attorney Examiner presently serves as
an Alternate Board Member in instances
where a Board Member or Members are
absent or unavailable and his
participation is deemed necessary by
the Chairman. This rule will expand the
circumstances under which the
Chairman may designate the Chief
Attorney Examiner as an Alternate
Board Member by also enabling the
Chairman to do so for good cause. This

change will increase the Board’s
flexibility and efficiency.

Additionally, this rule changes the
procedure for adjudicating certain types
of motions, specifically, unopposed
motions and motions to withdraw an
appeal. Presently, the Chairman may
divide the Board into three-member
panels and each panel is empowered to
review cases by majority vote. A
majority of the number of Board
Members authorized to constitute a
panel constitutes a quorum for such
panel. This rule will allow a single
Board Member or the Chief Attorney
Examiner to adjudicate both motions
that are unopposed by the non-moving
party and motions that request
withdrawal of an appeal pending before
the Board. Motions that are unopposed
by the non-moving party and motions to
withdraw an appeal do not present a
case or controversy requiring review by
a three-member panel. Permitting such
motions to be adjudicated by a single
Board Member or the Chief Attorney
Examiner will promote the effectiveness
and efficiency of the Board’s
adjudication process while maintaining
appropriate consideration of every
motion filed with the Board.

Compliance with 5 U.S.C. 553 as to
notice of proposed rule making and
delayed effective date is not necessary
because this rule relates to rules of
agency procedure and practice.

In accordance with 5 U.S.C. 605(b),
the Attorney General certifies that this
rule does not have a significant adverse
economic impact on a substantial
number of small entities. The Attorney
General has determined that this rule is
not a significant regulatory action under
Executive Order No. 12866, and
accordingly this rule has not been
reviewed by the Office of Management
and Budget. This rule has no Federalism
implications warranting the preparation
of a Federalism Assessment in
accordance with Executive Order No.
12612. The rule merits the applicable
standards provided in sections 2(a) and
2(b)(2) of Executive Order No. 12778.

List of Subjects in 8 CFR Part 3

Administrative practice and
procedure, Immigration, Organization
and functions (Government agencies).

For the reasons set forth in the
preamble, 8 CFR part 3 is amended as
follows:

PART 3—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

Subpart A—Board of Immigration
Appeals

1. The authority citation for part 3
continues to read as follows:

Authority: 5 U.S.C. 301; 8 U.S.C. 1103,
1252 note, 1252b, 1362; 28 U.S.C. 509, 510,
1746; sec. 2, Reorg. Plan No. 2 of 1950, 3
CFR, 1949–1953 Comp., p. 1002.

2. Section 3.1 is amended by adding
a new sentence after the 11th sentence
in paragraph (a)(1) and revising the 4th
sentence in paragraph (a)(2) to read as
follows:

§ 3.1 General authorities.

(a)(1) Organization. * * * In the case
of an unopposed motion or a motion to
withdraw an appeal pending before the
Board, a single Board Member or the
Chief Attorney Examiner may exercise
the appropriate authority of the Board as
set out in part 3 that is necessary for the
adjudication of such motions before it.
* * *

(2) Chairman. * * * The Chief
Attorney Examiner shall serve as an
Alternate Board Member when, in the
absence or unavailability of a Board
Member or Members or for other good
cause, his participation is deemed
necessary by the Chairman. * * *
* * * * *

Dated: November 7, 1995.
Janet Reno,
Attorney General.
[FR Doc. 95–28128 Filed 11–14–95; 8:45 am]
BILLING CODE 4410–01–M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. 95–037–2]

Pork and Pork Products From Mexico
Transiting the United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This final rule allows fresh,
chilled, and frozen pork and pork
products from the Mexican State of
Chihuahua to transit the United States,
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under certain conditions, for export to
another country. Previously, we allowed
such pork and pork products only from
the Mexican State of Sonora to transit
the United States for export. Otherwise,
fresh, chilled, or frozen pork and pork
products are prohibited movement into
the United States from Mexico because
of hog cholera in Mexico. Chihuahua,
like Sonora, appears to be a low risk
area for hog cholera, and we believe that
fresh, chilled, and frozen pork and pork
products from Chihuahua can transit the
United States with minimal risk of
introducing hog cholera. This action
will facilitate trade.
EFFECTIVE DATE: November 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Dr. Michael David, Senior Staff
Veterinarian, Import/Export Animals,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737–1231, (301) 734–
5034.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)
prohibit or restrict the importation of
certain animals and animal products
into the United States to prevent the
introduction of certain animal diseases.
Section 94.9 of the regulations prohibits
the importation of pork and pork
products into the United States from
countries where hog cholera exists,
unless the pork or pork products have
been treated in one of several ways, all
of which involve heating or curing and
drying.

Because hog cholera exists in Mexico,
pork and pork products from Mexico
must meet the requirements of § 94.9 to
be imported into the United States.
However, under § 94.15, pork and pork
products that are not eligible for entry
into the United States in accordance
with the regulations may transit the
United States for immediate export if
certain conditions are met. Prior to the
effective date of this final rule, only
pork and pork products from Sonora,
Mexico, were eligible to transit the
United States in accordance with
§ 94.15.

On August 21, 1995, we published in
the Federal Register (60 FR 43409–
43411, Docket No. 95–037–1) a proposal
to amend the regulations by allowing
pork and pork products from the
Mexican State of Chihuahua to transit
the United States for export under the
same conditions as pork and pork
products from Sonora.

These conditions were set forth as
follows:

1. Any person wishing to transport
pork or pork products from Chihuahua
through the United States for export
must first obtain a permit for
importation from the Animal and Plant
Health Inspection Service (APHIS).

2. The pork or pork products must be
sealed in Chihuahua in a leakproof
container, with a serially numbered seal
approved by APHIS. The container must
remain sealed at all times while
transiting the United States.

3. The person moving the pork or
pork products through the United States
must inform the APHIS officer at the
U.S. port of arrival, in writing, of the
following information before the pork or
pork products arrive in the United
States: The times and dates that the pork
or pork products are expected at the
port of arrival in the United States; the
time schedule and route of the
shipments through the United States;
and the permit number and serial
numbers of the seals on the containers.

4. The pork or pork products must
transit the United States under Customs
bond.

5. The pork or pork products must be
exported from the United States within
the time period specified on the permit.

Any pork or pork products exceeding
the time limit specified on the permit or
transiting in violation of any of the
requirements of the permit or the
regulations may be destroyed or
otherwise disposed of at the discretion
of the Administrator, APHIS, pursuant
to section 2 of the Act of February 2,
1903, as amended (21 U.S.C. 111).

We solicited comments concerning
our proposal for 60 days ending October
20, 1995. We received one comment by
that date. The comment was from a
domestic pork industry group. The
commenter commended the efforts of
Mexican State pork producers in their
hog cholera eradication efforts, stated
support for the principles of
regionalization outlined in the proposed
rule, reemphasized the importance of
surveillance and control measures to
minimize the risk of transmitting hog
cholera to the United States swine
population, and discussed a related
trade issue. The commenter did not
recommend any clarification or changes
to the proposed rule.

Therefore, based on the rationale set
forth in the proposed rule, we are
adopting the provisions of the proposal
as a final rule, without change. Effective
Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Immediate implementation of this rule

is necessary to provide relief to those
persons who are adversely affected by
restrictions no longer found to be
warranted. Therefore, the Administrator
of the Animal and Plant Health
Inspection Service has determined that
this rule should be effective upon
publication in the Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This rule allows fresh, chilled, and
frozen pork and pork products from the
Mexican State of Chihuahua to transit
the United States, under certain
conditions, for export to another
country. It has been determined that
Chihuahua is a low risk area for hog
cholera and has the veterinary
infrastructure necessary to monitor for
the presence of this disease.

Because Interstate Commerce
Commission regulations forbid Mexican
carriers from hauling pork and pork
products beyond the border zone, small
specialized U.S. transport companies
and brokerage houses will benefit from
this rule. The additional economic
activity from such trucking activity is
estimated at $195,865 per year,
assuming the trucks make 208 total trips
per year (the current level of shipments
from the Mexican State of Sonora
through the United States).

There appears to be little risk of hog
cholera exposure from Mexican pork
shipments from Chihuahua through the
United States. Assuming that proper
risk management techniques continue to
be applied in Mexico, and that accident
and exposure risk is minimized by
proper handling during transport, the
risk of exposure to hog cholera from
pork in transit from Mexico through the
United States is minimal. At a rate of
208 trips per year, an accident that
could lead to an outbreak of hog cholera
could be expected once in 4,109,139
years. Even at a rate of 1,000 trips per
year, one accident capable of resulting
in a United States outbreak of hog
cholera could be expected once every
854,701 years.

Both the United States and Mexico are
net pork importers. United States pork
imports represent approximately 2–3
percent of production, and Mexican
imports represent 7–8 percent of
production. With favorable income
growth expected in Mexico due to trade
liberalization, meat imports, including
pork products, are expected to grow and
limit Mexican pork exports. However,
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facilitating export opportunities for the
Mexican pork industry may provide
incentives for continued efforts to
eradicate hog cholera from infected
Mexican States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12778
This rule has been reviewed under

Executive Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act
This rule contains no new

information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94
Animal diseases, Imports, Livestock,

Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 94 is
amended as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), VELOGENIC
VISCEROTROPIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

1. The authority citation for part 94 is
revised to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 161, 162,
and 450; 19 U.S.C. 1306; 21 U.S.C. 111, 114a,
134a, 134b, 134c, 134f, 136, and 136a; 31
U.S.C. 9701; 42 U.S.C. 4331 and 4332; 7 CFR
2.17, 2.51, and 371.2(d).

§ 94.15 [Amended]
2. In § 94.15, paragraph (b), the

introductory text and paragraph (b)(2)
are amended by adding the words
‘‘Chihuahua or’’ immediately before the
word ‘‘Sonora’’.

Done in Washington, DC, this 2nd day of
November 1995.
Lonnie J. King,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 95–28127 Filed 11–14–95; 8:45 am]
BILLING CODE 3410–34–P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Parts 4, 10, 11, and 18
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[Docket No. 95–27]
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Organization and Functions,
Availability and Release of Information,
Contracting Outreach Program;
Municipal Securities Dealers;
Securities Exchange Act Disclosure
Rules; Disclosure of Financial and
Other Information by National Banks;
Disclosure of Records

AGENCY: Office of the Comptroller of the
Currency and Office of the Secretary,
Treasury.
ACTION: Final rule.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is revising its
rules that describe the agency’s
organization and functions and govern
the availability and release of
information in order to facilitate the
OCC’s interaction with the banking
industry and the public. The OCC is
also making technical and clarifying
amendments to its rules governing
municipal securities dealers, disclosures
under the Securities Exchange Act, and
the disclosure of financial and other
information by national banks. Finally,
under authority delegated by the
Department of the Treasury, the OCC is
making minor changes to certain
Treasury rules regarding disclosure of
records. This final rule is another
component of the OCC’s Regulation
Review Program, which is intended to
update and streamline OCC regulations
and to reduce unnecessary regulatory
costs and other burdens.
EFFECTIVE DATE: January 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Andrew T. Gutierrez, Attorney,
Legislative and Regulatory Activities
Division, (202) 874–5090 (except with
respect to 12 CFR part 4, subpart C);
Lester N. Scall, Senior Attorney,
Administrative and Internal Law
Division, (202) 874–4460, or Daniel L.
Cooke, Attorney, Legislative and
Regulatory Activities Division, (202)
874–5090 (with respect to 12 CFR part
4, subpart C).

SUPPLEMENTARY INFORMATION:

The Proposal
On March 27, 1995, the OCC

published a notice of proposed

rulemaking (60 FR 15705) to revise 12
CFR part 4—the OCC’s regulations that
describe the agency’s organization and
functions, govern the availability and
release of information, and implement
the outreach program for potential OCC
contractors.

The proposal sought to further the
goals of the Regulation Review Program
by updating, clarifying, reorganizing,
and streamlining the regulations where
appropriate to promote better and more
efficient interaction between the OCC
and the banking industry and the public
at large. The proposal also made
technical and clarifying amendments to
12 CFR part 10 (municipal securities
dealers), part 11 (Securities Exchange
Act disclosure rules), part 18 (disclosure
of financial and other information by
national banks), and 31 CFR part 1
(disclosure of records).

The Final Rule
The final rule implements the

proposal with a few additional changes,
which are made generally in response to
comments received. The OCC received a
total of five comment letters: two from
banks, one from a bank trade
organization, one from a bank
consulting firm, and one from a
community group. The community
group directed its comments to several
aspects of the OCC’s corporate
application process set forth in 12 CFR
part 5. That same community group had
previously submitted substantially
similar comments on the notice of
proposed rulemaking proposal to revise
part 5 (59 FR 61304, Nov. 29, 1994).
Because many of the issues that the
community group’s comments raise
relate to part 5, the OCC is considering
them in the context of the part 5
rulemaking. The remaining four
comment letters focused exclusively on
proposed subparts A, B, and C of 12
CFR part 4, which, respectively,
describe the agency’s organization and
functions, govern the disclosure of
information under the Freedom of
Information Act (FOIA), and govern the
release of non-public OCC information.

The following sections summarize the
amendments to part 4 and briefly
describe the changes made to parts 10,
11, and 18, and 31 CFR part 1.

Part 4, Subpart A—Organization and
Functions

Purpose (§ 4.1).
Proposed § 4.1 explained the purpose

of subpart A—namely, to describe the
OCC’s organization and functions and
provide the OCC’s principal addresses.
The OCC received no comments on this
section, which is adopted as proposed
with minor stylistic edits.
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Office of the Comptroller of the
Currency (§ 4.2).

Proposed § 4.2 described the
functions of the OCC. The OCC received
no comments on this section, which is
adopted as proposed with minor
stylistic edits.

Comptroller of the Currency (§ 4.3).
Proposed § 4.3 described the

responsibilities of the Comptroller of the
Currency. The OCC received no
comments on this section, which is
adopted as proposed with minor
stylistic edits.

Neither the proposal nor the final rule
contains the detailed job descriptions of
OCC positions subordinate to the
Comptroller of the Currency that
formerly appeared in part 4. As
explained in the preamble of the
proposal, the OCC will continue to
publish current and accurate
descriptions of the functions of its major
departments and divisions in the OCC’s
annual report to Congress. The annual
report, required under 12 U.S.C. 14,
consists of the four issues of the
Quarterly Journal published each year;
the first issue contains the Comptroller’s
Report of Operations, which describes
in detail the functions of the major
departments and divisions of the OCC.
Persons may also contact the OCC’s
Communications Division for
information concerning the OCC’s
organizational structure.

Washington Office (§ 4.4).
Proposed § 4.4 described the

functions and responsibilities of the
OCC’s Washington office, and provided
its address. The OCC received one
comment on this section, suggesting that
the regulation be revised to clarify
which national banks are directly
supervised by the Washington office
and why. This commenter and other
readers are referred to the Comptroller’s
Report of Operations found in the
Quarterly Journal, which discusses
national banks supervised by the
Washington office (through the
Multinational Banking Department and
the Special Supervision Division) to the
extent that the information is not
confidential. The Quarterly Journal
provides more current information than
the OCC’s codified regulations.
Accordingly, the OCC adopts this
section as proposed.

District and Field Offices (§ 4.5).
Proposed § 4.5 described the

functions and responsibilities of the
OCC’s district and field offices, and
provided the office address and
geographical composition of each OCC
district. The OCC received no comments
on this section, which is adopted as
proposed.

Part 4, Subpart B—Availability of
Information Under the Freedom of
Information Act.

Purpose and scope (§ 4.11).
Proposed § 4.11 explained the

purpose of subpart B—namely, to set
forth the standards, policies, and
procedures that the OCC applies in
administering the FOIA to facilitate the
OCC’s interaction with the banking
industry and the public. The proposal
also delineated the scope of subpart B
by briefly describing the sections in the
subpart. The OCC received no
comments on this section, which is
adopted as proposed with minor
stylistic edits.

Information available under the FOIA
(§ 4.12).

Proposed § 4.12 explained that OCC
records are available to the public in
accordance with the FOIA, except
records that the FOIA exempts from
disclosure. The proposal set forth the
nine FOIA exemptions. Additionally,
the proposal incorporated a ‘‘special
exclusion’’ provision found in the FOIA
that authorizes an agency to treat
records as excluded from FOIA’s
coverage in certain circumstances where
disclosure of the existence of the
records may interfere with criminal law
enforcement proceedings. One
commenter expressed concerns about
the propriety of the FOIA special
exclusion, and suggested that the OCC
adopt a means of nondisclosure that
does not involve a misrepresentation.

To date, the OCC has not relied on the
FOIA special exclusion. Under current
OCC practice, whenever the OCC
receives a request for records in
circumstances where disclosure of the
existence of those types of records may
interfere with criminal law enforcement
proceedings, the OCC indicates that it
will neither confirm nor deny the
existence of those records, regardless of
whether those records exist. Because the
OCC believes that its current practice is
sufficient to prevent the disclosure of
the existence of these types of records,
the OCC has determined that it is not
necessary to include the FOIA special
exclusion in its regulations, and has
omitted the proposed language on the
special exclusion.

The proposal also stated that, on a
case-by-case basis, even if a record is
exempt from disclosure under the FOIA,
the OCC may decide in its discretion not
to apply the exemption to the requested
record. One commenter suggested that
the OCC add to this discretionary
disclosure provision a cross-reference to
proposed section 4.16 (predisclosure
notice for confidential commercial
information) to clarify that the OCC will

not override the predisclosure notice
requirements of that section. The OCC
has added appropriate language in
response to this comment.

Publication in the Federal Register
(§ 4.13).

Proposed § 4.13 clarified that the OCC
publishes in the Federal Register
proposed and final rules, and certain
notices and policy statements of
concern to the general public. The OCC
received no comments on this section,
which is adopted as proposed with
minor stylistic edits.

Public inspection and copying
(§ 4.14).

Proposed § 4.14 clarified that the OCC
makes certain information readily
available from the Communications
Division for public inspection and
copying, including: (1) Final orders,
agreements, or other enforceable
documents issued in the adjudication of
an OCC enforcement case; (2) final
opinions issued in the adjudication of
an OCC enforcement case; (3) statements
of general policy or interpretations of
general applicability not published in
the Federal Register; (4) administrative
staff manuals or instructions to staff that
may affect a member of the public; (5)
a current index identifying each
document described in items (1)–(4) that
the OCC issued, adopted, or
promulgated after July 4, 1967 (a date
set under 5 U.S.C. 552(a)(2)); (6) a list
of OCC publications available; and (7) a
list of forms available from the OCC,
and specific forms and instructions.

The OCC received no comments on
this section. However, the OCC is
clarifying item (7) with a footnote
indicating that some forms that national
banks use, such as the Consolidated
Report of Condition and Income (FFIEC
031–034), may not be available from the
OCC. The OCC will provide information
on where persons may obtain these
forms and instructions upon request.
Moreover, for the sake of completeness,
the OCC is adding three items to the list
of records available from the
Communications Division under this
section, numbering them as follows: (8)
public Community Reinvestment Act
performance evaluations; (9) public
securities-related filings required under
12 CFR part 11 or 16; and (10) public
comment letters regarding a proposed
rule.

Finally, the OCC is adding item (11):
public files (as defined at 12 CFR 5.9)
with respect to pending applications
described in part 5 of its regulations.
Under the proposed rule (and the former
rule), public files were available only by
specific written request under the
procedures set forth in proposed § 4.15
(former § 4.17a). The OCC has added
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1 The OCC’s authority to prescribe this subpart
derives from 5 U.S.C. 301 and 552 and recent
judicial interpretations of the bank examination
privilege. This authority was discussed in detail in
the proposal. See 60 FR 15705, 15708.

item (11) to § 4.14 to indicate that public
files will be readily available for public
inspection and copying from Licensing
Manager at the appropriate district
office at the address listed in § 4.5(a).

Specific requests for records (§ 4.15).
Proposed § 4.15 clarified that any

OCC record not exempt from disclosure
is available to any person upon specific
request. The proposal set forth the
standards, policies, and procedures that
apply to a request for records or an
administrative appeal of a denial of a
request for records. The OCC received
no comments on this section. However,
the OCC has decided to make public
files with respect to corporate
applications available under the less
formal provisions of § 4.14 rather than
this section (see discussion of § 4.14,
above). Accordingly, the OCC has
removed references to the availability of
public files from this section.

Predisclosure notice for confidential
commercial information (§ 4.16).

Proposed § 4.16 explained the
predisclosure notice procedures that the
OCC follows, in accordance with
Executive Order 12600 (3 CFR, 1987
Comp., p. 235), when the OCC receives
a request for records that arguably are
exempt from disclosure under
exemption 4 of the FOIA as confidential
commercial information. 5 U.S.C.
552(b)(4). See proposed § 4.12(b)(4). One
commenter suggested that the OCC
extend the predisclosure notice
requirements of this section to requests
for disclosure of information for which
the submitter has requested
confidentiality pursuant to FOIA
exemption 6 (unwarranted invasion of
personal privacy) or expects
confidentiality under FOIA exemption 8
(bank examination reports and related
records). The OCC is not aware of, and
the commenter did not identify, any
problems that warrant extending these
specific procedures beyond the scope of
Executive Order 12600. Accordingly,
this section is adopted as proposed with
minor stylistic edits.

It is important to emphasize the
OCC’s continuing commitment to
maintaining the confidentiality of bank-
related information that is protected
under FOIA exemption 4, 6, or 8. The
OCC does not disclose under subpart B
information that falls under those FOIA
exemptions. Rather, the OCC releases
such non-public information only under
the procedures set forth in subpart C.
The discussion of subpart C below
addresses the OCC’s notice procedures
regarding requests for non-public
information.

Fees for services (§ 4.17).
The proposal set forth the fees that the

OCC assesses for the services it renders

in providing information under the
FOIA. The OCC received no comments
on this section, which is adopted as
proposed with minor stylistic edits.

Part 4, Subpart C—Release of Non-
public OCC Information

This subpart contains the OCC’s
procedures for the release of non-public
OCC information and states the
restrictions on the dissemination of non-
public OCC information.1 The OCC
received four comments that addressed
subpart C. These comments were
generally supportive of the proposal.
The section-by-section discussion below
summarizes these comments and the
changes the OCC has incorporated in
the final rule.

Purpose and scope (§ 4.31).
Proposed § 4.31 identified the

purposes of subpart C, including the
prevention of undue burden on the
OCC. One commenter urged that, if one
purpose of the rule is to prevent undue
burden on the OCC, another purpose of
the rule should likewise be to prevent
undue burden on the banking industry
or the public. The OCC agrees with the
commenter that its rules with respect to
the release of non-public OCC
information should seek to minimize
burden to all participants in the process.
The final rule reflects this change and
includes minor conforming changes as
well.

The proposal prescribed the scope of
subpart C by specifying the types of
litigation to which subpart C applies
and the type of information covered by
the regulation. The OCC received no
comments on the scope of subpart C.

The proposal stated that a request by
an agency with authority to investigate
violations of criminal law or a request
by a Federal agency for use in civil or
administrative enforcement proceedings
was not governed by subpart C. The
final rule modifies the proposal by
stating that requests for non-public OCC
information by the Board of Governors
of the Federal Reserve System (Board of
Governors), the Federal Deposit
Insurance Corporation (FDIC),
government agencies of the United
States and foreign governments, state
agencies with authority to investigate
violations of criminal law, and state
bank regulatory agencies are governed
solely by § 4.36(c). As described below,
§ 4.36(c) generally provides that, when
not prohibited by law, the Comptroller
may make, in the Comptroller’s sole
discretion, non-public OCC information

available to these agencies. The final
rule is, therefore, almost identical to the
former rule, § 4.18(b), which also gave
the Comptroller sole discretion to make
non-public OCC information available
to certain agencies. The final rule differs
from the former provision only in the
addition of two categories of agencies:
(1) state agencies with authority to
investigate violations of criminal law;
and (2) state bank regulatory agencies.

Under the final rule, these state
agencies, the Board of Governors, the
FDIC, and government agencies of the
United States and foreign governments
need not follow the specific procedures
set forth in subpart C when seeking non-
public OCC information. The OCC
anticipates that these agencies will,
however, consult the subpart C
procedures for guidance regarding, for
example, confidentiality undertakings
and the type of information the OCC
will need in order to determine whether
to release the information requested.

Definitions (§ 4.32).
The proposal provided definitions for

the following terms: ‘‘compelling need,’’
‘‘complete request,’’ ‘‘non-public OCC
information,’’ ‘‘showing that the
information has high relevance,’’ and
‘‘testimony.’’ The OCC received three
comments on these definitions. Two
commenters urged the OCC to make the
standards for the release of information
more stringent by changing the
proposed rule’s definitions of
‘‘compelling need’’ and ‘‘showing that
the information has high relevance.’’
One commenter urged the OCC to make
the standards less stringent by
redefining these terms.

The OCC has determined that the
standards, as they were proposed, best
reflect the current state of the law and
achieve the OCC’s objective of
accommodating the interests of
requesters subject to the need to ensure
open communications in the bank
examination and supervision process by
preserving appropriate confidentiality.
Therefore, the OCC adopts the
definitions as they were proposed with
a few changes in wording that clarify or
streamline the provisions. For example,
the definition of ‘‘compelling need’’ is
revised to reflect that this standard
applies only to requests for testimony
and to substitute the word ‘‘relevant’’
for the phrase defining relevance that
appeared in the proposal. The final rule
uses the term ‘‘relevant’’ in place of the
term ‘‘highly relevant,’’ but the
substance of its definition remains the
same.

The proposal did not retain the
provision in former § 4.18(b) that stated
that examination reports are the
property of the OCC. See 60 Fed. Reg.
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15705, 15709. The OCC received no
comments on this point but has decided
that the statement is useful information
that should be retained. Therefore, the
statement is incorporated as part of the
definition of ‘‘non-public OCC
information.’’

Requirements for a request of records
or testimony (§ 4.33).

Proposed § 4.33 specified the
submissions that requesters must
provide to the OCC when seeking non-
public OCC information. The OCC
received no comments on this section,
which the OCC adopts as proposed with
minor changes.

Where to submit a request (§ 4.34).
Proposed § 4.34 specified that

requests for non-public OCC
information, requests for authentication
of a record, and notifications regarding
the issuance of subpoenas or other
compulsory process must be addressed
to the OCC’s Litigation Division in
Washington, DC. The proposal also
added a provision that permits a person
who is requesting public OCC
information and non-public OCC
information to submit a combined
request for both to the Litigation
Division in Washington, DC. If a
requester decides to submit a combined
request under this section, the OCC will
process the combined request under this
subpart and not under subpart B (FOIA).

The OCC received no comments on
this section. For clarity, the OCC adds
to the final rule a provision detailing
where certain government agencies
should submit a request.

Consideration of requests (§ 4.35).
Proposed § 4.35 stated that the

decision to release non-public OCC
information is at the sole discretion of
the Comptroller and listed the issues
and factors that the OCC will consider
in acting on requests for non-public
OCC information. The proposal also
stated that the OCC may require a
requester to submit additional
information, or seek information from
other sources, and may respond to
certain requests by authorizing others in
possession of the requested information
to release the information.

One commenter urged the OCC to
modify the proposal to indicate that,
when a third-party litigant seeks non-
public OCC information and when other
evidence reasonably suited that
litigant’s need is available from another
source, a strong presumption exists in
favor of finding that the public interest
in maintaining the confidentiality of the
information outweighs the need for it.
The OCC agrees with this concern, but
believes that the availability from other
sources of information reasonably suited
to the requester’s need is already

adequately addressed in § 4.35(a)(2)(iii)
as a basis for denial of a request.

Three commenters urged the OCC to
add provisions that would ensure that a
national bank receives notice whenever
a requester seeks non-public OCC
information about that bank so that the
bank may have an opportunity to
comment. One of those commenters
urged the OCC to use the procedures for
publicly available information as
proposed at § 4.16(b). Another
commenter urged the OCC to require
any third-party litigant that requests
non-public OCC information to notify,
as a prerequisite for OCC consideration
of the request, all other parties to the
litigation and the bank that is the
subject of the information sought.

The OCC recognizes that a national
bank has a strong interest in the release
of non-public OCC information that
relates to the bank and that the bank is
most often in the best position to
explain why the information falls
within the definition of non-public OCC
information. For these reasons the OCC
adds a new provision to the final rule,
§ 4.35(a)(6), that states that, following
receipt of a request for non-public OCC
information, the OCC generally notifies
the national bank that is the subject of
the request, unless the OCC, in its
discretion, determines that to do so
would advantage or prejudice any of the
parties in the matter at issue. The OCC
is not here applying subpart B’s
submitter notification procedures,
§ 4.16(b), because the scope of the OCC’s
release of information under subpart C
is more limited than its release of
information under subpart B.
Information disclosed under subpart B
enters the public domain and therefore
loses its confidentiality. Information
released under subpart C remains the
property of the OCC and may be
provided only to limited categories of
requesters or upon the prior approval of
the OCC. It thus retains its confidential
character. The more detailed procedures
set forth in subpart B are, accordingly,
unnecessary.

The final rule adds to the statement
that release of non-public OCC
information is at the sole discretion of
the Comptroller an explicit statement
clarifying that OCC action on a request
for non-public OCC information
exhausts administrative remedies for
discovery of the information. The final
rule also includes several minor changes
to the wording of § 4.35.

Persons and entities with access to
OCC information; prohibition on
dissemination (§ 4.36).

The title to proposed § 4.36 ‘‘Parties
with access to OCC information;
restriction on dissemination’’ is changed

in the final rule by replacing the word
‘‘restriction’’ with ‘‘prohibition,’’ and by
replacing the word ‘‘Parties’’ with the
words ‘‘Persons and entities,’’ which
better reflect the content of the section.

(a) OCC employees or former
employees. Proposed § 4.36(a),
incorporated and clarified the
provisions of former §§ 4.18(a) and 4.19
that prohibited OCC employees and
former employees from disseminating
non-public OCC information without
prior OCC approval. The proposal also
stated the OCC’s policy of objecting to
subpoenas for non-public OCC
information, such as employee
testimony, when subpoenas are used in
lieu of the request procedures of this
subpart. The OCC received no
comments on § 4.36(a).

The proposal stated that the OCC will
attempt to have compulsory process
withdrawn and may register appropriate
objections when an employee or former
employee receives a subpoena. The final
rule clarifies that the OCC may
intervene in a judicial or administrative
proceeding either to have compulsory
process withdrawn or to make
appropriate objections.

The proposal instructed OCC
employees and former employees that
they must notify the Director of the
OCC’s Litigation Division when they
receive a subpoena for non-public OCC
information. The final rule clarifies that
the appropriate District Counsel, or the
Director of the Enforcement and
Compliance Division as appropriate,
handles subpoenas arising out of
criminal actions. In all other cases,
employees and former employees
should notify the Director of the
Litigation Division. Because time is
usually of the essence in these cases,
immediate notification of the
appropriate OCC personnel is essential,
and the OCC has added these provisions
to ensure that notices are directed
precisely. The final rule also makes
several technical changes.

(b) Non-OCC employees or entities. In
§ 4.36(b), the proposal incorporated and
clarified the provisions of former § 4.18
(b) and (c) that prohibited persons who
are not current or former OCC
employees from disseminating non-
public OCC information. Proposed
§ 4.36(b) did not address situations in
which a Federal court has ordered
discovery of non-public OCC
information. The final rule incorporates
an express exception for this situation
that permits the subpoenaed person or
entity to make the information available
according to the Federal court’s order if
the requester has complied with the
request procedures of this subpart.



57319Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

The final rule adds a requirement that
a person or entity served with a
subpoena or request to provide non-
public OCC information notify the OCC
so that the OCC can intervene in judicial
proceedings when appropriate. The
final rule requires persons and entities
to notify the OCC upon receipt of
service. In addition, the final rule
requires persons and entities requested
to disclose non-public OCC information
to inform the requester of these rules
and, in particular, of the submission
requirements. The final rule also
requires persons and entities to notify,
at the appropriate time, the court or
tribunal that issued process of the
substance of these rules.

This provision is consistent with the
holding of the United States Court of
Appeals for the Sixth Circuit in In re
Bankers Trust Company, 61 F.3rd 465
(6th Cir. 1995). The Sixth Circuit held
that the Board of Governors of the
Federal Reserve System’s (FRB’s)
regulation that requires a party ‘‘to
continually decline to disclose
information or testimony’’ following
receipt of a subpoena, order, or other
judicial process exceeds the FRB’s
delegated authority. Id. at 470.

The OCC’s final rule does not require
a party to continue to refuse to disclose
a document or otherwise supplant a
court’s jurisdiction over discovery.
Rather, as countenanced by the Sixth
Circuit in Bankers Trust, this rule
ensures that the OCC has ‘‘the
opportunity to intervene to protect any
interests, arguments, or concerns’’ it has
in the production of ‘‘confidential
supervisory information’’ by requiring
that the OCC be given notice of a request
and, through the request procedures, by
providing the OCC with facts sufficient
to respond to process. Id. at 470, n. 6.

Proposed § 4.36(b) permitted national
banks to disclose non-public OCC
information to persons officially
connected with the bank as officer,
director, employee, attorney, auditor, or
independent auditor. The OCC
requested specific comment on whether
‘‘consultants’’ should be included in the
list of bank-connected persons who are
eligible to receive OCC examination
reports without first obtaining the
express approval of the OCC.

Two commenters addressed § 4.36
and both urged the OCC to include
‘‘consultants’’ in the list of individuals
eligible to receive examination reports
without prior OCC approval. The
commenters noted that many national
banks use consultants and that access to
examination reports helps a consultant
to assist bank management in
responding to problems and needs. The
commenters asserted that whether to

release an exam report to a consultant
should fall within the bank’s discretion.

To ensure the confidentiality of exam
reports released to consultants, one
commenter urged the OCC to attach a
form confidentiality agreement to each
exam report. Another commenter urged
the OCC to attach a statement to each
exam report that explains the report’s
confidential nature and the sanctions for
disseminating the report.

The OCC agrees that the ability of a
national bank to benefit from the
services of a consultant will often be
maximized if a bank may provide the
consultant with an exam report.
However, the OCC also has an interest
in protecting the confidentiality of the
examination process and is concerned
that adding ‘‘consultants’’ to the
§ 4.36(b) list without condition could
result in prohibited dissemination of
non-public OCC information.
Accordingly, the final rule is modified
to state that a national bank or holding
company or a director, officer, or
employee thereof may only release non-
public OCC information to a consultant
if the consultant: (1) is under a written
contract to provide services to the bank;
and (2) has a written agreement with the
bank in which the consultant (i) states
its awareness of, and agreement to abide
by, the prohibition on the dissemination
of non-public OCC information
contained in § 4.36(b)(1) of this subpart,
and (ii) agrees not to use the non-public
OCC information for any purpose other
than as provided under its agreement to
provide services to the bank. (Persons
not listed in § 4.36(b) may still seek non-
public information pursuant to the
request procedures in § 4.35.) The final
rule also clarifies that the prohibition on
dissemination of non-public OCC
information that is contained in
§ 4.36(b)(1) applies to all persons and
entities, including consultants, who
have access to non-public OCC
information under § 4.36(b)(2).

One commenter suggested that a
national bank should be permitted to
allow exam report access to consultants
who are considering accepting an
engagement from the bank. The OCC
believes that a prospective consultant
does not have the type of relationship
with the bank that is appropriate to
ensure the confidentiality of the non-
public OCC information and therefore
has not incorporated this suggestion in
the final rule.

(c) Disclosure to government agencies.
Proposed § 4.36(c) incorporated the
provisions of former § 4.18(b) that
governed the disclosure of non-public
OCC information to the Board of
Governors, the FDIC, and certain
government agencies of the United

States and foreign governments. The
proposal thereby preserved the OCC’s
policies and procedures for sharing
information with these agencies and did
not supersede information sharing
agreements. The OCC received no
comments on § 4.36(c).

The final rule also preserves the
OCC’s information sharing policies and
procedures. However, the final rule
modifies § 4.36(c) to state more
accurately that, in addition to requests
by the Board of Governors of the Federal
Reserve System, the Federal Deposit
Insurance Corporation, and certain
government agencies of the United
States and foreign governments,
requests by state agencies with authority
to investigate violations of criminal law
and state bank regulatory agencies are
governed solely by § 4.36(c).

The final rule also clarifies that
‘‘testimony’’ is one type of non-public
OCC information that the Comptroller
may make available to these agencies.
Though ‘‘testimony’’ was implicit in the
proposal because it is included within
the definition of ‘‘non-public OCC
information,’’ the proposal did not
expressly mention the term.

Proposed § 4.36(c) stated that all non-
public OCC information made available
pursuant to this subpart is OCC
property. The final rule modifies this
provision by stating expressly that the
OCC may condition the use of non-
public OCC information made available
under this paragraph (disclosure to
government agencies) on appropriate
confidentiality protections. This
provision parallels § 4.37, which applies
to all requests for non-public OCC
information.

(d) Intention of OCC not to waive
rights. Proposed § 4.36(d) stated that
non-public OCC information does not
lose its non-public status when released
to a person or entity. The OCC received
no comments on this provision, which
is adopted as proposed.

Restrictions on dissemination of
released information (§ 4.37).

The title to proposed § 4.37
‘‘Limitation of dissemination of released
information’’ is changed in the final rule
by replacing the word ‘‘Limitation’’ with
‘‘Restrictions,’’ which better reflects the
content of the section.

The proposal permitted the OCC to
condition release of non-public OCC
information on the issuance of a
protective order and the sealing of
transcripts. The proposal also specified
that the OCC may authorize the use of
the same records or testimony in
another case. The OCC received no
comments on this section, and therefore
adopts the section as proposed. A model
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stipulation and protective order are
printed at appendix A to this subpart.

Notification of parties and procedures
for sharing and using OCC records in
litigation (§ 4.38).

The title to proposed § 4.38
‘‘Procedures for sharing and using OCC
records in litigation’’ is changed in the
final rule by adding ‘‘Notification of
parties,’’ which reflects the content of
the section as changed in the final rule.

Proposed § 4.38 required: (1) parties
to a case to share released records
among litigants; (2) all requesters to
retrieve released non-public OCC
information from court files; and (3) all
parties to destroy non-public OCC
information covered by a protective
order. The proposal also informed
requesters that the OCC will
authenticate its documents for use as
evidence. The OCC adopts these
provisions as proposed.

The OCC adds a provision to the final
rule that requires a litigant who submits
a request to the OCC for the testimony
of an OCC employee or former employee
to notify all other parties to the
litigation. This provision is necessary to
ensure that other parties who wish to
depose the same OCC employee or
former employee will have opportunity
to submit a request for testimony to the
OCC prior to the deposition of the
employee or former employee, in
accordance with § 4.35(b)(3).

Fees for services (§ 4.39).
Proposed § 4.39 set fee schedules that

apply when the OCC provides records
or authorizes testimony from current or
former employees. The OCC received no
comments on this section, which is
adopted, with minor stylistic changes,
as proposed.

Part 4, Subpart D—Contracting
Outreach Program

The proposal relocated the OCC’s
rules regarding the minority-, women-,
and individuals with disabilities-owned
business contracting outreach program
from subpart C to subpart D, and
renumbered them. The OCC received no
comments on this subpart. Accordingly,
subpart D is adopted as proposed.

The program’s focus is on outreach as
a means to enhance the participation by

these businesses in OCC procurements.
Except for procurements made pursuant
to government-wide special purpose
programs, OCC procurements do not
employ racial, ethnic, or gender
classifications as bases for contract
awards. Given its focus on outreach, the
OCC does not believe the program is
affected by the recent Supreme Court
decision in Adarand Contractors, Inc. v.
Pena, 63 U.S.L.W. 4523 (U.S. June 12,
1995). However, this program, as well as
the government-wide special purpose
programs, will be further reviewed in
context of the overall review of all
Federal affirmative action programs
recently initiated pursuant to the
President’s direction.

Part 10—Municipal Securities Dealers

The proposal eliminated certain forms
and instructions from the OCC’s rules
regarding municipal securities dealers
because it is not necessary to publish
them in the regulation. The OCC
received no comments on this
amendment, which is adopted as
proposed.

Part 11—Securities Exchange Act
Disclosure Rules

The proposal made technical
amendments to the OCC’s rules
regarding disclosure under various
provisions of the Securities Exchange
Act of 1934 (15 U.S.C. 78l, 78m, 78n,
78p, and 78w), including updating the
reference to the name of the division
that receives filings and specifying the
division that receives requests for copies
of filings. The OCC received no
comments on these amendments, which
are adopted as proposed.

Part 18—Disclosure of Financial and
Other Information by National Banks

The proposal made several technical
and conforming amendments to the
OCC’s rules regarding annual financial
disclosures by national banks. The only
significant amendment involved
conforming the OCC’s rules to language
adopted in the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 (FIRREA), Pub. L. 101–73, 103
Stat. 187, describing persons subject to

administrative enforcement action by
the Federal banking agencies.
Specifically, section 901(b) of FIRREA
amended 12 U.S.C. 1811 et seq., by
substituting the term ‘‘institution-
affiliated party’’ for the terms
‘‘director,’’ ‘‘officer,’’ ‘‘employee,’’
‘‘agent,’’ and ‘‘other person participating
in the conduct of the affairs of a bank’’
(the term ‘‘institution-affiliated party’’ is
defined at 12 U.S.C. 1813(u)). The
proposal made amendments to the
provision that indicates the parties
subject to administrative action for
violations of part 18, in order to
conform that provision to the language
introduced in section 901(b) of FIRREA.

The OCC received no comments on
these amendments, which are adopted
as proposed.

31 CFR Part 1—Disclosure of Records

The proposal made technical
amendments to appendix J of subpart A
and appendix J of subpart C of part 31
to update regulatory information
specific to the OCC. Subpart A contains
the Department of the Treasury’s FOIA
rules, and subpart C contains the
Department of the Treasury’s Privacy
Act rules. The various appendices to
subparts A and C contain standardized
information about components of the
Department of the Treasury, including
officials and addresses relevant to the
implementation of the FOIA and the
Privacy Act. Appendix J of subpart A
and appendix J of subpart B, entitled
‘‘Office of the Comptroller of the
Currency,’’ contain information about
the OCC.

The Department of the Treasury, at 31
CFR 1.1(d) and 1.20, has authorized the
head of each of its components to
substitute the officials designated and
change the addresses specified in the
appendices corresponding to that
component. Pursuant to this grant of
authority, the OCC proposed to amend
the OCC administrative information in
appendix J of subpart A and appendix
J of subpart C.

The OCC received no comments on
these amendments, which are adopted
as proposed with minor stylistic edits.

DERIVATION TABLE FOR 12 CFR PART 4
[This table directs readers to the provisions of the former 12 CFR part 4, if any, on which the revised 12 CFR part 4 is based]

Revised provision Former provision Comments

Subpart A:
§ 4.1 ............................................................................................ § 4.1 .................................................... Significantly modified.
§§ 4.2–4.5 ................................................................................... § 4.1a .................................................. Significantly modified.

Subpart B:
§ 4.11 .......................................................................................... § 4.1 .................................................... Significantly modified.
§ 4.12(a) ..................................................................................... § 4.16(a) ............................................. Modified.

(b) .................................................................................... § 4.16(b) ............................................. Modified.
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DERIVATION TABLE FOR 12 CFR PART 4—Continued
[This table directs readers to the provisions of the former 12 CFR part 4, if any, on which the revised 12 CFR part 4 is based]

Revised provision Former provision Comments

(c) .................................................................................... § 4.16(c) .............................................. Modified.
(d) .................................................................................... § 4.16(d) ............................................. Modified.

§ 4.13 .......................................................................................... § 4.14(a) ............................................. Significantly modified.
§ 4.14(a)(1)–(4) ................................................................ § 4.15(a)(1)–(4) ................................... Modified.
(a)(5) ................................................................................ § 4.15(b) ............................................. Modified.
(a)(6) ................................................................................ § 4.14(b) ............................................. Modified.
(a)(7) ................................................................................ § 4.13 .................................................. Modified.
(a)(8) ................................................................................ § 4.17(b)(2)(ii) ..................................... Modified.
(a)(9) ................................................................................ § 4.15(a)(6)–(9) ................................... Modified.
(a)(10) .............................................................................. ............................................................. Added.
(a)(11) .............................................................................. § 4.17(b)(2)(i)(A) ................................. Significantly modified.
(b) .................................................................................... § 4.15(c) .............................................. Modified.
(c) .................................................................................... ............................................................. Added.

§ 4.15(a) ..................................................................................... § 4.16(a) ............................................. Modified.
(b) .................................................................................... § 4.17(b), (c), and (d)(1) ..................... Significantly modified.
(c) .................................................................................... §§ 4.17(d)(2), (d)(3), and (g), and

4.17a(b).
Significantly modified.

(d) .................................................................................... §§ 4.17(e) and 4.17a(c) ...................... Modified.
(e)(1) ................................................................................ ............................................................. Added (see 5 U.S.C. 552(a)(4)(B)).
(e)(2) ................................................................................ § 4.17(f) .............................................. Modified.
(f) ..................................................................................... § 4.17a(d) ........................................... Modified.
(g) .................................................................................... § 4.17a(a) ........................................... Modified.

§ 4.16 .......................................................................................... § 4.18(d) ............................................. Modified.
§ 4.17 .......................................................................................... § 4.17(h) ............................................. Modified.

Subpart C:
§ 4.31 .......................................................................................... ............................................................. Added.
§ 4.32 .......................................................................................... ............................................................. Added.
§ 4.33 .......................................................................................... § 4.19 .................................................. Significantly modified.
§ 4.34 .......................................................................................... ............................................................. Added.
§ 4.35 .......................................................................................... § 4.19 .................................................. Significantly modified.
§ 4.36(a) ..................................................................................... §§ 4.18(a) and 4.19 ............................ Significantly modified.

(b) .................................................................................... §§ 4.18(c) and 7.6025(c) .................... Significantly modified.
(c) .................................................................................... § 4.18(b) ............................................. Modified.
(d) .................................................................................... ............................................................. Added.

§ 4.37 .......................................................................................... ............................................................. Added.
§ 4.38 .......................................................................................... ............................................................. Added.
§ 4.39 .......................................................................................... ............................................................. Added.

Subpart D:
§§ 4.61–4.66 ............................................................................... §§ 4.61–4.74 ....................................... Renumbered.

Regulatory Flexibility Act
It is hereby certified that this final

rule will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required. This final rule is primarily
clarifying in nature and has no material
impact on national banks, regardless of
size.

Executive Order 12866
The OCC has determined that this

final rule is not a significant regulatory
action under Executive Order 12866.

Paperwork Reduction Act
The collection of information

requirements contained in this final rule
have received emergency approval from
the Office of Management and Budget in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)), under OMB control number
1557–0200. Comments on the collection
of information should be sent to the

Office of Management and Budget,
Paperwork Reduction Project 1557,
Washington, DC 20503, with copies to
the Legislative and Regulatory Activities
Division 1557–0200, Office of the
Comptroller of the Currency, 250 E
Street, SW, Washington, DC 20219. The
OCC will submit the collection of
information requirements contained in
this final rule for renewal of OMB
approval following publication of this
final rule.

The collection of information
requirements in this rule are found in 12
CFR 4.33, 4.35, 4.36, 4.37, and 4.38.
This information is required to protect
non-public OCC information from
unnecessary disclosure in order to
ensure that national banks and the OCC
engage in a candid dialogue during the
bank examination process. This
collection accomplishes that end
primarily by providing the OCC with
information to process requests for non-
public OCC information to determine if
sufficient grounds exist for the OCC to

release requested information. This
collection also provides the OCC with
notice of requests submitted to national
banks for non-public OCC information,
which will enable the OCC to intervene
in litigation to register objections to
disclosure when appropriate.

Respondents are not required to
respond to this collection of information
unless it displays a currently valid OMB
control number. The likely respondents
are national banks, persons in litigation
with national banks, and former
employees of the OCC.

Estimated average annual burden
hours per respondent/recordkeeper: 5

Estimated number of respondents
and/or recordkeepers: 180

Estimated total annual reporting and
recordkeeping burden: 894 hours.

Start-up costs to respondents: None.

Unfunded Mandates Act of 1995

The OCC has determined that this
final rule will not result in expenditures
by state, local, and tribal governments,
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or by the private sector, of more than
$100 million in any one year.
Accordingly, a budgetary impact
statement is not required under section
202 of the Unfunded Mandates Act of
1995.

List of Subjects

12 CFR Part 4

Administrative practice and
procedure, Confidential business
information, Freedom of information,
National banks, Organization and
functions (Government agencies),
Reporting and recordkeeping
requirements, Women and minority
businesses.

12 CFR Part 10

National banks, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 11

Confidential business information,
National banks, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 18

National banks, Reporting and
recordkeeping requirements.

31 CFR Part 1

Confidential business information,
Courts, Freedom of information,
Government employees, Privacy.

Authority and Issuance
For the reasons set out in the

preamble, chapter I of title 12, and
subtitle A of title 31, of the Code of
Federal Regulations are amended as
follows:

Comptroller of the Currency

12 CFR CHAPTER I
1. Part 4 is revised to read as follows:

PART 4—ORGANIZATION AND
FUNCTIONS, AVAILABILITY AND
RELEASE OF INFORMATION,
CONTRACTING OUTREACH
PROGRAM

Subpart A—Organization and Functions

Sec.
4.1 Purpose.
4.2 Office of the Comptroller of the

Currency.
4.3 Comptroller of the Currency.
4.4 Washington office.
4.5 District and field offices.

Subpart B—Availability of Information
Under the Freedom of Information Act

4.11 Purpose and scope.
4.12 Information available under the FOIA.
4.13 Publication in the Federal Register.
4.14 Public inspection and copying.
4.15 Specific requests for records.
4.16 Predisclosure notice for confidential

commercial information.
4.17 Fees for services.

Subpart C—Release of Non-Public OCC
Information

4.31 Purpose and scope.
4.32 Definitions.
4.33 Requirements for a request of records

or testimony.
4.34 Where to submit a request.
4.35 Consideration of requests.
4.36 Persons and entities with access to

OCC information; prohibition on
dissemination.

4.37 Restrictions on dissemination of
released information.

4.38 Notification of parties and procedures
for sharing and using OCC records in
litigation.

4.39 Fees for services.

Appendix A to Subpart C—Model
Stipulation for Protective Order and Model
Protective Order

Subpart D—Minority-, Women-, and
Individuals With Disabilities-Owned
Business Contracting Outreach Program;
Contracting for Goods and Services

4.61 Purpose.
4.62 Definitions.
4.63 Policy.
4.64 Promotion.
4.65 Certification.
4.66 Oversight and monitoring.

Authority: 12 U.S.C. 93a. Subpart A also
issued under 5 U.S.C. 552; Subpart B also
issued under 5 U.S.C. 552; E.O. 12600 (3
CFR, 1987 Comp., p. 235). Subpart C also
issued under 5 U.S.C. 301, 552; 12 U.S.C.
481, 482, 1821(o), 1821(t); 18 U.S.C. 641,
1905, 1906; 31 U.S.C. 9701. Subpart D also
issued under 12 U.S.C. 1833e.

Subpart A—Organization and
Functions

§ 4.1 Purpose.
This subpart describes the

organization and functions of the Office
of the Comptroller of the Currency
(OCC), and provides the OCC’s principal
addresses.

§ 4.2 Office of the Comptroller of the
Currency.

The OCC supervises and regulates
national banks and Federal branches

and agencies of foreign banks by
examining these institutions to
determine compliance with applicable
laws and regulations; approving or
denying applications for new charters or
for changes in corporate or banking
structure; approving or denying
activities; taking supervisory or
enforcement actions; appointing
receivers and conservators; and issuing
rules and regulations applicable to these
institutions, their subsidiaries, and
affiliates.

§ 4.3 Comptroller of the Currency.

The Comptroller of the Currency
(Comptroller), as head of the OCC, is
responsible for all OCC programs and
functions. The Comptroller is appointed
by the President, by and with the advice
and consent of the Senate, for a term of
five years. The Comptroller serves as a
member of the board of the Federal
Deposit Insurance Corporation, a
member of the Federal Financial
Institutions Examination Council, and a
member of the board of the
Neighborhood Reinvestment
Corporation. The Comptroller is advised
and assisted by OCC staff, who perform
the duties and functions that the
Comptroller directs.

§ 4.4 Washington office.

The Washington office of the OCC is
the main office and headquarters of the
OCC. The Washington office directs
OCC policy, oversees OCC operations,
and is responsible for the direct
supervision of certain national banks,
including the largest national banks
(through its Multinational Banking
Department) and other national banks
requiring special supervision. The
Washington office is located at 250 E
Street, SW, Washington, DC 20219.

§ 4.5 District and field offices.

(a) District offices. Each district office
of the OCC is responsible for the direct
supervision of the national banks and
Federal branches and agencies of foreign
banks in its district, with the exception
of the national banks supervised by the
Washington office. The six district
offices cover the United States, Puerto
Rico, the Virgin Islands, Guam, and the
Northern Mariana Islands. The office
address and the geographical
composition of each district follows:

District Office address Geographical composition

Northeastern ............ Office of the Comptroller of the Currency, 1114 Avenue of
the Americas, Suite 3900, New York, NY 10036.

Connecticut, Delaware, District of Columbia, Maine, Mary-
land, Massachusetts, New Hampshire, New Jersey, New
York, Pennsylvania, Puerto Rico, Rhode Island, Vermont,
Virgin Islands
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District Office address Geographical composition

Southeastern ........... Office of the Comptroller of the Currency, Marquis One
Tower, Suite 600, 245 Peachtree Center Ave., NE, At-
lanta, GA 30303.

Alabama, Florida, Georgia, Mississippi, North Carolina,
South Carolina, Tennessee, Virginia, West Virginia

Central ..................... Office of the Comptroller of the Currency, One Financial
Place, Suite 2700, 440 South LaSalle Street, Chicago, IL
60605.

Illinois, Indiana, Kentucky, Michigan, Ohio, Wisconsin

Midwestern .............. Office of the Comptroller of the Currency, 2345 Grand
Ave., Suite 700, Kansas City, MO 64108.

Iowa, Kansas, Minnesota, Missouri, Nebraska, North Da-
kota, South Dakota

Southwestern ........... Office of the Comptroller of the Currency, 1600 Lincoln
Plaza, 500 N. Akard Street, Dallas, TX 75201.

Arkansas, Louisiana, New Mexico, Oklahoma, Texas.

Western ................... Office of the Comptroller of the Currency, 50 Fremont
Street, Suite 3900, San Francisco, CA 94105.

Alaska, Arizona, California, Colorado, Guam, Hawaii,
Idaho, Montana, Nevada, Northern Mariana Islands, Or-
egon, Washington, Wyoming, Utah.

(b) Field offices and duty stations.
Field offices and duty stations support
the bank supervisory responsibilities of
the district offices.

Subpart B—Availability of Information
Under the Freedom of Information Act

§ 4.11 Purpose and scope.
(a) Purpose. This subpart sets forth

the standards, policies, and procedures
that the OCC applies in administering
the Freedom of Information Act (FOIA)
(5 U.S.C. 552) to facilitate the OCC’s
interaction with the banking industry
and the public.

(b) Scope. (1) This subpart describes
the information that the FOIA requires
the OCC to disclose to the public
(§ 4.12), and the three methods by
which the OCC discloses that
information under the FOIA (§§ 4.13,
4.14, and 4.15).

(2) This subpart also sets forth
predisclosure notice procedures that the
OCC follows, in accordance with
Executive Order 12600 (3 CFR, 1987
Comp., p. 235), when the OCC receives
a request under § 4.15 for disclosure of
records that arguably are exempt from
disclosure as confidential commercial
information (§ 4.16). Finally, this
subpart describes the fees that the OCC
assesses for the services it renders in
providing information under the FOIA
(§ 4.17).

(3) This subpart does not apply to a
request for records pursuant to the
Privacy Act (5 U.S.C. 552a). A person
requesting records from the OCC
pursuant to the Privacy Act should refer
to 31 CFR part 1, subpart C, and
appendix J of subpart C.

§ 4.12 Information available under the
FOIA.

(a) General. In accordance with the
FOIA, OCC records are available to the
public, except the exempt records
described in paragraph (b) of this
section.

(b) Exemptions from availability. The
following records, or portions thereof,

are exempt from disclosure under the
FOIA:

(1) A record that is specifically
authorized, under criteria established by
an Executive order, to be kept secret in
the interest of national defense or
foreign policy, and that is properly
classified pursuant to that Executive
order;

(2) A record relating solely to the
internal personnel rules and practices of
an agency;

(3) A record specifically exempted
from disclosure by statute (other than 5
U.S.C. 552b), provided that the statute
requires that the matters be withheld
from the public in such a manner as to
leave no discretion on the issue,
establishes particular criteria for
withholding, or refers to particular types
of matters to be withheld;

(4) A record that is privileged or
contains trade secrets, or commercial or
financial information, furnished in
confidence, that relates to the business,
personal, or financial affairs of any
person (see § 4.16 for notice
requirements regarding disclosure of
confidential commercial information);

(5) An intra-agency or interagency
memorandum or letter not routinely
available by law to a private party in
litigation, including memoranda,
reports, and other documents prepared
by OCC employees, and records of
deliberations and discussions at
meetings of OCC employees;

(6) A personnel, medical, or similar
record, including a financial record, or
any portion thereof, where disclosure
would constitute a clearly unwarranted
invasion of personal privacy;

(7) A record or information compiled
for law enforcement purposes, but only
to the extent that the OCC reasonably
believes that producing the record or
information may:

(i) Interfere with enforcement
proceedings;

(ii) Deprive a person of the right to a
fair trial or an impartial adjudication;

(iii) Constitute an unwarranted
invasion of personal privacy;

(iv) Disclose the identity of a
confidential source, including a State,
local, or foreign agency or authority, or
any private institution that furnished
information on a confidential basis;

(v) Disclose information furnished by
a confidential source, in the case of a
record or information compiled by a
criminal law enforcement authority in
the course of a criminal investigation, or
by an agency conducting a lawful
national security intelligence
investigation;

(vi) Disclose techniques and
procedures for law enforcement
investigations or prosecutions, or
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure reasonably could be expected
to risk circumvention of the law; or

(vii) Endanger the life or physical
safety of any individual;

(8) A record contained in or related to
an examination, operating, or condition
report prepared by, on behalf of, or for
the use of the OCC or any other agency
responsible for regulating or supervising
financial institutions; and

(9) A record containing or relating to
geological and geophysical information
and data, including maps, concerning
wells.

(c) Discretionary disclosure of exempt
records. Even if a record is exempt
under paragraph (b) of this section, the
OCC may elect, on a case-by-case basis,
not to apply the exemption to the
requested record. The OCC’s election
not to apply an exemption to a
requested record has no precedential
significance as to the application or
nonapplication of the exemption to any
other requested record, regardless of
who requests the record or when the
OCC receives the request. The OCC will
provide predisclosure notice to
submitters of confidential commercial
information in accordance with § 4.16.

(d) Segregability. The OCC provides
copies of reasonably segregable portions
of a record to any person properly
requesting the record pursuant to § 4.15,
after redacting any portion that is
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1 Some forms and instructions that national banks
use, such as the Consolidated Report of Condition
and Income (FFIEC 031–034), are not available from
the OCC. The OCC will provide information on
where persons may obtain these forms and
instructions upon request.

exempt under paragraph (b) of this
section.

§ 4.13 Publication in the Federal Register.
The OCC publishes certain documents

in the Federal Register for the guidance
of the public, including the following:

(a) Proposed and final rules; and
(b) Certain notices and policy

statements of concern to the general
public.

§ 4.14 Public inspection and copying.
(a) Available information. Subject to

the exemptions listed in § 4.12(b), the
OCC makes the following information
readily available for public inspection
and copying:

(1) Any final order, agreement, or
other enforceable document issued in
the adjudication of an OCC enforcement
case, including a final order published
pursuant to 12 U.S.C. 1818(u);

(2) Any final opinion issued in the
adjudication of an OCC enforcement
case;

(3) Any statement of general policy or
interpretation of general applicability
not published in the Federal Register;

(4) Any administrative staff manual or
instruction to staff that may affect a
member of the public as such;

(5) A current index identifying the
information referred to in paragraphs
(a)(1) through (a)(4) of this section
issued, adopted, or promulgated after
July 4, 1967;

(6) A list of available OCC
publications;

(7) A list of forms available from the
OCC, and specific forms and
instructions; 1

(8) Any public Community
Reinvestment Act performance
evaluation;

(9) Any public securities-related filing
required under part 11 or 16 of this
chapter;

(10) Any public comment letter
regarding a proposed rule; and

(11) The public file (as defined in 12
CFR 5.9) with respect to a pending
application described in part 5 of this
chapter.

(b) Redaction of identifying details. To
the extent necessary to prevent an
invasion of personal privacy, the OCC
may redact identifying details from any
information described in paragraph (a)
of this section before making the
information available for public
inspection and copying.

(c) Addresses. The information
described in paragraphs (a)(1) through

(a)(10) of this section is available from
the Disclosure Officer, Communications
Division, Office of the Comptroller of
the Currency, 250 E Street, SW,
Washington, DC 20219. The information
described in paragraph (a)(11) of this
section is available from the Licensing
Manager at the appropriate district
office at the address listed in § 4.5(a), or
in the case of banks supervised by the
Multinational Banking Department,
from the Licensing Manager,
Multinational Banking, Office of the
Comptroller of the Currency, 250 E
Street, SW, Washington, DC 20219.

4.15 Specific requests for records.
(a) Available information. Subject to

the exemptions described in § 4.12(b),
any OCC record is available to any
person upon specific request in
accordance with this section.

(b) Where to submit request or
appeal—(1) General. Except as provided
in paragraph (b)(2) of this section, a
person requesting a record or filing an
administrative appeal under this section
must submit the request or appeal to the
Disclosure Officer, Communications
Division, Office of the Comptroller of
the Currency, 250 E Street, SW,
Washington, DC 20219.

(2) Exceptions—(i) Records at the
Federal Deposit Insurance Corporation.
A person requesting any of the
following records, other than blank
forms (see § 4.14(a)(7)), must submit the
request to the Disclosure Group, Federal
Deposit Insurance Corporation, 550–
17th Street, NW, Washington, DC 20429,
(800) 945–2186:

(A) Consolidated Report of Condition
and Income (FFIEC 031, 032, 033, 034);

(B) Annual Report of Trust Assets
(FFIEC 001);

(C) Uniform Bank Performance
Report; and

(D) Special Report.
(ii) Records of another agency. When

the OCC receives a request for records
in its possession that another Federal
agency either generated or provided to
the OCC, the OCC promptly informs the
requester and immediately forwards the
request to that agency for processing in
accordance with that agency’s
regulations.

(c) Request for records—(1) Content of
request for records. A person requesting
records under this section must state, in
writing:

((i) The requester’s full name, address,
and telephone number;

(ii) A reasonable description of the
records sought (including sufficient
detail to enable OCC employees who are
familiar with the subject matter of the
request to locate the records with a
reasonable amount of effort);

(iii) A statement agreeing to pay all
fees that the OCC assesses under § 4.17;

(iv) A description of how the
requester intends to use the records, if
a requester seeks placement in a lower
fee category (i.e., a fee category other
than ‘‘commercial use requester’’) under
§ 4.17; and

(v) Whether the requester prefers the
OCC to deliver a copy of the records or
to allow the requester to inspect the
records at the appropriate OCC office.

(2) Initial determination. The OCC’s
Director of Communications or that
person’s delegate initially determines
whether to grant a request for OCC
records.

(3) If request is granted. If the OCC
grants a request for records, in whole or
in part, the OCC promptly discloses the
records in one of two ways, depending
on the requester’s stated preference:

(i) The OCC may deliver a copy of the
records to the requester. If the OCC
delivers a copy of the records to the
requester, the OCC duplicates the
records at reasonable and proper times
that do not interfere with their use by
the OCC or preclude other persons from
making inspections; or

(ii) The OCC may allow the requester
to inspect the records at reasonable and
proper times that do not interfere with
their use by the OCC or preclude other
persons from making inspections. If the
OCC allows the requester to inspect the
records, the OCC may place a reasonable
limit on the number of records that a
person may inspect during a day.

(4) If request is denied. If the OCC
denies a request for records, in whole or
in part, the OCC notifies the requester
by mail. The notification is dated and
contains a brief statement of the reasons
for the denial, sets forth the name and
title or position of the official making
the decision, and advises the requester
of the right to an administrative appeal
in accordance with paragraph (d) of this
section.

(d) Administrative appeal of a
denial.—(1) Procedure. A requester
must submit an administrative appeal of
denial of a request for records in writing
within 35 days of the date of the initial
determination. The appeal must include
the circumstances and arguments
supporting disclosure of the requested
records.

(2) Appellate determination. The
Comptroller or the Comptroller’s
delegate determines whether to grant an
appeal of a denial of a request for OCC
records.

(3) If appeal is granted. If the OCC
grants an appeal, in whole or in part, the
OCC treats the request as if it were
originally granted, in whole or in part,
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by the OCC in accordance with
paragraph (c)(3) of this section.

(4) If appeal is denied. If the OCC
denies an appeal, in whole or in part,
the OCC notifies the requester by mail.
The notification contains a brief
statement of the reasons for the denial,
sets forth the name and title or position
of the official making the decision, and
advises the requester of the right to
judicial review of the denial under 5
U.S.C. 552(a)(4)(B).

(e) Judicial review—(1) General. If the
OCC denies an appeal pursuant to
paragraph (d) of this section, or if the
OCC fails to make a determination
within the time limits specified in
paragraph (f) of this section, the
requester may commence an action to
compel disclosure of records, pursuant
to 5 U.S.C. 552(a)(4)(B), in the United
States district court in:

(i) The district where the requester
resides;

(ii) The district where the requester’s
principal place of business is located;

(iii) The district where the records are
located; or

(iv) The District of Columbia.
(2) Service of process. In commencing

an action described in paragraph (e)(1)
of this section, the requester, in addition
to complying with the Federal Rules of
Civil Procedure (28 U.S.C. appendix) for
service upon the United States or
agencies thereof, must serve process on
the Chief Counsel or the Chief Counsel’s
delegate at the following location: Office
of the Comptroller of the Currency, 250
E Street, SW, Washington, DC 20219.

(f) Time limits—(1) Request. The OCC
makes an initial determination to grant
or deny a request for records within 10
business days after the date of receipt of
the request, as described in paragraph
(g) of this section, except as stated in
paragraph (f)(3) of this section.

(2) Appeal. The OCC makes a
determination to grant or deny an
administrative appeal within 20
business days after the date of receipt of
the appeal, as described in paragraph (g)
of this section, except as stated in
paragraph (f)(3) of this section.

(3) Extension of time. The time limits
set forth in paragraphs (f)(1) and (2) of
this section may be extended as follows:

(i) In unusual circumstances. The
OCC may extend the time limits in
unusual circumstances for a maximum
of 10 business days. If the OCC extends
the time limits, the OCC provides
written notice to the person making the
request or appeal, containing the reason
for the extension and the date on which
the OCC expects to make a
determination. Unusual circumstances
exist when the OCC requires additional
time to:

(A) Search for and collect the
requested records from field facilities or
other buildings that are separate from
the office processing the request or
appeal;

(B) Search for, collect, and
appropriately examine a voluminous
amount of requested records;

(C) Consult with another agency that
has a substantial interest in the
determination of the request; or

(D) Allow two or more components of
the OCC that have substantial interest in
the determination of the request to
consult with each other;

(ii) By agreement. A requester may
agree to extend the time limits for any
amount of time; or

(iii) By judicial action. If a requester
commences an action pursuant to
paragraph (e) of this section for failure
to comply with the time limits set forth
in this paragraph (f), a court with
jurisdiction may, pursuant to 5 U.S.C.
552(a)(6)(C), allow the OCC additional
time to complete the review of the
records requested.

(g) Date of receipt of request or
appeal. The date of receipt of a request
for records or an appeal is the date that
OCC Communications Division receives
a request that satisfies the requirements
of paragraph (c)(1) or (d)(1) of this
section, except as provided in § 4.17(d).

§ 4.16 Predisclosure notice for confidential
commercial information.

(a) Definitions. For purposes of this
section, the following definitions apply:

(1) Confidential commercial
information means records that arguably
contain material exempt from release
under Exemption 4 of the FOIA (5
U.S.C. 552(b)(4); § 4.12(b)(4)), because
disclosure reasonably could cause
substantial competitive harm to the
submitter.

(2) Submitter means any person or
entity that provides confidential
commercial information to the OCC.
This term includes corporations, State
governments, foreign governments, and
banks and their employees, officers,
directors, and principal shareholders.

(b) Notice to submitter—(1) When
provided. In accordance with Executive
Order 12600 (3 CFR, 1987 Comp., p.
235), when the OCC receives a request
under § 4.15(c) or, where appropriate,
an appeal under § 4.15(d) for disclosure
of confidential commercial information,
the OCC provides a submitter with
prompt written notice of the receipt of
that request (except as provided in
paragraph (b)(2) of this section) in the
following circumstances:

(i) With respect to confidential
commercial information submitted to
the OCC prior to January 1, 1988, if:

(A) The records are less than 10 years
old and the submitter designated the
information as confidential commercial
information;

(B) The OCC reasonably believes that
disclosure of the information may cause
substantial competitive harm to the
submitter; or

(C) The information is subject to a
prior express OCC commitment of
confidentiality; and

(ii) With respect to confidential
commercial information submitted to
the OCC on or after January 1, 1988, if:

(A) The submitter in good faith
designated the information as
confidential commercial information;

(B) The OCC designated the class of
information to which the requested
information belongs as confidential
commercial information; or

(C) The OCC reasonably believes that
disclosure of the information may cause
substantial competitive harm to the
submitter.

(2) Exceptions. The OCC generally
does not provide notice under
paragraph (b)(1) of this section if the
OCC determines that:

(i) It will not disclose the information;
(ii) The information already has been

disclosed officially to the public;
(iii) The OCC is required by law (other

than 5 U.S.C. 552) to disclose the
information;

(iv) The OCC acquired the
information in the course of a lawful
investigation of a possible violation of
criminal law;

(v) The submitter had an opportunity
to designate the requested information
as confidential commercial information
at the time of submission of the
information or a reasonable time
thereafter and did not do so, unless the
OCC has substantial reason to believe
that disclosure of the information would
result in competitive harm; or

(vi) The OCC determines that the
submitter’s designation under paragraph
(b)(1)(ii)(A) of this section is frivolous;
in such case, however, the OCC will
provide the submitter with written
notice of any final administrative
determination to disclose the
information at least 10 business days
prior to the date that the OCC intends
to disclose the information.

(3) Content of notice. The OCC either
describes in the notice the exact nature
of the confidential commercial
information requested or includes with
the notice copies of the records or
portions of records containing that
information.

(4) Expiration of notice period. The
OCC provides notice under this
paragraph (b) with respect to
information that the submitter
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designated under paragraph (b)(1)(ii)(A)
of this section only for a period of 10
years after the date of the submitter’s
designation, unless the submitter
requests and justifies to the OCC’s
satisfaction a specific notice period of
greater duration.

(5) Certification of confidentiality. If
possible, the submitter should support
the claim of confidentiality with a
statement or certification that the
requested information is confidential
commercial information that the
submitter has not disclosed to the
public. This statement should be
prepared by an officer or authorized
representative if the submitter is a
corporation or other entity.

(c) Notice to requester. If the OCC
provides notice to a submitter under
paragraph (b) of this section, the OCC
notifies the person requesting
confidential commercial information
(requester) that it has provided notice to
the submitter. The OCC also advises the
requester that if there is a delay in its
decision whether to grant or deny access
to the information sought, the delay may
be considered a denial of access to the
information, and that the requester may
proceed with an administrative appeal
or seek judicial review. However, the
requester may agree to a voluntary
extension of time to allow the OCC to
review the submitter’s objection to
disclosure (see § 4.15(f)(3)(ii)).

(d) Opportunity to object to
disclosure. Within 10 days after
receiving notice under paragraph (b) of
this section, the submitter may provide
the OCC with a detailed statement of
objection to disclosure of the
information. That statement must
specify the grounds for withholding any
of the information under any exemption
of the FOIA. Any statement that the
submitter provides under this paragraph
(d) may be subject to disclosure under
the FOIA.

(e) Notice of intent to disclose. The
OCC considers carefully a submitter’s
objection and specific grounds for
nondisclosure prior to determining
whether to disclose the requested
information. If the OCC decides to
disclose information over the objection
of the submitter, the OCC provides to
the submitter, with a copy to the
requester, a written notice that includes:

(1) A statement of the OCC’s reasons
for not sustaining the submitter’s
objections to disclosure;

(2) A description of the information to
be disclosed;

(3) The anticipated disclosure date,
which is not less than 10 business days
after the OCC mails the written notice
required under this paragraph (e); and

(4) A statement that the submitter
must notify the OCC immediately if the
submitter intends to seek injunctive
relief.

(f) Notice of requester’s lawsuit.
Whenever the OCC receives service of
process indicating that a requester has
brought suit seeking to compel the OCC
to disclose information covered by
paragraph (b)(1) of this section, the OCC
promptly notifies the submitter.

§ 4.17 Fees for services.
(a) Definitions. For purposes of this

section, the following definitions apply:
(1) Actual costs means those

expenditures that the OCC incurs in
providing services (including searching
for, reviewing, and duplicating records)
in response to a request for records
under § 4.15.

(2) Search means the process of
locating a record in response to a
request, including page-by-page or line-
by-line identification of material within
a record. The OCC may perform a search
manually or by electronic means.

(3) Review means the process of
examining a record located in response
to a request to determine which portions
of that record should be released. It also
includes processing a record for
disclosure.

(4) Duplication means the process of
copying a record in response to a
request. A copy may take the form of a
paper copy, microform, audiovisual
materials, or machine readable material
(e.g., magnetic tape or disk), among
others.

(5) Commercial use requester means a
person who seeks records for a use or
purpose that furthers the commercial,
trade, or profit interests of the requester
or the person on whose behalf the
request is made.

(6) Educational institution requester
means a person who seeks records on
behalf of a public or private educational
institution, including a preschool, an
elementary or secondary school, an
institution of undergraduate or graduate
higher education, an institution of
professional education, or an institution
of vocational education that operates a
program of scholarly research.

(7) Noncommercial scientific
institution requester means a person
who is not a ‘‘commercial use
requester,’’ as that term is defined in
paragraph (a)(5) of this section, and who
seeks records on behalf of an institution
operated solely for the purpose of
conducting scientific research, the
results of which are not intended to
promote any particular product or
industry.

(8) Requester who is a representative
of the news media means a person who

seeks records for the purpose of
gathering news (i.e., information about
current events or of current interest to
the public) on behalf of, or a free-lance
journalist who reasonably expects to
have his or her work product published
or broadcast by, an entity organized and
operated to publish or broadcast news to
the public.

(b) Fees—(1) General. The hourly and
per page rate that the OCC generally
charges requesters is set forth in the
‘‘Notice of Comptroller of the Currency
Fees’’ (Notice) described in 12 CFR 8.8.
Any interested person may request a
copy of the Notice from the OCC by mail
or may obtain a copy at the location
described in § 4.14(c). The OCC may
contract with a commercial service to
search for, duplicate, or disseminate
records, provided that the OCC
determines that the fee assessed upon a
requester is no greater than if the OCC
performed the tasks itself. The OCC
does not contract out responsibilities
that the FOIA provides that the OCC
alone may discharge, such as
determining the applicability of an
exemption or whether to waive or
reduce a fee.

(2) Fee categories. The OCC assesses
a fee based on the fee category in which
the OCC places the requester. If the
request states how the requester intends
to use the requested records (see
§ 4.15(c)(1)(iv)), the OCC may place the
requester in a lower fee category;
otherwise, the OCC categorizes the
requester as a ‘‘commercial use
requester.’’ If the OCC reasonably
doubts the requester’s stated intended
use, or if that use is not clear from the
request, the OCC may place the
requester in the ‘‘commercial use’’
category or may seek additional
clarification. The fee categories are as
follows:

(i) Commercial use requesters. The
OCC assesses a fee for a requester in this
category for the actual cost of search,
review, and duplication. A requester in
this category does not receive any free
search, review, or duplication services.

(ii) Educational institution requesters,
noncommercial scientific institution
requesters, and requesters who are
representatives of the news media. The
OCC assesses a fee for a requester in this
category for the actual cost of
duplication. A requester in this category
receives 100 free pages.

(iii) All other requesters. The OCC
assesses a fee for a requester who does
not fit into either of the above categories
for the actual cost of search and
duplication. A requester in this category
receives 100 free pages and two hours
of free search time.
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(3) Special services. The OCC may, in
its discretion, accommodate a request
for special services. The OCC may
recover the actual cost of providing any
special services.

(4) Waiving or reducing a fee. The
OCC may waive or reduce a fee under
this section whenever, in its opinion,
disclosure of records is in the public
interest because the disclosure:

(i) Is likely to contribute significantly
to public understanding of the
operations or activities of the
government; and

(ii) Is not primarily in the commercial
interest of the requester.

(5) Fee for unsuccessful search. The
OCC may assess a fee for time spent
searching for records, even if the OCC
does not locate the records requested.

(c) Payment of fees—(1) General. The
OCC generally assesses a fee when it
delivers the records in response to the
request, if any. A requester must send
payment within 30 calendar days of the
billing date to the Communications
Division, Office of the Comptroller of
the Currency, 250 E Street, SW.,
Washington, DC 20219.

(2) Fee likely to exceed $25. If the
OCC estimates that a fee is likely to
exceed $25, the OCC notifies the
requester of the estimated fee, unless the
requester has indicated in advance a
willingness to pay a fee as high as the
estimated fee. If so notified by the OCC,
the requester may confer with OCC
employees to revise the request to
reflect a lower fee.

(3) Fee likely to exceed $250. If the
OCC estimates that a fee is likely to
exceed $250, the OCC notifies the
requester of the estimated fee. In this
circumstance, the OCC may require, as
a condition to processing the request,
that the requester:

(i) Provide satisfactory assurance of
full payment, if the requester has a
history of prompt payment; or

(ii) Pay the estimated fee in full, if the
requester does not have a history of
prompt payment.

(4) Failure to pay a fee. If the
requester fails to pay a fee within 30
days of the date of the billing, the OCC
may require, as a condition to
processing any further request, that the
requester pay any unpaid fee, plus
interest (as provided in paragraph (c)(5)
of this section), and any estimated fee in
full for that further request.

(5) Interest on unpaid fee. The OCC
may assess interest charges on an
unpaid fee beginning on the 31st day
following the billing date. The OCC
charges interest at the rate prescribed in
31 U.S.C. 3717.

(d) Tolling of time limits. Under the
circumstances described in paragraphs

(c) (2), (3), and (4) of this section, the
time limits set forth in § 4.15(f) (i.e., 10
business days from the receipt of a
request for records and 20 business days
from the receipt of an administrative
appeal, plus any permissible extension)
begin only after the OCC receives a
revised request under paragraph (c)(2) of
this section, an assurance of payment
under paragraph (c)(3)(i) of this section,
or the required payments under
paragraph (c)(3)(i) or (c)(4) of this
section.

(e) Aggregating requests. When the
OCC reasonably believes that a requester
or group of requesters is attempting to
break a request into a series of requests
for the purpose of evading the
assessment of a fee, the OCC may
aggregate the requests and assess a fee
accordingly.

Subpart C—Release of Non-Public
OCC Information

§ 4.31 Purpose and scope.
(a) Purpose. The purposes of this

subpart are to:
(1) Afford an orderly mechanism for

the OCC to process expeditiously
requests for non-public OCC
information, and, when appropriate, for
the OCC to assert evidentiary privileges
in litigation;

(2) Recognize the public’s interest in
obtaining access to relevant and
necessary information and the
countervailing public interest of
maintaining the effectiveness of the
OCC supervisory process and
appropriate confidentiality of OCC
supervisory information;

(3) Ensure that the OCC’s information
is used in a manner that supports the
public interest and the interests of the
OCC;

(4) Ensure that OCC resources are
used in the most efficient manner
consistent with the OCC’s statutory
mission;

(5) Minimize burden on national
banks, the public, and the OCC;

(6) Limit the expenditure of
government resources for private
purposes; and

(7) Maintain the OCC’s impartiality
among private litigants.

(b) Scope. (1) This subpart applies to
requests for, and dissemination of, non-
public OCC information, including
requests for records or testimony arising
out of civil lawsuits and administrative
proceedings to which the OCC is not a
party. Lawsuits and administrative
proceedings to which the OCC is not a
party include proceedings in which a
Federal agency is a party in opposition
to the private requester.

(2) This subpart does not apply to:

(i) A request for a record or testimony
in a proceeding in which the OCC is a
party; or

(ii) A request for a record that is
required to be disclosed under the
Freedom of Information Act (FOIA) (5
U.S.C. 552), as described in § 4.12.

(3) A request for a record or testimony
made by the Board of Governors of the
Federal Reserve System, the Federal
Deposit Insurance Corporation, a
government agency of the United States
or a foreign government, a state agency
with authority to investigate violations
of criminal law, or a state bank
regulatory agency is governed solely by
§ 4.36(c).

§ 4.32 Definitions.

(a) Complete request means a request
containing sufficient information to
allow the OCC to make an informed
decision.

(b) Non-public OCC information. Non-
public OCC information:

(1) Means information that the OCC is
not required to release under the FOIA
(5 U.S.C. 552) or that the OCC has not
yet published or made available
pursuant to 12 U.S.C. 1818(u) and
includes:

(i) A record created or obtained by the
OCC in connection with the OCC’s
performance of its responsibilities, such
as a record concerning supervision,
licensing, regulation, and examination
of a national bank, a bank holding
company, or an affiliate;

(ii) A record compiled by the OCC in
connection with the OCC’s enforcement
responsibilities;

(iii) A report of examination,
supervisory correspondence, an
investigatory file compiled by the OCC
in connection with an investigation, and
any internal agency memorandum,
whether the information is in the
possession of the OCC or some other
individual or entity;

(iv) Confidential OCC information
obtained by a third party or otherwise
incorporated in the records of a third
party, including another government
agency;

(v) Testimony from, or an interview
with, a current or former OCC
employee, officer, or agent concerning
information acquired by that person in
the course of his or her performance of
official duties with the OCC or due to
that person’s official status at the OCC;
and

(vi) Confidential information relating
to operating and no longer operating
national banks as well as their
subsidiaries and their affiliates; and

(2) Is the property of the Comptroller.
A report of examination is loaned to the
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bank or holding company for its
confidential use only.

(c) Relevant means could contribute
substantially to the resolution of one or
more specifically identified issues in the
case.

(d) Show a compelling need means, in
support of a request for testimony,
demonstrate with as much detail as is
necessary under the circumstances, that
the requested information is relevant
and that the relevant material contained
in the testimony is not available from
any other source. Sources, without
limitation, include the books and
records of other persons or entities and
non-public OCC records that have been,
or might be, released.

(e) Testimony means an interview or
sworn testimony on the record.

§ 4.33 Requirements for a request of
records or testimony.

(a) Generally—(1) Form of request. A
person seeking non-public OCC
information must submit a request in
writing to the OCC. The requester must
explain, in as detailed a description as
is necessary under the circumstances,
the bases for the request and how the
requested non-public OCC information
relates to the issues in the lawsuit or
matter.

(2) Expedited request. A requester
seeking a response in less than 60 days
must explain why the request was not
submitted earlier and why the OCC
should expedite the request.

(3) Request arising from adversarial
matters. Where the requested
information is to be used in connection
with an adversarial matter:

(i) The OCC generally will require that
the lawsuit or administrative action has
been filed before it will consider the
request;

(ii) The request must include:
(A) A copy of the complaint or other

pleading setting forth the assertions in
the case;

(B) The caption and docket number of
the case;

(C) The name, address, and phone
number of counsel to each party in the
case; and

(D) A description of any prior judicial
decisions or pending motions in the
case that may bear on the asserted
relevance of the requested information;

(iii) The request must also:
(A) Show that the information is

relevant to the purpose for which it is
sought;

(B) Show that other evidence
reasonably suited to the requester’s
needs is not available from any other
source;

(C) Show that the need for the
information outweighs the public

interest considerations in maintaining
the confidentiality of the OCC
information and outweighs the burden
on the OCC to produce the information;

(D) Explain how the issues in the case
and the status of the case warrant that
the OCC allow disclosure; and

(E) Identify any other issue that may
bear on the question of waiver of
privilege by the OCC.

(b) Request for records. If the request
is for a record, the requester must
adequately describe the record or
records sought by type and date.

(c) Request for testimony—(1)
Generally. A requester seeking
testimony:

(i) Must show a compelling need for
the requested information; and

(ii) Should request OCC testimony
with sufficient time to obtain the
testimony in deposition form.

(2) Trial or hearing testimony. A
requester seeking testimony at a trial or
hearing must show that a deposition
would not suffice.

§ 4.34 Where to submit a request.
(a) A request for non-public OCC

information. A person requesting
information under this subpart,
requesting authentication of a record
under § 4.38(d), or submitting a
notification of the issuance of a
subpoena or compulsory process under
§ 4.36, shall send the request or
notification to: Office of the Comptroller
of the Currency, 250 E Street, SW,
Washington, DC 20219, Attention:
Director, Litigation Division.

(b) Combined requests for non-public
and other OCC information. A person
requesting public OCC information and
non-public OCC information under this
subpart may submit a combined request
for both to the address in paragraph (a)
of this section. If a requester decides to
submit a combined request under this
section, the OCC will process the
combined request under this subpart
and not under subpart B of this part
(FOIA).

(c) Request by government agencies. A
request made pursuant to § 4.36(c) must
be submitted:

(1) In a civil action, to the Director of
the OCC’s Litigation Division at the
Washington, DC office; or

(2) In a criminal action, to the
appropriate district counsel or the
Director of the OCC’s Enforcement and
Compliance Division at the Washington,
DC, office.

§ 4.35 Consideration of requests.
(a) In general—(1) OCC discretion.

The OCC decides whether to release
non-public OCC information based on
its weighing of all appropriate factors

including the requestor’s fulfilling of the
requirements enumerated in § 4.33.
Each decision is at the sole discretion of
the Comptroller or the Comptroller’s
delegate and is a final agency decision.
OCC action on a request for non-public
OCC information exhausts
administrative remedies for discovery of
the information.

(2) Bases for denial. The OCC may
deny a request for non-public OCC
information for reasons that include the
following:

(i) The requester was unsuccessful in
showing that the information is relevant
to the pending matter;

(ii) The requester seeks testimony and
the requestor did not show a compelling
need for the information;

(iii) The request arises from an
adversarial matter and other evidence
reasonably suited to the requester’s need
is available from another source;

(iv) A lawsuit or administrative action
has not yet been filed and the request
was made in connection with potential
litigation; or

(v) The production of the information
would be contrary to the public interest
or unduly burdensome to the OCC.

(3) Additional information. A
requester must submit a complete
request. The OCC may require the
requester to provide additional
information to complete a request.
Consistent with the purposes stated in
§ 4.31, the OCC may inquire into the
circumstances of any case underlying
the request and rely on sources of
information other than the requester,
including other parties.

(4) Time required by the OCC to
respond. The OCC generally will
process requests in the order in which
they are received. The OCC will notify
the requester in writing of the final
decision. Absent exigent or unusual
circumstances, the OCC will respond to
a request within 60 days from the date
that the OCC receives a request that it
deems a complete request. Consistent
with § 4.33(a)(2), the OCC weighs a
request to respond to provide
information in less than 60 days against
the unfairness to other requesters whose
pending requests may be delayed and
the burden imposed on the OCC by the
expedited processing.

(5) Notice to subject national banks.
Following receipt of a request for non-
public OCC information, the OCC
generally notifies the national bank that
is the subject of the requested
information, unless the OCC, in its
discretion, determines that to do so
would advantage or prejudice any of the
parties in the matter at issue.

(b) Testimony. (1) The OCC generally
will not authorize a current OCC
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employee to provide expert or opinion
evidence for a private party.

(2) The OCC may restrict the scope of
any authorized testimony and may act
to ensure that the scope of testimony
given by the OCC employee adheres to
the scope authorized by the OCC.

(3) Once a request for testimony has
been submitted, and before the
requested testimony occurs, a party to
the relevant case, who did not join in
the request and who wishes to question
the witness beyond the scope of
testimony sought by the request, shall
timely submit the party’s own request
for OCC information pursuant to this
subpart.

(4) The OCC may offer the requester
the employee’s written declaration in
lieu of testimony.

(c) Release of non-public OCC
information by others. In appropriate
cases, the OCC may respond to a request
for information by authorizing a party to
the case who is in possession of non-
public OCC information to release the
information to the requester. An OCC
authorization to release records does not
preclude the party in possession from
asserting its own privilege, arguing that
the records are not relevant, or asserting
any other argument for which it has
standing to protect the records from
release.

§ 4.36 Persons and entities with access to
OCC information; prohibition on
dissemination.

(a) OCC employees or former
employees—(1) Generally. Except as
authorized by this subpart or otherwise
by the OCC, no OCC employee or former
employee may, in any manner, disclose
or permit the disclosure of any non-
public OCC information to anyone other
than an employee of the Comptroller
who is entitled to the information for
the performance of OCC duties.

(2) Duty of person served. Any OCC
employee or former employee
subpoenaed or otherwise requested to
provide information covered by this
subpart shall immediately notify the
OCC as provided in this paragraph. The
OCC may intervene, attempt to have the
compulsory process withdrawn, and
register appropriate objections when an
employee or former employee receives a
subpoena and the subpoena requires the
employee or former employee to appear
or produce OCC information. If
necessary, the employee or former
employee shall appear as required and
respectfully decline to produce the
information sought, citing this subpart
and United States ex rel. Touhy v.
Ragen, 340 U.S. 462 (1951). The OCC
employee or former employee shall
immediately notify the OCC if

subpoenaed or otherwise asked for non-
public OCC information:

(i) In a civil action, by notifying the
Director of the OCC—s Litigation
Division at the Washington, DC office;
or

(ii) In a criminal action, by notifying
the appropriate district counsel, for
district employees and former district
employees; or the Director of the OCC’s
Enforcement and Compliance Division
at the Washington, DC office, for
Washington employees and former
Washington employees.

(b) Non-OCC employees or entities—
(1) Generally. (i) Without OCC approval,
no person, national bank, or other
entity, including one in lawful
possession of non-public OCC
information under paragraph (b)(2) of
this section, may disclose information
covered by this subpart in any manner,
except:

(A) After the requester has sought the
information from the OCC pursuant to
the procedures set forth in this subpart;
and

(B) As ordered by a Federal court in
a judicial proceeding in which the OCC
has had the opportunity to appear and
oppose discovery.

(ii) Any person who discloses or uses
non-public OCC information except as
expressly permitted by the Comptroller
of the Currency or as ordered by a
Federal court, under paragraph (b)(1)(i)
of this section, may be subject to the
penalties provided in 18 U.S.C. 641.

(2) Exception for national banks.
When necessary or appropriate for bank
business purposes, a national bank or
holding company, or any director,
officer, or employee thereof, may
disclose non-public OCC information,
including information contained in, or
related to, OCC reports of examination,
to a person or organization officially
connected with the bank as officer,
director, employee, attorney, auditor, or
independent auditor. A national bank or
holding company or a director, officer,
or employee thereof may also release
non-public OCC information to a
consultant under this paragraph if the
consultant is under a written contract to
provide services to the bank and the
consultant has a written agreement with
the bank in which the consultant:

(i) States its awareness of, and
agreement to abide by, the prohibition
on the dissemination of non-public OCC
information contained in paragraph
(b)(1) of this section; and

(ii) Agrees not to use the non-public
OCC information for any purpose other
than as provided under its contract to
provide services to the bank.

(3) Duty of person or entity served.
Any person, national bank, or other

entity served with a request, subpoena,
order, motion to compel, or other
judicial or administrative process to
provide non-public OCC information
shall:

(i) Immediately notify the Director of
the OCC’s Litigation Division at the
Washington, DC office and inform the
Director of all relevant facts, including
the documents and information
requested, so that the OCC may
intervene in the judicial or
administrative action if appropriate;

(ii) Inform the requester of the
substance of these rules and, in
particular, of the obligation to follow the
request procedures in §§ 4.33 and 4.34;
and

(iii) At the appropriate time, inform
the court or tribunal that issued the
process of the substance of these rules.

(4) Actions of the OCC following
notice of service. Following receipt of
notice pursuant to paragraph (b)(3) of
this section, the OCC may direct the
requester to comply with §§ 4.33 and
4.34, intervene in the judicial or
administrative action, attempt to have
the compulsory process withdrawn, or
register other appropriate objections.

(5) Return of records. The OCC may
require any person in possession of OCC
records to return the records to the OCC.

(c) Disclosure to government agencies.
When not prohibited by law, the
Comptroller may make available to the
Board of Governors of the Federal
Reserve System, the Federal Deposit
Insurance Corporation, and, in the
Comptroller’s sole discretion, to certain
other government agencies of the United
States and foreign governments, state
agencies with authority to investigate
violations of criminal law, and state
bank regulatory agencies, a copy of a
report of examination, testimony, or
other non-public OCC information for
their use, when necessary, in the
performance of their official duties. All
non-public OCC information made
available pursuant to this paragraph is
OCC property, and the OCC may
condition its use on appropriate
confidentiality protections, including
the mechanisms identified in § 4.37.

(d) Intention of OCC not to waive
rights. The possession by any of the
entities or individuals described in
paragraphs (a), (b), and (c) of this
section of non-public OCC information
does not constitute a waiver by the OCC
of its right to control, or impose
limitations on, the subsequent use and
dissemination of the information.

§ 4.37 Restrictions on dissemination of
released information.

(a) Records. The OCC may condition
a decision to release non-public OCC
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information on entry of a protective
order by the court or administrative
tribunal presiding in the particular case
or, in non-adversarial matters, on a
written agreement of confidentiality. In
a case in which a protective order has
already been entered, the OCC may
condition approval for release of non-
public OCC information upon the
inclusion of additional or amended
provisions in the protective order. The
OCC may authorize a party who
obtained records for use in one case to
provide them to another party in
another case.

(b) Testimony. The OCC may
condition its authorization of deposition
testimony on an agreement of the parties
to appropriate limitations, such as an
agreement to keep the transcript of the
testimony under seal or to make the
transcript available only to the parties,
the court, and the jury. Upon request or
on its own initiative, the OCC may
allow use of a transcript in other
litigation. The OCC may require the
requester, at the requester’s expense, to
furnish the OCC with a copy of the
transcript. The OCC employee whose
deposition was transcribed does not
waive his or her right to review the
transcript and to note errors.

§ 4.38 Notification of parties and
procedures for sharing and using OCC
records in litigation.

(a) Responsibility of litigants to notify
parties of a request for testimony. Upon
submitting a request to the OCC for the
testimony of an OCC employee or
former employee, the requester shall
notify all other parties to the case that
a request has been submitted.

(b) Responsibility of litigants to share
released records. The requester shall
promptly notify other parties to a case
of the release of non-public OCC
information obtained pursuant to this
subpart, and, upon entry of a protective
order, shall provide copies of OCC
information, including OCC information
obtained pursuant to § 4.15, to the other
parties.

(c) Retrieval and destruction of
released records. At the conclusion of
an action:

(1) The requester shall retrieve any
non-public OCC information from the
court’s file as soon as the court no
longer requires the information;

(2) Each party shall destroy the non-
public OCC information covered by the
protective order; and

(3) Each party shall certify to the OCC
that the non-public OCC information
covered by the protective order has been
destroyed.

(d) Authentication for use as
evidence. Upon request, the OCC

authenticates released records to
facilitate their use as evidence.
Requesters who require authenticated
records or certificates of nonexistence of
records should, as early as possible,
request certificates from the OCC’s
Litigation Division pursuant to § 4.34(a).

§ 4.39 Fees for services.
(a) Fees for records search, copying,

and certification. The requester shall
pay a fee to the OCC, or to a commercial
copier under contract to the OCC, for
any records search, copying, or
certification in accordance with the
standards specified in § 4.17. The OCC
may require a requester to remit
payment prior to providing the
requested information.

(b) Witness fees and mileage. A
person whose request for testimony of a
current OCC employee is approved
shall, upon completion of the
testimonial appearance, tender
promptly to the OCC payment for the
witness fees and mileage. The litigant
shall compute these amounts in
accordance with 28 U.S.C. 1821. A
litigant whose request for testimony of
a former OCC employee is approved
shall tender promptly to the witness any
witness fees or mileage due in
accordance with 28 U.S.C. 1821.

Appendix A to Subpart C—Model
Stipulation for Protective Order and
Model Protective Order

I. Model Stipulation
CASE CAPTION
MODEL STIPULATION FOR PROTECTIVE
ORDER

Whereas, counsel for llllll have
applied to the Comptroller of the Currency
(hereinafter ‘‘Comptroller’’) pursuant to 12
CFR Part 4, Subpart C, for permission to have
made available, in connection with the
captioned action, certain records; and

Whereas, such records are deemed by the
Comptroller to be confidential and
privileged, pursuant to 12 U.S.C. 481; 5
U.S.C. 552(b)(8); 18 U.S.C. 641, 1906; and 12
CFR 4.12, and Part 4, Subpart C; and

Whereas, following consideration by the
Comptroller of the application of the above
described party, the Comptroller has
determined that the particular circumstances
of the captioned action warrant making
certain possibly relevant records as denoted
in Appendix ‘‘A’’ to this Stipulation [records
to be specified by type and date] available to
the parties in this action, provided that
appropriate protection of their confidentiality
can be secured;

Therefore, it is hereby stipulated by and
between the parties hereto, through their
respective attorneys that they will be bound
by the following protective order which may
be entered by the Court without further
notice.

Dated this l day of ll, 19l.
lllllllllllllllllllll

Attorney for Plaintiff
lllllllllllllllllllll
Attorney for Defendant

II. Model Protective Order
CASE CAPTION

MODEL PROTECTIVE ORDER
Whereas, counsel for llllll have

applied to the Comptroller of the Currency
(hereinafter Comptroller’’) pursuant to 12
CFR Part 4, Subpart C, for permission to have
made available, in connection with the
captioned action, certain records; and

Whereas, such records are deemed by the
Comptroller to be confidential and
privileged, pursuant to 12 U.S.C. 481; 5
U.S.C. 552(b)(8); 18 U.S.C. 641, 1906; and 12
CFR 4.12, and Part 4, Subpart C;

Whereas, following consideration by the
Comptroller of the application of the above
described party, the Comptroller has
determined that the particular circumstances
of the captioned action warrant making
certain possibly relevant records available to
the parties in this action, provided that
appropriate protection of their confidentiality
can be secured;

Now, Therefore, it is Ordered That:
1. The records, as denoted in Appendix

‘‘A’’ to the Stipulation for this Protective
Order, upon being furnished [or released for
use] by the Comptroller, shall be disclosed
only to the parties to this action, their
counsel, and the court [and the jury].

2. The parties to this action and their
counsel shall keep such records and any
information contained in such records
confidential and shall in no way divulge the
same to any person or entity, except to such
experts, consultants and non-party witnesses
to whom the records and their contents shall
be disclosed, solely for the purpose of
properly preparing for and trying the action.

3. No person to whom information and
records covered by this Order are disclosed
shall make any copies or otherwise use such
information or records or their contents for
any purpose whatsoever, except in
connection with this action.

4. Any party or other person who wishes
to use the information or records or their
contents in any other action shall make a
separate application to the Comptroller
pursuant to 12 CFR Part 4, Subpart C.

5. Should any records covered by this
Order be filed with the Court or utilized as
exhibits at depositions in the captioned
action, or should information or records or
their contents covered by this Order be
disclosed in the transcripts of depositions or
the trial in the captioned action, such
records, exhibits and transcripts shall be filed
in sealed envelopes or other sealed
containers marked with the title of this
action, identifying each document and article
therein and bearing a statement substantially
in the following form:
CONFIDENTIAL

Pursuant to the Order of the Court dated
llllll this envelope containing the
above-identified papers filed by (the name of
the party) is not to be opened nor the
contents thereof displayed or revealed except
to the parties to this action or their counsel
or by further Order of the Court.
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6. FOR JURY TRIAL: Any party offering
any of the records into evidence shall offer
only those pages, or portions thereof, that are
relevant and material to the issues to be
decided in the action and shall block out any
portion of any page that contains information
not relevant or material. Furthermore, the
name of any person or entity contained on
any page of the records who is not a party
to this action, or whose name is not
otherwise relevant or material to the action,
shall be blocked out prior to the admission
of such page into evidence. Any
disagreement regarding what portion of any
page that should be blocked out in this
manner shall be resolved by the Court in
camera, and the Court shall decide its
admissibility into evidence.

7. At the conclusion of this action, all
parties shall certify to the Comptroller that
the records covered by this Order have been
destroyed. Furthermore, counsel for
llllll, pursuant to 12 CFR 4.38(b),
shall retrieve any records covered by this
Order that may have been filed with the
Court.

So Ordered:
lllllllllllllllllllll
Judge

Date

Subpart D—Minority- , Women- , and
Individuals With Disabilities-Owned
Business Contracting Outreach
Program; Contracting for Goods and
Services

§ 4.61 Purpose.
Pursuant to the Financial Institutions

Reform, Recovery, and Enforcement Act
of 1989, Sec. 1216(c), Pub. L. 101–73,
103 Stat. 183, 529 (12 U.S.C. 1833e(c))
and consistent with the Rehabilitation
Act of 1973, as amended (29 U.S.C. 701
et seq.), this subpart establishes the OCC
Minority- , Women- , and Individuals
with Disabilities-Owned Business
Contracting Outreach Program
(Outreach Program). The Outreach
Program is intended to ensure that firms
owned and operated by minorities,
women, and individuals with
disabilities have the opportunity to
participate, to the maximum extent
possible, in all contracting activities of
the OCC.

§ 4.62 Definitions.
(a) Minority- and/or women-owned

(small and large) businesses and entities
owned by minorities and women
(MWOB) means firms at least 51 percent
unconditionally-owned by one or more
members of a minority group or by one
or more women who are citizens of the
United States. In the case of publicly-
owned companies, at least 51 percent of
each class of voting stock must be
unconditionally-owned by one or more
members of a minority group or by one
or more women who are citizens of the
United States. In the case of a

partnership, at least 51 percent of the
partnership interest must be
unconditionally-owned by one or more
members of a minority group or by one
or more women who are citizens of the
United States. Additionally, for the
foregoing cases, the management and
daily business operations must be
controlled by one or more such
individuals.

(b) Minority means any African
American, Native American (i.e.,
American Indian, Eskimo, Aleut and
Native Hawaiian), Hispanic American,
Asian-Pacific American, or
Subcontinent-Asian American.

(c) Individual with disabilities-owned
(small and large) businesses and entities
owned by individuals with disabilities
(IDOB) means firms at least 51 percent
unconditionally-owned by one or more
members who are individuals with
disabilities and citizens of the United
States. In the case of publicly-owned
companies, at least 51 percent of each
class of voting stock must be
unconditionally-owned by one or more
members who are individuals with
disabilities and who are citizens of the
United States. In the case of a
partnership, at least 51 percent of the
partnership interest must be
unconditionally-owned by one or more
members who are individuals with
disabilities and citizens of the United
States. Additionally, for the foregoing
cases, the management and daily
business operations must be controlled
by one or more such individuals.

(d) Individual with disabilities means
any person who has a physical or
mental impairment that substantially
limits one or more of such person’s
major life activities, has a record of such
an impairment, or is regarded as having
such an impairment. For purposes of
this part, it does not include an
individual who is currently engaging in
the illegal use of drugs nor an
individual who has a currently
contagious disease or infection and
who, by reason of such disease or
infection, would constitute a direct
threat to the health or safety of other
individuals or who, by reason of the
currently contagious disease or
infection, is unable to perform the
duties of the job as defined by the IDOB.

(e) Unconditional ownership means
ownership that is not subject to
conditions or similar arrangements
which cause the benefits of the
Outreach Program to accrue to persons
other than the participating MWOB or
IDOB.

§ 4.63 Policy.
The OCC’s policy is to ensure that

MWOBs and IDOBs have the

opportunity to participate, to the
maximum extent possible, in contracts
awarded by the OCC. The OCC awards
contracts consistent with the principles
of full and open competition and best
value acquisition, and with the concept
of contracting for agency needs at the
lowest practicable cost. The OCC
ensures that MWOBs and IDOBs have
the opportunity to participate fully in
all contracting activities that the OCC
enters into for goods and services,
whether generated by the headquarters
office in Washington, DC, or any other
office of the OCC. Contracting
opportunities may include small
purchase awards, contracts above the
small purchase threshold, and delivery
orders issued against other
governmental agency contracts.

§ 4.64 Promotion.
(a) Scope. The OCC, under the

direction of the Deputy Comptroller for
Resource Management, engages in
promotion and outreach activities
designed to identify MWOBs and IDOBs
capable of providing goods and services
needed by the OCC, to facilitate
interaction between the OCC and the
MWOBs and IDOBs community, and to
indicate the OCC’s commitment to
doing business with that community.
The Outreach Program is designed to
facilitate OCC’s participation in
business promotion events sponsored by
other government agencies and attended
by minorities, women and individuals
with disabilities. Once the OCC has
identified a prospective participant, it
will assist the minority- or women-
owned business or individual with
disabilities-owned business in
understanding the OCC’s needs and
contracting process.

(b) Outreach activities. OCC’s
Outreach Program includes the
following:

(1) Obtaining various lists and
directories of MWOBs and IDOBs
maintained by government agencies;

(2) Contacting appropriate firms for
participation in the OCC’s Outreach
Program;

(3) Participating in business
promotion events comprised of or
attended by MWOBs and IDOBs to
explain OCC contracting opportunities
and to obtain names of potential
MWOBs and IDOBs;

(4) Ensuring that the OCC contracting
staff understands and actively promotes
this Outreach Program; and

(5) Registering MWOBs and IDOBs in
the Department of the Treasury’s
database to facilitate their participation
in the competitive procurement process
for OCC contracts. This database is used
by OCC procurement staff to identify
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firms to be solicited for OCC
procurements.

§ 4.65 Certification.
(a) Objective. To preserve the integrity

and foster the Outreach Program’s
objectives, each prospective MWOB or
IDOB must demonstrate that it meets the
ownership and control requirements for
participation in the Outreach Program.

(b) MWOB. A prospective MWOB may
demonstrate its eligibility for
participation in the Outreach Program
by:

(1) Submitting a valid MWOB
certification received from another
government agency whose definition of
MWOB is substantially similar to that
specified in § 4.62(a);

(2) Self-certifying MWOB ownership
status by filing with the OCC a
completed and signed certification form
as prescribed by the Federal Acquisition
Regulation, 48 CFR 53.301–129; or

(3) Submitting a valid MWOB
certification received from the Small
Business Administration.

(c) IDOB. A prospective IDOB may
demonstrate its eligibility for
participation in the Outreach Program
by:

(1) Submitting a valid IDOB
certification received from another
government agency whose definition of
IDOB is substantially similar to that
specified in § 4.62(c); or

(2) Self-certifying IDOB ownership
status by filing with the OCC a
completed and signed certification as
prescribed in the Federal Acquisition
Regulation, 48 CFR 53.301–129, and
adding an additional certifying
statement to read as follows:

I certify that I am an individual with
disabilities as defined in 12 CFR 4.62(d), and
that my firm, (Name of Firm) qualifies as an
individual with disabilities-owned business
as defined in 12 CFR 4.62(c).

§ 4.66 Oversight and monitoring.
The Deputy Comptroller for Resource

Management shall appoint an Outreach
Program Manager, who shall appoint an
Outreach Program Specialist. The
Outreach Program Manager is primarily
responsible for program advocacy,
oversight and monitoring.

PART 10—MUNICIPAL SECURITIES
DEALERS

2. The authority citation for part 10 is
revised to read as follows:

Authority: 12 U.S.C. 93a; 15 U.S.C. 78o–
4(c)(5), and 78q–78w.

§ 10.1 [Amended]
3. In § 10.1, the introductory text is

amended by revising the term
‘‘Comptroller of the Currency’’ to read

‘‘Office of the Comptroller of the
Currency (OCC)’’.

§ 10.2 [Amended]
4. In § 10.2, paragraph (b) is amended

by revising the term ‘‘Rulemaking
board’’ to read ‘‘Rulemaking Board’’.

5. In § 10.3, paragraph (a) is revised,
paragraphs (b) and (c) are amended by
revising the term ‘‘Comptroller of the
Currency’’ to read ‘‘OCC’’, and a new
paragraph (d) is added to read as
follows:

§ 10.3 Filing of documents.
(a) All documents required to be filed

with the OCC in accordance with this
part are to be filed at the Chief National
Bank Examiner’s Office, Office of the
Comptroller of the Currency, 250 E
Street, SW, Washington, DC 20219.
* * * * *

(d) Forms MSD–4 and MSD–5, with
instructions, may be obtained from the
Chief National Bank Examiner’s Office
at the address listed in paragraph (a) of
this section.

§ 10.4 [Amended]
6. In § 10.4, paragraphs (a)(1),

(a)(2)(ii), (b)(2)(ii), (c)(1), and (d)(2) are
amended by revising the term
‘‘Comptroller of the Currency’’ to read
‘‘OCC’’, and paragraph (b)(2)(i) is
amended by revising the term ‘‘board’’
to read ‘‘Board’’.

7. The undesignated centerheading
preceding § 10.41 is removed.

§ 10.41 [Removed]
8. Section 10.41 is removed.

§ 10.42 [Removed]
9. Section 10.42 is removed.

PART 11—SECURITIES EXCHANGE
ACT DISCLOSURE RULES

10. The authority citation for part 11
is revised to read as follows:

Authority: 12 U.S.C. 93a; 15 U.S.C. 78l,
78m, 78n, 78p, and 78w.

§ 11.1 [Amended]

11. In § 11.1, paragraph (a) is
amended in the first sentence by
revising the term ‘‘Comptroller’’ to read
‘‘Office of the Comptroller of the
Currency (OCC)’’, and in the second
sentence by revising the term
‘‘Comptroller’’ to read ‘‘OCC’’.

§ 11.2 [Amended]

12. In § 11.2, paragraph (a) is
amended by revising the term
‘‘ ‘Comptroller’ ’’ to read ‘‘ ‘OCC’ ’’, and
paragraph (c) is amended by revising the
term ‘‘Comptroller’’ to read ‘‘OCC’’.

13. Section 11.3 is revised to read as
follows:

§ 11.3 Filing requirements and inspection
of documents.

(a) All papers required to be filed with
the OCC pursuant to the 1934 Act or
regulations thereunder shall be
submitted in quadruplicate to the
Securities and Corporate Practices
Division, Office of the Comptroller of
the Currency, 250 E Street, SW.,
Washington, DC 20219. Material may be
filed by delivery to the OCC through the
mail or otherwise. The date on which
papers are actually received by the OCC
shall be the date of filing, if the person
or bank filing the papers has complied
with all applicable requirements.

(b) Copies of registration statements,
definitive proxy solicitation materials,
reports, and annual reports to
shareholders required by this part
(exclusive of exhibits) are available from
the Disclosure Officer, Communications
Division, Office of the Comptroller of
the Currency, at the address listed in
paragraph (a) of this section.

14. In § 11.4, paragraph (a) is revised
to read as follows:

§ 11.4 Filing fees.

(a) The OCC may require filing fees to
accompany certain filings made under
this part before it will accept the filing.
The OCC provides an applicable fee
schedule for such filings in the ‘‘Notice
of Comptroller of the Currency Fees’’
described in 12 CFR 8.8.
* * * * *

PART 18—DISCLOSURE OF
FINANCIAL AND OTHER
INFORMATION BY NATIONAL BANKS

15. The authority citation for part 18
continues to read as follows:

Authority: 12 U.S.C. 93a, 161, and 1818.

§ 18.1 [Amended]

16. In § 18.1, paragraph (a) is
amended by revising the term ‘‘Office’s
supervisory efforts’’ to read
‘‘supervisory efforts of the Office of the
Comptroller of the Currency (OCC)’’.

§ 18.4 [Amended]

17. In § 18.4, paragraph (a)(1)(ii) is
amended by revising the term ‘‘Non
accrual Loans and Leases’’ to read
‘‘Nonaccrual Loans, Leases, and Other
Assets’’, and paragraph (b) and the text
preceding the statement in paragraph (d)
are amended by revising the term
‘‘Office’’ to read ‘‘OCC’’ each place it
appears.

18. In § 18.5, paragraph (a) is revised
to read as follows:

§ 18.5 Alternative annual disclosure
statements.

* * * * *
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(a) In the case of a national bank
having a class of securities registered
pursuant to section 12 of the Securities
Exchange Act of 1934 (15 U.S.C. 78l), by
its annual report to security holders for
meetings at which directors are to be
elected;
* * * * *

§ 18.9 [Amended]
19. Section 18.9 is amended by

revising the term ‘‘Office of the
Comptroller of the Currency’’ to read
‘‘OCC’’.

20. Section 18.10 is revised to read as
follows:

§ 18.10 Prohibited conduct and penalties.
(a) No national bank or institution-

affiliated party shall, directly or
indirectly:

(1) Disclose or cause to be disclosed
false or misleading information in the
annual disclosure statement, or omit or
cause the omission of material or
required information in the annual
disclosure statement; or

(2) Represent that the OCC, or any
employee thereof, has passed upon the
accuracy or completeness of the annual
disclosure statement.

(b) For purposes of this part,
institution-affiliated party means:

(1) Any director, officer, employee, or
controlling stockholder (other than a
bank holding company) of, or agent for,
a national bank;

(2) Any other person who has filed or
is required to file a change-in-control
notice with the OCC under 12 U.S.C.
1817(j);

(3) Any shareholder (other than a
bank holding company), consultant,
joint venture partner, and any other
person as determined by the OCC (by
regulation or case-by-case) who
participates in the conduct of the affairs
of a national bank; and

(4) Any independent contractor
(including any attorney, appraiser, or
accountant) who knowingly or
recklessly participates in:

(i) Any violation of any law or
regulation;

(ii) Any breach of fiduciary duty; or
(iii) Any unsafe or unsound practice,

which caused or is likely to cause more
than a minimal financial loss to, or a
significant adverse effect on, the
national bank.

(c) Conduct that violates paragraph (a)
of this section also may constitute an
unsafe or unsound banking practice or
otherwise serve as a basis for
enforcement action by the OCC
including, but not limited to, the
assessment of civil money penalties
against the bank or any institution-
affiliated party who violates this part.

Office of the Secretary

31 CFR Subtitle A

PART 1—DISCLOSURE OF RECORDS

21. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552, as
amended. Subpart C also issued under 5
U.S.C. 552a.

22. Under the authority of 12 U.S.C.
93a and 31 CFR 1.1(d), appendix J of
subpart A of 31 CFR part 1 is amended
by revising paragraphs 2. through 5. to
read as follows:

Appendix J—Office of the Comptroller
of the Currency

* * * * *
2. Public reading room. The Office of the

Comptroller of the Currency will make
materials available for review on an ad hoc
basis when necessary. Contact the Disclosure
Officer, Communications Division, Office of
the Comptroller of the Currency, 250 E Street,
SW, Washington, DC 20219.

3. Requests for records. Initial
determinations under 31 CFR 1.5(g) whether
to grant requests for records of the Office of
the Comptroller of the Currency will be made
by the Director of Communications or that
person’s delegate. Requests may be mailed or
delivered in person to: Disclosure Officer,
Communications Division, Office of the
Comptroller of the Currency, 250 E Street,
SW, Washington, DC 20219.

4. Administrative appeal of initial
determination to deny records. Appellate
determinations under 31 CFR 1.5(h) with
respect to records of the Office of the
Comptroller of the Currency will be made by
the Comptroller or the Comptroller’s
delegate. Appeals may be mailed or delivered
in person to: Disclosure Officer,
Communications Division, Office of the
Comptroller of the Currency, 250 E Street,
SW, Washington, DC 20219.

5. Delivery of process. Service of process
shall be delivered to the Chief Counsel or the
Chief Counsel’s delegate at the following
location: Office of the Comptroller of the
Currency, 250 E Street, SW, Washington, DC
20219.

23. Under the authority of 12 U.S.C.
93a and 31 CFR 1.20, appendix J of
subpart C of 31 CFR part 1 is amended
by revising paragraphs 2. through 6. to
read as follows:

Appendix J—Office of the Comptroller
of the Currency

* * * * *
2. Requests for notification and access to

records and accountings of disclosures.
Initial determinations under 31 CFR 1.26
whether to grant requests for notification and
access to records and accountings of
disclosures for the Office of the Comptroller
of the Currency will be made by the head of
the organizational unit having immediate

custody of the records requested or the
delegate of that official. This is indicated in
the appropriate system notice in ‘‘Privacy Act
Issuances’’ published biennially by the Office
of the Federal Register. Requests for
information and specific guidance on where
to send requests for records shall be mailed
or delivered personally to: Disclosure Officer,
Communications Division, Office of the
Comptroller of the Currency, 250 E Street,
SW, Washington, DC 20219.

3. Requests for amendment of records.
Initial determinations under 31 CFR 1.27 (a)
through (d) whether to grant requests to
amend records will be made by the
Comptroller’s delegate or the head of the
organizational unit having immediate
custody of the records or the delegate of that
official. Requests for amendment shall be
mailed or delivered personally to: Disclosure
Officer, Communications Division, Office of
the Comptroller of the Currency, 250 E Street,
SW., Washington, DC 20219.

4. Administrative appeal of initial
determinations refusing amendment of
records. Appellate determinations refusing
amendment of records under 31 CFR 1.27(e)
including extensions of time on appeal, with
respect to records of the Office of the
Comptroller of the Currency will be made by
the Comptroller of the Currency or the
Comptroller’s delegate. Appeals shall be
mailed or delivered personally to: Disclosure
Officer, Communications Division, Office of
the Comptroller of the Currency, 250 E Street,
SW., Washington, DC 20219.

5. Statements of disagreement. ‘‘Statements
of Disagreement’’ under 31 CFR 1.27(e)(4)(i)
shall be filed with the OCC’s Director of
Communications at the address indicated in
the letter of notification within 35 days of the
date of such notification and should be
limited to one page.

6. Service of process. Service of process
shall be delivered to the Chief Counsel or the
Chief Counsel’s delegate at the following
location: Office of the Comptroller of the
Currency, 250 E Street, SW., Washington, DC
20219.
* * * * *

Dated: October 31, 1995.
Eugene A. Ludwig,
Comptroller of the Currency.
[FR Doc. 95–28115 Filed 11–14–95; 8:45 am]
BILLING CODE 4810–33–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 93–CE–61–AD; Amendment 39–
9386; AD 95–20–07]

Airworthiness Directives; The New
Piper Aircraft, Inc. (Formerly Piper
Aircraft Corporation) PA24, PA28R,
PA30, PA32R, PA34, and PA39 Series
Airplanes; Correction

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Final rule; correction.

SUMMARY: This action makes a
correction to Airworthiness Directive
(AD) 95–20–07 concerning The New
Piper Aircraft, Inc. (Piper) PA24,
PA28R, PA30, PA32R, PA34, and PA39
airplanes, which was published in the
Federal Register on October 5, 1995 (60
FR 52073). That publication incorrectly
references who may accomplish the
inspections of the left and right main
gear side brace studs. The AD currently
requires the inspection ‘‘* * * by a
facility approved by the FAA. * * *’’
The Federal Aviation Administration’s
intent is to have this inspection
accomplished ‘‘by a facility or person
authorized by the FAA. * * *’’ This
action corrects the AD to reflect this
change.

EFFECTIVE DATE: November 17, 1995.

FOR FURTHER INFORMATION CONTACT:
Christina Marsh, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office, Campus Building, 1701
Columbia Avenue, suite 2–160, College
Park, Georgia 30337–2748; telephone
(404) 305–7362; facsimile (404) 305–
7348.

SUPPLEMENTARY INFORMATION: On
September 28, 1995, the Federal
Aviation Administration (FAA) issued
AD 95–20–07, Amendment 39–9386 (60
FR 52073, October 5, 1995), which
applies to Piper PA24, PA28R, PA30,
PA32R, PA34, and PA39 series
airplanes. This AD requires repetitively
inspecting (using dye penetrant or
magnetic particle methods) the main
gear side brace studs for cracks, and
replacing any cracked main side brace
stud.

The AD incorrectly references who
may accomplish the inspections of the
left and right main gear side brace studs.
AD 95–20–07 currently requires the
inspection ‘‘* * * by a facility
approved by the FAA. * * *’’ The
Federal Aviation Administration’s
intent is to have this inspection
accomplished ‘‘by a facility or person
authorized by the FAA. * * *’’ This
action corrects the AD to reflect this
change.

Need for Correction

As published, the final regulations
have incorrectly referenced who can
accomplish the main side brace stud
inspections. The way the final
regulations are currently written will
prevent certain qualified mechanics
from accomplishing the main side brace
stud inspections, which is not the
FAA’s intent.

Correction of Publication
Accordingly, the publication of

October 5, 1995 (60 FR 52073) of
Amendment 39–9386; AD 95–20–07,
which was the subject of FR Doc. 95–
24713, is corrected as follows:

In the last line of the third column on
page 52073, and continuing on the first
two lines of the first column on page
52074, replace ‘‘* * * accomplished at
a facility that is approved by the FAA
to perform either dye penetrant or
magnetic particle inspections’’ with
‘‘* * * accomplished by a facility or
persons authorized by the FAA to
perform either dye penetrant or
magnetic particle inspections.’’

§ 39.13 [Corrected]
On page 52075, in the third column,

in § 39.13, in lines 8 through 11 of
paragraph (a) of AD 95–20–07, replace
‘‘Inspections must be accomplished by a
facility approved by the FAA to
accomplish the applicable inspection
method.’’ with ‘‘Inspections must be
accomplished by a facility or persons
authorized by the FAA to accomplish
the applicable inspection method.’’

On page 52077, in the second column,
in § 39.13, in lines 4 through 7 of
paragraph (c) of AD 95–20–07, replace
‘‘Inspections must be accomplished by a
facility approved by the FAA to
accomplish the applicable inspection
method.’’ with ‘‘Inspections must be
accomplished by a facility or persons
authorized by the FAA to accomplish
the applicable inspection method.’’

Issued in Kansas City, Missouri, on
November 8, 1995.
Henry A. Armstrong,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 95–28146 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–U

14 CFR Parts 61, 63, 65, 108, 121, and
135

[Docket No. 25804; SFAR No. 58–1]

RIN 2120–AF00

Advanced Qualification Program

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to a final rule published on
October 3, 1995 (60 FR 51850). This
action deletes the words ‘‘Amendment
No. 61–98, 63–30, 65–39, 108–13, 121–
250, and 135–57’’, inadvertently used in
the heading of the document, and adds
the words ‘‘Special Federal Aviation
Regulation No. 58–1, in the subject line.

EFFECTIVE DATE: September 27, 1995.
FOR FURTHER INFORMATION CONTACT: John
Allen, Advanced Qualification Program
Branch (AFS–230), Air Transportation
Division, Office of Flight Standards,
Federal Aviation Administration, P.O.
Box 20027, Dulles International Airport,
Washington, DC 20041–2027; telephone
(703) 661–0260.

Correction of Publication
In the final rule on page 51850 in the

issue of Tuesday, October 3, 1995,
delete the words ‘‘Amendment No. 61–
98, 63–30, 108–13, 121–250, and 135–
57’’, from the heading and add to the
subject line the words: ‘‘Special Federal
Aviation Regulation No. 58–1’’.

Issued in Washington, DC, on November 6,
1995.
Donald P. Byrne,
Assistant Chief Counsel, Regulation Division.
[FR Doc. 95–28221 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–M

14 CFR Part 71

[Airspace Docket No. 95–AAL–2]

Amendment of G–8 and V–328; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment modifies the
designations of Colored Federal Airway
G–8 and Alaskan Federal Airway V–
328. The FAA is realigning Colored
Airway G–8 to avoid certain restricted
areas. Alaskan Federal Airway V–328 is
realigned from Dillingham, AK, and
Kipnuk, AK, resulting in a lower
minimum en route altitude (MEA) of
9,000 feet. This amendment will
enhance the flow of air traffic.
EFFECTIVE DATE: 0901 UTC, January 4,
1996.
FOR FURTHER INFORMATION CONTACT:
Norman W. Thomas, Airspace and
Obstruction Evaluation Branch (ATP–
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267–9230.

SUPPLEMENTARY INFORMATION:

History
On September 7, 1995, the FAA

proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to modify the designations of
Colored Airway G–8 and Federal
Airway V–328 in Alaska (60 FR 46547).
Interested parties were invited to
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participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes and a one degree bearing
change to G–8 from ‘‘Campbell Lake
NDB 032°’’ to ‘‘Campbell Lake NDB
031°’’ and ‘‘Glenallen, AK, NDB 253°’’
to ‘‘Glenallen, AK, NDB 255°,’’ this
amendment is the same as that proposed
in the notice. Green Colored Federal
airways are published in paragraph
6009(a) and Alaskan Federal airways are
published in paragraph 6010(b) of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Colored Federal airway and
the Alaskan Federal airway listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations modifies
Colored Federal Airway G–8 by
realigning it to avoid Restricted Areas
R–2203A, R–2203B and R–2203C.
Realigning Alaskan Federal Airway V–
328, as a direct route between
Dillingham, AK, and Kipnuk, AK, will
result in a lower MEA of 9,000 feet. This
action will enhance the flow of traffic.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
‘‘significant regulatory action’’ under
Executive Order 12866; (2) is not a
‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71, as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–
1963 Comp., p. 389; 14 CFR 11.69.

§ 71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6009(a)—Green Federal Airways

* * * * *

G–8 [Revised]

From Shemya, AK, NDB, 20 AGL Adak,
AK, NDB; 20 AGL Dutch Harbor, AK, NDB;
20 AGL INT Dutch Harbor NDB 041° and
Elfee, AK, NDB 253° bearings; 20 AGL Elfee
NDB; 20 AGL Saldo, AK, NDB; INT Saldo
NDB 054° and Kachemak, AK, NDB 269°
bearings, to Kachemak NDB. From Campbell
Lake, AK, NDB; INT Campbell Lake NDB
031° and Glenallen, AK, NDB 255° bearings;
Glenallen NDB; INT Glenallen NDB 052° and
Nabesna, AK, NDB 252° bearings; Nabesna
NDB.
* * * * *

Paragraph 6010(b)—Alaskan VOR Federal
Airways

* * * * *

V–328 [Revised]

From Dillingham, AK; to Kipnuk, AK.
* * * * *

Issued in Washington, DC, on November 8,
1995.
Harold W. Becker,
Manager, Airspace-Rules and Aeronautical
Information Division.
[FR Doc. 95–28220 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–P

Federation Aviation Administration

14 CFR Part 121

[Docket No. 27065, Amendment 121–249]

RIN 2120–AE43

Suspension of PreEmployment
Alcohol Testing Requirement

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule, correction.

SUMMARY: This document contains a
correction to the final rule published on
May 10, 1995, (60 FR 24765). This
action deletes the numbers ‘‘121–237’’,
inadvertently used in the heading of the
document and replaces it with the
numbers ‘‘121–249’’.
EFFECTIVE DATE: May 10, 1995.
FOR FURTHER INFORMATION CONTACT:
Bill McAndrew, (202) 366–6710.

Correction of Publication

In the final rule on page 24765 in the
issue of Wednesday, May 10, 1995,
delete the numbers ‘‘121–237’’, from the
heading and add the numbers ‘‘121–
249’’ to the heading.

Issued in Washington, DC, on November 6,
1995.
Donald P. Byrne,
Assistant Chief Counsel, Regulations
Division.
[FR Doc. 95–28222 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF COMMERCE

Bureau of Economic Analysis

15 CFR Part 801

[Docket No. 95–0710174–5248–02]

RIN 0691–AA26

International Services Surveys: BE–82
Annual Survey of Financial Services
Transactions Between U.S. Financial
Services Providers and Unaffiliated
Foreign Persons

AGENCY: Bureau of Economic Analysis,
Commerce.
ACTION: Final rule.

SUMMARY: These final rules institute a
new international services survey, the
BE–82, Annual Survey of Financial
Services Transactions Between U.S.
Financial Services Providers and
Unaffiliated Foreign Persons, to be
conducted by the Bureau of Economic
Analysis (BEA), U.S. Department of
Commerce. The survey will update
information collected on the
quinquennial BE–80, Benchmark Survey
of Financial Services Transactions
Between U.S. Financial Services
Providers and Unaffiliated Foreign
Persons, which was first conducted for
1994. Together, the two surveys will
produce continuous annual time series
of data on financial services that are out
of scope of other international services
surveys. The information is needed,
among other purposes, to support trade
policy initiatives, including trade
negotiations, on financial services and
to compile the U.S. balance of payments
and national income and product
accounts.

The survey will be conducted under
the International Investment and Trade
in Services Survey Act and the Omnibus
Trade and Competitiveness Act of 1988.
The first survey will cover 1995.
DATES: These rules will be effective
December 15, 1995.
FOR FURTHER INFORMATION CONTACT:



57336 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

Betty L. Barker, Chief, International
Investment Division (BE–50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230;
phone (202) 606–9805.
SUPPLEMENTARY INFORMATION: In the
August 8, 1995 Federal Register,
volume 60, No. 152, 60 FR 40336, BEA
published a notice of proposed
rulemaking setting forth reporting
requirements for a new survey, the BE–
82, Annual Survey of Financial Services
Transactions Between U.S. Financial
Services Providers and Unaffiliated
Foreign Persons. No comments on the
proposed rules were received. As a
result, the final rules are the same as the
proposed rules.

These final rules amend existing 15
CFR 801.9 to implement the new
survey. The survey will be conducted by
BEA under the International Investment
and Trade in Services Survey Act (Pub.
L. 94–472, 90 Stat. 2059, 22 U.S.C.
3101–3108, as amended) and the
Omnibus Trade and Competitiveness
Act of 1988 (Pub. L. 100–418, 15 U.S.C.
4908). Section 3103(a) of the
International Investment and Trade in
Services Survey Act provides that ‘‘The
President shall, to the extent he deems
necessary and feasible—* * * (1)
conduct a regular data collection
program to secure current information
* * * related to international
investment and trade in services * * * ;
and (5) publish for the use of the general
public and United States Government
agencies periodic, regular, and
comprehensive statistical information
collected pursuant to this subsection
* * * ’’ In Section 3 of Executive Order
11961, as amended by Executive Order
12518, the President delegated the
authority under the Act as concerns
international trade in services to the
Secretary of Commerce, who has
redelegated it to BEA. The Omnibus
Trade and Competitiveness Act of 1988
directs that ‘‘The Secretary (of
Commerce) shall ensure that * * *
there is included in the Data Bank
information on service sector activity
that is as complete and timely as
information on economic activity in the
merchandise sector. The Secretary shall
undertake a new benchmark survey of
services transactions, including
transactions with respect to * * *
banking services; (and) brokerage
services. * * * The Secretary shall
(also) provide, not less than once a year,
comprehensive information on the
service sector of the economy.’’

The major purposes of the survey are
to provide the information on financial
services needed in monitoring U.S.
services trade, analyzing its effects on

the U.S. economy, formulating U.S.
international trade policy, supporting
bilateral and multilateral trade
negotiations, compiling the U.S. balance
of payments and national income and
product accounts, developing U.S.
international price indexes for services,
assessing U.S. competitiveness in
international trade in services, and
improving the ability of U.S. businesses
to identify and evaluate foreign market
opportunities.

The BE–82 survey will be conducted
in years in which the BE–80 benchmark
survey, or census, is not conducted; the
first BE–80 survey was for 1994 and the
first BE–82 survey will be for 1995. The
BE–82 survey will update the data
provided on the universe of financial
services transactions between U.S.
financial services providers and
unaffiliated foreign persons obtained in
the BE–80 survey. It covers the same
types of financial services as the BE–80
survey, but the exemption level below
which reporting is not required is $5
million, compared with $1 million in
the BE–80 survey. Thus, reporting in the
BE–82 is required from U.S. financial
services providers who have sales to or
purchases from unaffiliated foreign
persons in all covered financial services
combined in excess of $5 million during
the reporting year. Those financial
services providers meeting this criteria
must apply data on the amount of their
sales or purchases of each covered type
of service, disaggregated by country.
U.S. financial services providers that
have covered transactions of $5 million
or less during the reporting year are
asked to provide, on a voluntary basis,
estimates only of their total sales or
purchases of each type of financial
service.

Executive Order 12612
These final rules do not contain

policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under E.O.
12612.

Executive Order 12866
These final rules have been

determined to be not sufficient for
purposes of E.O. 12866.

Paperwork Reduction Act
The collection of information

requirement in these final rules has
been approved by OMB (OMB No.
0608–0063).

Public reporting burden for this
collection of information is estimated to
vary from 4 to 150 hours, with an
overall average burden of 7.5 hours.
This includes time for reviewing the
instructions, searching existing data

sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Comments from the public regarding the
burden estimate or any other aspect of
this collection of information should be
addressed to: Director, Bureau of
Economic Analysis (BE–1), U.S.
Department of Commerce, Washington,
DC 20230; and to the Office of
Management and Budget, Washington,
DC 20503, Attention: Desk Officer for
the Department of Commerce.

Regulatory Flexibility Act

The Assistant General Counsel for
Legislation and Regulation, Department
of Commerce, has certified to the Chief
Counsel for Advocacy, Small Business
Administration, under the provisions of
the Regulatory Flexibility Act (5 U.S.C.
605(b)), that these final rules will not
have a significant economic impact on
a substantial number of small entities.
The exemption level for the survey
excludes most small businesses from
mandatory reporting. Reporting is
required only if total sales or total
purchases transactions in financial
services with unaffiliated foreign
persons by U.S. financial services
providers exceed $5 million during the
year. In addition, international business
tends to be conducted mainly by the
larger companies in a given industry; in
the financial services industry, this is
particularly true, because of the high
degree of consolidation that has
occurred in that industry in the United
States during the past several years. In
any event, small businesses tend to have
specialized operations and activities, so
those with reportable transactions will
likely not have significant amounts of
data to report; therefore, the burden on
them will be relatively small.

List of Subjects in 15 CFR Part 801

Balance of payments, Economic
statistics, Foreign trade, Penalties,
Reporting and recordkeeping
requirements.

Dated: October 4, 1995.
J. Steven Landefeld,
Acting Director, Bureau of Economic
Analysis.

For the reasons set forth in the
preamble, BEA amends 15 CFR part 801,
as follows:

PART 801—[AMENDED]

1. The authority citation for 15 CFR
part 801 is revised to read as follows:

Authority: 5 U.S.C. 301; 15 U.S.C. 4908; 22
U.S.C. 3101–3108; E.O. 11961, 3 CFR, 1977
Comp., p. 86 as amended by E.O. 12013, 3
CFR, 1977 Comp., p. 147, E.O. 12318, 3 CFR,
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1981 Comp., p. 173, and E.O. 12518, 3 CFR,
1985 Comp., p. 348.

2. Section 801.9 is amended by
adding paragraph (b)(7) to read as
follows:

§ 801.9 Reports required.

* * * * *
(b) Annual surveys. * * *
(7) BE–82, Annual Survey of

Financial Services Transactions
Between U.S. Financial Services
Providers and Unaffiliated Foreign
Persons:

(i) A BE–82, Annual Survey of
Financial Services Transactions
Between U.S. Financial Services
Providers and Unaffiliated Foreign
Persons, will be conducted covering
companies’ 1995 fiscal year and every
year thereafter except when a BE–80,
Benchmark Survey of Financial Services
Transactions Between U.S. Financial
Services Providers and Unaffiliated
Foreign Persons, is conducted (see
§ 801.11). All legal authorities,
provisions, definitions, and
requirements contained in § 801.1
through § 801.8 are applicable to this
survey. Additional rules and regulations
for the BE–82 survey are given in
paragraphs (b)(7)(i)(A) through (D) of
this section. More detailed instructions
are given on the report form itself.

(A) Who must report.—(1) Mandatory
reporting. Reports are required from
each U.S. person who is a financial
services provider or intermediary, or
whose consolidated U.S. enterprise
includes a separately organized
subsidiary or part that is a financial
services provider or intermediary, and
who had transactions (either sales or
purchases) directly with unaffiliated
foreign persons in all financial services
combined in excess of $5,000,000
during its fiscal year covered by the
survey. The $5,000,000 threshold
should be applied to financial services
transactions with unaffiliated foreign
persons by all parts of the consolidated
U.S. enterprise combined that are
financial services providers or
intermediaries. Because the $5,000,000
threshold applies separately to sales and
purchases, the mandatory reporting
requirement may apply only to sales,
only to purchases, or to both sales and
purchases.

(i) The determination of whether a
U.S. financial services provider or
intermediary is subject to this
mandatory reporting requirement may
be judgmental, that is, based on the
judgment of knowledgeable persons in a
company who can identify reportable
transactions on a recall basis, with a
reasonable degree of certainty, without

conducting a detailed manual records
search.

(ii) Reporters who file pursuant to this
mandatory reporting requirement must
provide data on total sales and/or
purchases of each of the covered types
of financial services transactions and
must disaggregate the totals by country.

(2) Voluntary reporting. If, during the
fiscal year covered, sales or purchases of
financial services by a firm that is a
financial services provider or
intermediary, or by a firm’s subsidiaries
or parts combined that are financial
services providers or intermediaries, are
$5,000,000 or less, the U.S. person is
requested to provide an estimate of the
total for each type of service. Provision
of this information is voluntary. Because
the $5,000,000 threshold applies
separately to sales and purchases, this
voluntary reporting option may apply
only to sales, only to purchases, or to
both sales and purchases.

(B) BE–82 definition of financial
services provider. The definition of a
financial services provider used for this
survey is the same as that used for the
BE–80 benchmark survey, as defined in
§ 801.11(b).

(C) Covered types of services. The BE–
82 survey covers the same types of
financial services transactions that are
covered by the BE–80 benchmark
survey, as listed in § 801.11(c).

(D) What to file. (1) The BE–82 survey
consists of Forms BE–82(A) and BE–
82(B). Before completing a Form BE–
82(B), a consolidated U.S. enterprise
(including the top parent and all of its
subsidiaries and parts combined) must
complete Form BE–82(A) to determine
its reporting status. If the enterprise is
subject to the mandatory reporting
requirement, or if it is exempt from the
mandatory reporting requirement but
chooses to report data voluntarily, either
a separate Form BE–82(B) may be filed
for each separately organized financial
services subsidiary or part of the
consolidated U.S. enterprise, or a single
BE–82(B) may be filed, representing the
sum of covered transactions by all
financial services subsidiaries or parts
of the enterprise combined.

(2) Reporters that receive the BE–82
survey from BEA, but that are not
reporting data in either the mandatory
or voluntary section of any Form BE–
82(B), must return the Exemption Claim,
attached to Form BE–82(A), to BEA.

(ii) [Reserved]

[FR Doc. 95–28229 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–EA–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 5

Delegations of Authority and
Organization; Center for Drug
Evaluation and Research

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations for delegations of authority
relating to the list of FDA officials in the
Center for Drug Evaluation and Research
(CDER) with authority to perform all the
functions of the Commissioner of Food
and Drugs with respect to approval of
new drug applications and supplements
thereto on drugs for human use. This
action is being taken to realign approval
points for division-level authorities to a
more reasonable and manageable
number.

EFFECTIVE DATE: November 15, 1995.

FOR FURTHER INFORMATION CONTACT:
Rixie L. Scott, Center for Drug

Evaluation and Research (HFD–
057), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301–827–
0530; or

Ellen R. Rawlings, Division of
Management Systems and Policy
(HFA–340), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301–443–
4976.

SUPPLEMENTARY INFORMATION: FDA is
amending the regulations in § 5.80
Approval of new drug applications and
their supplements (21 CFR 5.80) by
revising § 5.80(a)(1)(iii) and removing
paragraph (a)(1)(iv) with the titles
therein to delegate to the Director,
Office of Over-the-Counter Drugs,
authority to approve new drug
applications and supplements thereto
on drugs for human use, except for
those drugs listed in 21 CFR 314.440(b).
These changes are being made to realign
approval points for division-level
authorities to a more reasonable and
manageable number.

Further redelegation of the authority
delegated is not authorized at this time.
Authority delegated to a position by title
may be exercised by a person officially
designated to serve in such position in
an acting capacity or on a temporary
basis.
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List of Subjects in 21 CFR Part 5
Authority delegations (Government

agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 5 is
amended as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552, App. 2; 7
U.S.C. 138a, 2271; 15 U.S.C. 638, 1261–1282,
3701–3711a; secs. 2–12 of the Fair Packaging
and Labeling Act (15 U.S.C. 1451–1461); 21
U.S.C. 41–50, 61–63, 141–149, 467f, 679(b),
801–886, 1031–1309; secs. 201–903 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321–394); 35 U.S.C. 156; secs. 301,
302, 303, 307, 310, 311, 351, 352, 354, 361,
362, 1701–1706, 2101, 2125, 2127, 2128 of
the Public Health Service Act (42 U.S.C. 241,
242, 242a, 242l, 242n, 243, 262, 263, 263b,
264, 265, 300u–300u–5, 300aa–1, 300aa–25,
300aa–27, 300aa–28); 42 U.S.C. 1395y,
3246b, 4332, 4831(a), 10007–10008; E.O.
11490, 11921, and 12591; secs. 312, 313, 314
of the National Childhood Vaccine Injury Act
of 1986, Pub. L. 99–660 (42 U.S.C. 300aa–1
note).

2. Section 5.80 is amended by revising
paragraph (a)(1)(iii) and by removing
paragraph (a)(1)(iv) to read as follows:

§ 5.80 Approval of new drug applications
and their supplements.

(a)(1) * * *
(iii) The Director, Office of Over-the-

Counter Drug Evaluation, CDER, for
drugs under the Director’s jurisdiction.
* * * * *

Dated: November 2, 1995.
William B. Schultz,
Deputy Commissioner for Policy.
[FR Doc. 95–28149 Filed 11–14–95; 8:45 am]
BILLING CODE 4160–01–F

21 CFR Part 175

[Docket No. 95F–0064]

Indirect Food Additives: Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of silver chloride-coated
titanium dioxide as a preservative in

polymer latex emulsions in resinous
and polymeric coatings intended for use
in contact with food. This action is in
response to a petition filed by Johnson
Matthey Chemicals.
DATES: Effective November 15, 1995;
written objections and requests for a
hearing by December 15, 1995.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA–
305), Food and Drug Administration,
rm. 1–23, 12420 Parklawn Dr.,
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS–216), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202–418–3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
April 13, 1995 (60 FR 18845), FDA
announced that a food additive petition
(FAP 5B4453) had been filed by Johnson
Matthey Chemicals, c/o 1000 Potomac
St. NW., Washington, DC 20007. The
petition proposed that the food additive
regulations in § 175.300 Resinous and
polymeric coatings (21 CFR 175.300) be
amended to provide for the safe use of
silver chloride-coated titanium dioxide
as a preservative in polymer latex
emulsions used in resinous and
polymeric coatings intended for use in
contact with food.

FDA has evaluated the data in the
petition and other relevant material. The
agency concludes that the proposed use
of the additive in resinous and
polymeric coatings intended for use in
contact with food is safe and that the
regulations in § 175.300 should be
amended as set forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in 21 CFR
171.1(h), the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an

environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before December 15, 1995,
file with the Dockets Management
Branch (address above) written
objections thereto. Each objection shall
be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 175 is
amended as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR
part 175 continues to read as follows:

Authority: Secs. 201, 402, 409, 721 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379e).

2. Section 175.300 is amended in
paragraph (b)(3)(xxxiii) by
alphabetically adding a new entry to
read as follows:



57339Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

§ 175.300 Resinous and polymeric
coatings.

* * * * *
(b) * * *
(3) * * *
(xxxiii) Miscellaneous materials:

* * * * *
Silver chloride-coated titanium dioxide for

use only as a preservative in latex
emulsions at a level not to exceed 2.2
parts per million (based on silver ion
concentration) in the dry coating.

* * * * *
Dated: October 26, 1995.

Janice F. Oliver,
Deputy Director for Systems and Support,
Center for Food Safety and Applied Nutrition.
[FR Doc. 95–28216 Filed 11–14–95; 8:45 am]
BILLING CODE 4160–01–F

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 2619 and 2676

Valuation of Plan Benefits in Single-
Employer Plans; Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal; Amendments
Adopting Additional PBGC Rates

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulations on Valuation of Plan
Benefits in Single-Employer Plans and
Valuation of Plan Benefits and Plan
Assets Following Mass Withdrawal. The
former regulation contains the interest
assumptions that the PBGC uses to
value benefits under terminating single-
employer plans. The latter regulation
contains the interest assumptions for
valuations of multiemployer plans that
have undergone mass withdrawal. The
amendments set out in this final rule
adopt the interest assumptions
applicable to single-employer plans
with termination dates in December
1995, and to multiemployer plans with
valuation dates in December 1995. The
effect of these amendments is to advise
the public of the adoption of these
assumptions.
EFFECTIVE DATE: December 1, 1995.
FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202–326–4024 (202–326–4179
for TTY and TDD).
SUPPLEMENTARY INFORMATION: This rule
adopts the December 1995 interest

assumptions to be used under the
Pension Benefit Guaranty Corporation’s
regulations on Valuation of Plan
Benefits in Single-Employer Plans (29
CFR part 2619, the ‘‘single-employer
regulation’’) and Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal (29 CFR part 2676, the
‘‘multiemployer regulation’’).

Part 2619 sets forth the methods for
valuing plan benefits of terminating
single-employer plans covered under
title IV of the Employee Retirement
Income Security Act of 1974, as
amended. Under ERISA section 4041(c),
all single-employer plans wishing to
terminate in a distress termination must
value guaranteed benefits and ‘‘benefit
liabilities.’’ i.e., all benefits provided
under the plan as of the plan
termination date, using the formulas set
forth in part 2619, subpart C. (Plans
terminating in a standard termination
may, for purposes of the Standard
Termination Notice filed with PBGC,
use these formulas to value benefit
liabilities, although this is not required.)
In addition, when the PBGC terminates
an underfunded plan involuntarily
pursuant to ERISA section 4042(a), it
uses the subpart C formulas to
determine the amount of the plan’s
underfunding. Part 2676 prescribes
rules for valuing benefits and certain
assets of multiemployer plans under
sections 4219(c)(1)(D) and 4281(b) of
ERISA.

Appendix B to part 2619 sets forth the
interest rates and factors under the
single-employer regulation. Appendix B
to part 2676 sets forth the interest rates
and factors under the multiemployer
regulation. Because these rates and
factors are intended to reflect current
conditions in the financial and annuity
markets, it is necessary to update the
rates and factors periodically.

The PBGC issues two sets of interest
rates and factors, one set to be used for
the valuation of benefits to be paid as
annuities and one set for the valuation
of benefits to be paid as lump sums. The
same assumptions apply to terminating
single-employer plans and to
multiemployer plans that have
undergone a mass withdrawal. This
amendment adds to appendix B to parts
2619 and 2676 sets of interest rates and
factors for valuing benefits in single-
employer plans that have termination
dates during December 1995 and
multiemployer plans that have
undergone mass withdrawal and have
valuation dates during December 1995.

For annuity benefits, the interest rates
will be 6.00% for the first 20 years
following the valuation date and 5.75%
thereafter. For benefits to be paid as
lump sums, the interest assumptions to

be used by the PBGC will be 4.50% for
the period during which benefits are in
pay status, and 4.0% during all years
preceding the benefits’ placement in pay
status. The above annuity interest
assumptions represent a decrease (from
those in effect for November 1995) of .20
percent for the first 20 years following
the valuation date and are otherwise
unchanged. The lump sum interest
assumptions represent a decrease (from
those in effect for November 1995) of .25
percent for the period during which
benefits are in pay status, and are
otherwise unchanged.

Generally, the interest rates and
factors under these regulations are in
effect for at least one month. However,
the PBGC publishes its interest
assumptions each month regardless of
whether they represent a change from
the previous month’s assumptions. The
assumptions normally will be published
in the Federal Register by the 15th of
the preceding month or as close to that
date as circumstances permit.

The PBGC has determined that notice
and public comment on these
amendments are impracticable and
contrary to the public interest. This
finding is based on the need to
determine and issue new interest rates
and factors promptly so that the rates
and factors can reflect, as accurately as
possible, current market conditions.

Because of the need to provide
immediate guidance for the valuation of
benefits in single-employer plans whose
termination dates fall during December
1995, and in multiemployer plans that
have undergone mass withdrawal and
have valuation dates during December
1995, the PBGC finds that good cause
exists for making the rates and factors
set forth in this amendment effective
less than 30 days after publication.

The PBGC has determined that this
action is not a ‘‘significant regulatory
action’’ under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects

29 CFR Part 2619

Employee benefit plans, Pension
insurance, and Pensions.

29 CFR Part 2676

Employee benefit plans and Pensions.
In consideration of the foregoing,

parts 2619 and 2676 of chapter XXVI,
title 29, Code of Federal Regulations, are
hereby amended as follows:
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PART 2619—[AMENDED]

1. The authority citation for part 2619
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

2. In appendix B to part 2619, Rate Set
26 is added to Table I, and a new entry
is added to Table II, as set forth below.
The introductory text of both tables is
republished for the convenience of the
reader and remains unchanged.

Appendix B to Part 2619—Interest
Rates Used To Value Lump Sums and
Annuitites

Lump Sum Valuations
In determining the value of interest

factors of the form v0:n (as defined in

§ 2619.49(b)(1)) for purposes of applying
the formulas set forth in § 2619.49 (b)
through (i) and in determining the value
of any interest factor used in valuing
benefits under this subpart to be paid as
lump sums (including the return of
accumulated employee contributions
upon death), the PBGC shall employ the
values of it set out in Table I hereof as
follows:

(1) For benefits for which the
participant or beneficiary is entitled to
be in pay status on the valuation date,
the immediate annuity rate shall apply.

(2) For benefits for which the deferral
period is y years (y is an integer and 0
< y ≤ n1), interest rate i1 shall apply from
the valuation date for a period of y

years; thereafter the immediate annuity
rate shall apply.

(3) For benefits for which the deferral
period is y years (y is an integer and n1

<y ≤n1 + n2), interest rate i2 shall apply
from the valuation date for a period of
y ¥ n1 years, interest rate i1 shall apply
for the following n1 years; thereafter the
immediate annuity rate shall apply.

(4) For benefits for which the deferral
period is y years (y is an integer and y
> n1 + n2), interest rate i3 shall apply
from the valuation date for a period of
y ¥ n1 ¥ n2 years, interest rate i2 shall
apply for the following n2 years, interest
rate i1 shall apply for the following n1

years; thereafter the immediate annuity
rate shall apply.

TABLE I
[Lump Sum Valuations]

Rate set

For plans with a valuation
date Immediate

annuity rate
(percent)

Deferred annuities
(percent)

On or after Before i1 i2 i3 n1 n2

* * * * * * *
26 ........................................ 12–1–95 01–1–96 4.50 4.00 4.00 4.00 7 8

Annuity Valuations

In determining the value of interest
factors of the form v0:n (as defined in
§ 2619.49(b)(1)) for purposes of applying
the formulas set forth in § 2619.49 (b)
through (i) and in determining the value
of any interest factor used in valuing

annuity benefits under this subpart, the
plan administrator shall use the values
of it prescribed in Table II hereof.

The following table tabulates, for each
calendar month of valuation ending
after the effective date of this part, the
interest rate (denoted by i1, i2, * * *,
and referred to generally as it) assumed

to be in effect between specified
anniversaries of a valuation date that
occurs within that calendar month;
those anniversaries are specified in the
columns adjacent to the rates. The last
listed rate is assumed to be in effect
after the last listed anniversary date.

TABLE II
[Annuity Valuations]

For valuation dates occurring in the month—
The values of it are:

it for t = ii for t = it for t =

* * * * * * *
December 1995 ................................................................. .0600 1–20 .0575 >20 N/A N/A

PART 2676—[AMENDED]

3. The authority citation for part 2676
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3),
1399(c)(1)(D), 1441(b)(1).

4. In appendix B to part 2676, Rate Set
26 is added to Table I, and a new entry
is added to Table II, as set forth below.
The new entry is added to Table II, as
set forth below. The introductory text of
both tables is republished for the
convenience of the reader and remains
unchanged.

Appendix B to Part 2676—Interest
Rates Used To Value Lump Sums and
Annuities

Lump Sum Valuations

In determining the value of interest
factors of the form v0:n (as defined in
§ 2676.13(b)(1)) for purposes of applying
the formulas set forth in § 2676.13 (b)
through (i) and in determining the value
of any interest factor used in valuing
benefits under this subpart to be paid as
lump sums, the PBGC shall use the
values of it prescribed in Table I hereof.
The interest rates set forth in Table I

shall be used by the PBGC to calculate
benefits payable as lump sum benefits
as follows:

(1) For benefits for which the
participant or beneficiary is entitled to
be in pay status on the valuation date,
the immediate annuity rate shall apply.

(2) For benefits for which the deferral
period is y years (y is an integer and 0
< y ≤ n1), interest rate is i1 shall apply
from the valuation date for a period of
y years; thereafter the immediate
annuity rate shall apply.

(3) For benefits for which the deferral
period is y years (y is an integer and n1
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< y ≤ n1 + n2), interest rate i2 shall apply
from the valuation date for a period of
y ¥ n1 years, interest rate i1 shall apply
for the following n1 years; thereafter the
immediate annuity rate shall apply.

(4) For benefits for which the deferral
period is y years (y is an integer and y
> n1 + n2), interest rate i3 shall apply
from the valuation date for a period of
y¥n1¥n2 years, interest rate i2 shall apply for

the following n2 years, interest rate i1

shall apply for the following n1 years;
thereafter the immediate annuity rate
shall apply.

TABLE I
[Lump Sum Valuations]

Rate set

For plans with a valuation
date Immediate

annuity rate
(percent)

Deferred annuities
(percent)

On or after Before i1 i2 i3 n1 n2

* * * * * * *
26 ........................................ 12–1–95 01–1–96 4.50 4.00 4.00 4.00 7 8

Annuity Valuations

In determining the value of interest
factors of the form vo™n (as defined in
§ 2676.13(b)(1)) for purposes of applying
the formulas set forth in § 2676.13 (b)
through (i) and in determining the value
of any interest factor used in valuing

annuity benefits under this subpart, the
plan administrator shall use the values
of it prescribed in the table below.

The following table tabulates, for each
calendar month of valuation ending
after the effective date of this part, the
interest rates (denoted by i1, i2, * * *,
and referred to generally as it) assumed

to be in effect between specified
anniversaries of a valuation date that
occurs within that calendar month;
those anniversaries are specified in the
columns adjacent to the rates. The last
listed rate is assumed to be in effect
after the last listed anniversary date.

TABLE II
[Annuity Valuations]

For valuation dates occurring in the month—
The values of it are:

it for t = it for t = it for t =

* * * * * * *
December 1995 ................................................................. .0600 1–20 .0575 >20 N/A N/A

Issued in Washington, DC, on this 9th day
of November 1995.
Martin Slate,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR Doc. 95–28200 Filed 11–14–95; 8:45 am]
BILLING CODE 7708–01–M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD01–95–162]

RIN 2115–AA97

Safety Zone: Yale Party Fireworks,
Bayville, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: On November 18, 1995, the
Coast Guard is establishing a temporary
safety zone in Long Island Sound,
around the barge designated as the
fireworks launching platform located
offshore Ferry Beach, Bayville, NY. This
safety zone is needed to protect the

maritime community from the hazards
associated with this fireworks display.
Entry into this zone is prohibited unless
authorized by the Captain of the Port,
Long Island Sound.
EFFECTIVE DATE: This regulation is
effective on November 18, 1995, from 9
p.m. until 9:30 p.m. unless extended or
terminated sooner by the Captain of the
Port. There is no rain date scheduled for
this event.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander T.V. Skuby,
Chief of Port Operations, Captain of the
Port, Long Island Sound at (203) 468–
4464.

SUPPLEMENTARY INFORMATION:

Drafting Information

The drafters of this notice are LTJG
E.J. Doucette, project officer for Captain
of the Port, Long Island Sound, and LT
S. Tyler, project attorney, First Coast
Guard District Legal Office.

Regulatory History

As authorized by 5 U.S.C. 553, a
notice of proposed rulemaking (NPRM)
was not published for this regulation.

Good cause exists for not publishing a
NPRM and for making this regulation
effective in less than 30 days after
Federal Register publication. Due to the
date the application was received, there
was not sufficient time to publish
proposed rules in advance of the event.
If a NPRM was required to be published,
it would postpone the event effectually
causing the event to be cancelled.

Background and Purpose.
On October 16, 1995, the sponsor, Bay

Fireworks, Syosset, NY, requested that a
20-minute fireworks display be
permitted in Long Island Sound in the
vicinity of Ferry Beach, Bayville, NY.
The fireworks display will occur on
November 18, 1995, from 9 p.m. until
9:30 p.m. The safety zone covers all
waters of Long Island Sound within a
1200-foot radius of the barge designated
as the fireworks launching platform.
This zone is required to protect the
maritime community from the dangers
associated with this fireworks display.
Entry into or movement within this
zone will be prohibited unless
authorized by the Captain of the Port or
his on scene representative.
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Regulatory Evaluation
This proposal is not a significant

regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. This
safety zone closes a portion of Long
Island Sound to vessel traffic on
November 18, 1995, from 9 p.m. until
9:30 p.m., unless extended or
terminated sooner by the Captain of the
Port Long Island Sound. Although this
regulation prevents traffic from
transiting a portion of Long Island
Sound, the effect of this regulation will
not be significant for several reasons:
the safety zone will not impact a
navigable channel; the duration of the
event is limited; the event is at a late
hour; all vessel traffic may safely pass
seaward of this safety zone; and
extensive, advance advisories will be
made.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. ‘‘Small entities’’ include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as ‘‘small business concerns’’ under
section 3 of the Small Business Act (15
U.S.C. 632).

For the reasons addressed under the
Regulatory Evaluation above, the Coast
Guard expects the impact of this
regulation to be minimal and certifies
under 5 U.S.C. 605(b) of the Regulatory
Flexibility Act that this final rule will
not have a significant economic impact
on a substantial number of small
entities.

Collection of Information
This rule contains no collection of

information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism
The Coast Guard has analyzed this

action in accordance with the principles
and criteria contained in Executive

Order 12612, and has determined that
these regulations do not raise sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under section
2.B.2.e. of Commandant Instruction
M16475.1B, revised 59 FR 38654, July
29, 1994, the promulgation of this
regulation is categorically excluded
from further environmental
documentation. A Categorical Exclusion
Determination and a Environmental
Analysis Checklist are included in the
docket. An appropriate environmental
analysis of the fireworks program will
be conducted in conjunction with the
marine event permitting process.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05–1(g), 6.04–1, 6.04–6 and 160.5;
49 CFR 1.46.

2. A temporary section, 165.T01–162,
is added to read as follows:

§ 165.T01–162 Yale Party Fireworks,
Bayville, NY.

(a) Location. The safety zone includes
all waters of Long Island Sound within
a 1,200-foot radius of the barge
designated as the fireworks launching
platform, located offshore Ferry Beach,
Bayville, NY, in approximate position
40°54′55′′ N, 073°32′58′′ W. (NAD 1983)

(b) Effective date. This section is
effective on November 18, 1995, from 9
p.m. until 9:30 p.m., unless extended or
terminated sooner by the Captain of the
Port Long Island Sound. There is no rain
date scheduled for this event.

(c) Regulations. The general
regulations covering safety zones
contained in § 165.23 of this part apply.

Dated: November 11, 1995.
T.W. Allen,
Captain, U.S. Coast Guard, Captain of the
Port, Long Island Sound.
[FR Doc. 95–28106 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–14–M

33 CFR Part 165

[CGD01–95–010]

RIN 2115–AA97

Safety Zone: Annual South Street
Seaport New Year’s Eve Fireworks,
East River, NY

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent safety zone for
the annual South Street Seaport New
Year’s Eve fireworks program located on
the East River, New York. The safety
zone is in effect annually from 11:30
p.m. on December 31, until 12:45 a.m.
on January 1, unless extended or
terminated sooner by the Captain of the
Port New York. The safety zone
temporarily closes all waters of the East
River, shore to shore, south of the
Brooklyn Bridge and north of a line
drawn from Pier 9, Manhattan to Pier 3,
Brooklyn, New York.
EFFECTIVE DATE: This rule is effective on
December 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Lieutenant (Junior Grade) K. Messenger,
Maritime Planning Staff Chief, Coast
Guard Group New York (212) 668–7934.

SUPPLEMENTARY INFORMATION:

Drafting Information
The drafters of this notice are LTJG K.

Messenger, Project Manager, Coast
Guard Group New York and CDR J.
Stieb, Project Attorney, First Coast
Guard District, Legal Office.

Regulatory History
On April 3, 1995, the Coast Guard

published a notice of proposed
rulemaking (NPRM) in the Federal
Register (60 FR 16820). Interested
persons were requested to submit
comments on or before June 2, 1995. No
comments were received. A public
hearing was not requested and one was
not held. The Coast Guard is
promulgating this final rule as
proposed.

Background and Purpose
For the last several years, South Street

Seaport, Inc. has submitted an
Application for Approval of Marine
Event for a New Year’s Eve fireworks
program on the East River. This
regulation establishes a permanent
safety zone on all waters of the East
River, shore to shore, south of the
Brooklyn Bridge and north of a line
drawn from Pier 9, Manhattan to Pier 3,
Brooklyn, New York. The safety zone is
in effect annually from 11:30 p.m. on
December 31, until 12:45 a.m. on
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January 1, unless extended or
terminated sooner by the Captain of the
Port New York. The safety zone
prevents all vessels from transiting this
area of the East River and is needed to
protect mariners from the hazards
associated with fireworks exploding in
the area.

This permanent regulation provides
notice to mariners that this event occurs
annually at the same location, on the
same day and time, allowing them to
plan transits accordingly. The effective
period of the safety zone will be
announced annually via Safety Marine
Information Broadcasts and locally
issued notices.

Regulatory Evaluation
This regulation is not a significant

regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. The
safety zone closes a portion of the East
River to vessel traffic annually from
11:30 p.m. on December 31, until 12:45
a.m. on January 1, unless extended or
terminated sooner by the Captain of the
Port New York. Although this regulation
prevents traffic from transiting this area
of the East River, the effect of this
regulation is not significant for several
reasons: the duration of the event is
limited; the event is at a late hour;
pleasure craft and some commercial
vessels can take an alternate route via
the Hudson and Harlem Rivers; the
event has been held annually for the
past several years without incident or
complaint; and the extensive, advance
advisories which will be made.
Accordingly, the Coast Guard expects
the economic impact of this regulation
to be so minimal that a Regulatory
Evaluation is unnecessary.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this regulation
will have a significant economic impact
on a substantial number of small
entities. ‘‘Small entities’’ include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify

as ‘‘small business concerns’’ under
Section 3 of the Small Business Act (15
U.S.C. 632).

For reasons set forth in the Regulatory
Evaluation, the Coast Guard expects the
impact of this regulation to be minimal.
The Coast Guard certifies under 5 U.S.C.
605(b) that this regulation will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information
This regulation contains no collection

of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501).

Federalism

The Coast Guard has analyzed this
action in accordance with the principles
and criteria contained in Executive
Order 12612 and has determined that
this regulation does not raise sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under section
2.B.2.e. of Commandant Instruction
M16475.1B, revised 59 FR 38654, July
29, 1994, it is categorically excluded
from further environmental
documentation. A Categorical Exclusion
Determination and Environmental
Analysis Checklist are included in the
docket. An appropriate environmental
analysis of the fireworks program under
the National Environmental Policy Act
will be conducted in conjunction with
the marine event permitting process
each year.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Final Regulation

For reasons set out in the preamble,
the Coast Guard amends 33 CFR Part
165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05–1(g), 6.04–1, 6.04–6, and 160.5;
49 CFR 1.46.

2. Section 165.174, is added to read as
follows: § 165.174 Safety Zone; Annual
South Street Seaport New Year’s Eve
Fireworks Display, East River, New
York.

(a) Location. All waters of the East
River south of the Brooklyn Bridge and

north of a line drawn from Pier 9,
Manhattan to Pier 3, Brooklyn, New
York.

(b) Effective period. This section is in
effect annually from 11:30 p.m. on
December 31, until 12:45 a.m. on
January 1, unless extended or
terminated sooner by the Captain of the
Port New York. The effective period will
be announced annually via Safety
Marine Information Broadcasts and
locally issued notices.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: November 2, 1995.
J. Rutkovsky,
Commander, U.S. Coast Guard, Captain of
the Port New York, Acting.
[FR Doc. 95–28105 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–14–M

POSTAL SERVICE

39 CFR Parts 224, 261, 262, 263, 264,
265, 266, 267 and 268

Release of Information and Records
Management

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule revises
organizational names and titles
contained in Postal Service regulations
relating to the policies for the release of
information and records management.
These names and titles changed as a
result of agency restructuring. The
revisions reflect to whom the public
should address issues relating to the
release of information and records
management. This action will bring
organizational mentions in agency
regulations up to date with the current
structure of the Postal Service.
EFFECTIVE DATE: December 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Betty Sheriff, Records, (202) 268–2608.
SUPPLEMENTARY INFORMATION: As a result
of an agency restructuring, Postal
Service regulations governing the
release of information and records
management contain outdated
organizational names and titles. This
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rule will revise those names and titles
to show the current organization and
official responsible for release of
information and records management
functions.

List of Subjects

39 CFR Part 224

Organizations Reporting Directly to
the Postmaster General.

39 CFR Part 261

Records and information
management.

39 CFR Part 262

Records and information management
definitions.

39 CFR Part 263

Records retention and disposition.

39 CFR Part 264

Vital records.

39 CFR Part 265

Release of information.

39 CFR Part 266

Privacy of information.

39 CFR Part 267

Protection of information.

39 CFR Part 268

Privacy of information—employee
rules of conduct.

For the reasons set out in this notice,
39 CFR parts 224 and 261 through 268
are amended as set forth below.

PART 224—ORGANIZATIONS
REPORTING DIRECTLY TO THE
POSTMASTER GENERAL

1. The authority citation for part 224
continues to read as follows:

Authority: 39 U.S.C. 203, 204, 401(2), 403,
404, 409, 1001, Inspector General Act of
1978, as amended (Pub. L. 95–452, as
amended), 5 U.S.C. App. 3.

§ 224.1 [Amended]

2. Sections 224.1(a) and 224.1(f) are
amended by removing the words
‘‘Records Officer’’ and adding, in their
place, the words ‘‘Records Office’’.

§ 224.2 [Reserved]

3. Section 224.2 is added and
reserved.

PART 261—RECORDS AND
INFORMATION MANAGEMENT

4. The authority citation for part 261
continues to read as follows:

Authority: 39 U.S.C. 401.

§ 261.2 [Amended]

5. Section 261.2(b) is amended by
removing the words ‘‘39 CFR 224.3(b)
assigns to the Postal Service Records
Officer, located under the Senior
Assistant Postmaster General, Finance
Group,’’ and adding, in their place, the
words ‘‘39 CFR 224.1(f) assigns to the
Postal Service Records Office, located
under Finance’’.

6. Section 261.4(a) is revised to read
as follows:

§ 261.4 Responsibility.

(a) The Manager, Payroll Accounting
and Records, administers the Postal
Service records and information
management program through a
Headquarters organizational component
and records office coordinators in the
finance function of area and district
offices.
* * * * *

PART 262—RECORDS AND
INFORMATION MANAGEMENT
DEFINITIONS

7. The authority citation for part 262
continues to read as follows:

Authority: 39 U.S.C. 401; 5 U.S.C. 552a.

§ 262.2 [Amended]

8. Section 262.2(b) is amended by
removing the words ‘‘Records Officer’’
and adding, in their place, the words
‘‘Manager, Payroll Accounting and
Records’’.

9. Section 262.2(c) is amended by
removing the words ‘‘an Assistant
Postmaster General’’ and adding, in
their place, the words ‘‘a Vice
President’’.

§§ 262.4 and 262.5 [Amended]

10. Sections 262.4(a), 262.4(b), and
262.5(d)(2) are amended by removing
the words ‘‘Records Officer’’ and
adding, in their place, the words
‘‘Records Office’’.

PART 263—RECORDS RETENTION
AND DISPOSITION

11. The authority citation for part 263
continues to read as follows:

Authority: 39 U.S.C. 401.

§ 263.3 [Amended]

12. Section 263.3(a) is amended by
removing the words ‘‘Records Officer’’
and adding, in their place, the words
‘‘Records Office’’; and by removing the
word ‘‘he’’ and adding, in its place, the
words ‘‘that office’’.

§ 263.5 [Amended]

13. Section 263.5 is amended by
removing the words ‘‘Records Officer’’

and adding, in their place, the words
‘‘Records Office’’.

14. Section 263.6 is added to read as
follows:

§ 263.6 Inquiries.
Inquiries regarding records retention

and disposal should be directed to the
Manager, Payroll Accounting and
Records, U.S. Postal Service, 475
L’Enfant Plaza SW, Washington, DC
20260–5243, or, by telephone, to the
Records Specialist, telephone number
(202) 268–4869.

PART 264—VITAL RECORDS

15. The authority citation for part 264
continues to read as follows:

Authority: 39 U.S.C. 401.

16. Section 264.3(a) and (b) is revised
to read as follows:

§ 264.3 Responsibility.
(a) Manager, Payroll Accounting and

Records. The Manager, Payroll
Accounting and Records, is responsible
for categorizing records as vital and
shall establish and maintain the vital
records program, insofar as rights and
interests records are concerned, and
ensure compliance with supportive
procedures.

(b) Chief Postal Inspector. As the
Postal Service’s Emergency Coordinator,
the Chief Postal Inspector (with the
assistance of Headquarters and Regional
Emergency Coordinating Committees
and the advice of the Records Office)
shall establish and maintain a program
to ensure that emergency operating
records are available at predesignated
off-site locations for use during a
national emergency.
* * * * *

§ 264.4 [Amended]
17. Section 264.4 is amended by

removing the words ‘‘Records Officer’’
and adding, in their place, the words
‘‘Records Office’’.

PART 265—RELEASE OF
INFORMATION

18. The authority citation for part 265
continues to read as follows:

Authority: 5 U.S.C. 552; 39 U.S.C. 401,
403, 410, 1001, 2601; 5 U.S.C. App. 3.

19. Section 265.3(b) is revised to read
as follows:

§ 265.3 Responsibility.

* * * * *
(b) Freedom of Information/Privacy

Acts Officer. The USPS Freedom of
Information/Privacy Acts Officer, under
the Manager, Payroll Accounting and
Records, is responsible for the overall
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administration of this part, including
the issuance of detailed instructions to
custodians.
* * * * *

20. Section 265.4 is revised to read as
follows:

§ 265.4 Inquiries.
Inquiries regarding the availability of

Postal Service records should be
directed to the appropriate records
custodian. If the appropriate records
custodian is not known, inquiries
should be directed to the USPS Freedom
of Information/Privacy Acts Officer,
U.S. Postal Service, 475 L’Enfant Plaza
SW, Washington, DC 20260–5243,
telephone number (202) 268–2608.

§ 265.6 [Amended]
21. Section 265.6(a)(2) is amended by

removing the words ‘‘Law Department’’
and adding, in their place, the words
‘‘General Counsel’’.

§§ 265.6, 265.9, 265.9, and 265.10
[Amended]

22. In the following places, remove
the words ‘‘Records Officer’’ and add, in
their place, the words ‘‘Records Office’’:

(a) Section 265.6(b) introductory text;
(b) Section 265.9(b)(2)(ii);
(c) Section 265.9(g)(4); and
(d) Section 265.10.

§§ 265.6, 265.7, and 265.7 [Amended]
23. In the following places, remove

the words ‘‘Regional Counsel’’ and add,
in their place, the words ‘‘Chief Field
Counsel’’:

(a) Section 265.6(d)(3)(i);
(b) Section 265.7(b)(1); and
(c) Section 265.7(b)(4).

§ 265.7 [Amended]
24. Section 265.7(a)(2) is amended as

follows:
(a) By removing the words ‘‘USPS

Records Officer, U.S. Postal Service,
Washington, DC 20260–5010, telephone
(202) 268–2924’’ and adding, in their
place, the words ‘‘USPS Freedom of
Information/Privacy Acts Officer, U.S.
Postal Service, 475 L’Enfant Plaza SW,
Washington, DC 20260–5243, telephone
(202) 268–2608’’;

(b) By removing the words ‘‘e.g.,
sectional center manager, district
manager, Regional Postmaster General’’
and adding, in their place, the words
‘‘e.g., district manager, area vice
president’’; and

(c) By removing the words ‘‘Records
Officer is deemed’’ and adding, in their
place, the words ‘‘Records Office is
deemed’’.

§ 265.11 [Amended]
25. Section 265.11(a)(4)(ii) is

amended by removing the words

‘‘Regional Postmasters General, Postal
Data Center Directors, or regional
counsels’’ and adding, in their place, the
words ‘‘Area, Information Systems
Service Center, or Chief Field Counsel’’.

§ 265.12 [Amended]

26. Section 265.12(b)(7) is amended
by removing the words ‘‘Records
Officer, United States Postal Service,
475 L’Enfant Plaza, SW., Washington,
DC 20260–5240’’ and adding, in their
place, the words ‘‘Records Office, U.S.
Postal Service, 475 L’Enfant Plaza SW.,
Washington, DC 20260–5243, telephone
(202) 268–2608’’.

PART 266—PRIVACY OF
INFORMATION

27. The authority citation for part 266
continues to read as follows:

Authority: 39 U.S.C. 401; 5 U.S.C. 552a.

28. Section 266.3 (a) and (c) are
revised to read as follows:

§ 266.3 Responsibility.

(a) Freedom of Information/Privacy
Acts Officer. The USPS Freedom of
Information/Privacy Acts Officer, under
the Manager, Payroll Accounting and
Records, will ensure Postal Service-
wide compliance with this policy.
* * * * *

(c) Information System Executive.
These managers are responsible for
reporting to the Records Office the
existence or proposed development of
Privacy Act systems of records. They
also must report any change that would
alter the systems description as
published in the Federal Register. They
establish the relevancy of the
information within those systems.
* * * * *

§ 266.5 [Amended]

29. Section 266.5(d) is amended by
removing the words ‘‘Records Officer’’
and adding, in their place, the words
‘‘Records Office’’.

§ 266.6 [Amended]

30. Section 266.6(a)(1) is amended by
removing the words ‘‘Records Officer,
U.S. Postal Service, Washington, DC
20260–5010’’ and adding, in their place,
the words ‘‘Freedom of Information/
Privacy Acts Officer, U.S. Postal
Service, 475 L’Enfant Plaza SW,
Washington, DC 20260–5243, telephone
(202) 268–2608’’.

31. Section 266.6(d) is amended by
removing the words ‘‘USPS Records
Officer’’ and adding, in their place, the
words ‘‘Freedom of Information/Privacy
Acts Officer’’.

§ 266.7 [Amended]
32. Section 266.7 is amended by

removing, in paragraph (a)(4), the words
‘‘Records Officer’’ and adding, in their
place, the words ‘‘Records Office’’; and
by removing paragraph (c).

§§ 266.10, 266.10, 266.10, 266.10 and 266.10
[Amended]

33. In the following places, remove
the words ‘‘Records Officer’’ and add, in
their place, the words ‘‘Freedom of
Information/Privacy Acts Officer’’:

(a) Section 266.10(a);
(b) Section 266.10(b);
(c) Section 266.10(c);
(d) Section 266.10(d) introductory

text; and
(e) Section 266.10(d)(2).

§ 266.10(c) [Amended]
34. In § 266.10, the undesignated

paragraph following paragraph (b) is
amended by removing the words ‘‘USPS
Records Officer, U.S. Postal Service, 475
L’Enfant Plaza SW., Rm 8831,
Washington, DC 20260–5240’’ and
adding, in their place, the words
‘‘Freedom of Information/Privacy Acts
Officer, U.S. Postal Service, 475
L’Enfant Plaza SW., Washington, DC
20260–5243’’.

PART 267—PROTECTION OF
INFORMATION

35. The authority citation for part 267
continues to read as follows:

Authority: 39 U.S.C. 401; Pub. L. 93–579,
88 Stat. 1896.

36. Section 267.3(a) is revised to read
as follows:

§ 267.3 Responsibility.
(a) Chief Postal Inspector and

Freedom of Information/Privacy Acts
Officer. The Chief Postal Inspector and
the Freedom of Information/Privacy
Acts Officer will ensure within their
respective areas of jurisdiction:

(1) Postal Service-wide compliance
with this policy and related standards
and procedures; and

(2) Implementation of remedial action
when violations or attempted violations
of these standards and procedures
occur.
* * * * *

37. Section 267.5 is amended by
revising paragraphs (c)(1) introductory
text, (c)(1)(i) and (ii) and (c)(1)(vi) to
read as follows:

§ 267.5 National Security Information.

* * * * *
(c) Responsibility and authority. (1)

The Manager, Payroll Accounting and
Records, serves as the USPS National
Security Information Oversight Officer.
This officer shall:
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(i) Conduct an active oversight
program to ensure that the appropriate
provisions of these regulations are
complied with;

(ii) Chair a committee composed of
the Manager, Payroll Accounting and
Records; the Chief Postal Inspector
(USPS Security Officer); the General
Counsel; the Executive Assistant to the
Postmaster General; and the Director,
Operating Policies Office; or their
designees, with authority to act on all
suggestions and complaints concerning
compliance by the Postal Service with
the regulations in this part;
* * * * *

(vi) Establish, staff, and direct
activities for controlling documents
containing national security information
at USPS Headquarters and to provide
functional direction to the field.
* * * * *

§§ 267.5 and 267.5 [Amended]

38. In the following places, remove
the words ‘‘USPS Records Officer’’ and
add, in their place, the words ‘‘Manager,
Payroll Accounting and Records’’:

(a) Section 267.5(c)(2)(i); and
(b) Section 267.5(c)(3)(v).

§ 267.5 [Amended]

39. Section 267.5(e)(3)(i) is amended
by removing the words ‘‘USPS Records
Officer, U.S. Postal Service,
Washington, DC 20260–5010’’ and
adding, in their place, the words
‘‘Manager, Payroll Accounting and
Records, U.S. Postal Service, 475
L’Enfant Plaza SW, Washington, DC
20260–5243’’.

PART 268—PRIVACY OF
INFORMATION—EMPLOYEE RULES
OF CONDUCT

40. The authority citation for part 268
is revised to read as follows:

Authority: 39 U.S.C. 401; 5 U.S.C. 552a.

§ 268.1 [Amended]

41. Section 268.1(b) is amended by
removing the words ‘‘Records Officer’’
and adding, in their place, the words
‘‘Freedom of Information/Privacy Acts
Officer’’.
Stanley F. Mires,
Chief Counsel, Legislative.
[FR Doc. 95–28107 Filed 11–14–95; 8:45 am]
BILLING CODE 7710–12–P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[AL–95–01; FRL–5332–4]

Clean Air Act Final Interim Approval of
Operating Permits Program; Alabama
Department of Environmental
Management, Jefferson County
Department of Health, and the City of
Huntsville Department of Natural
Resources and Environmental
Management

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final interim approval.

SUMMARY: The EPA is promulgating
source category-limited interim
approval of the Operating Permits
Programs submitted by the State of
Alabama Department of Environmental
Management (ADEM) and the Jefferson
County Department of Health (JCDH).
The EPA is also promulgating interim
approval of the Operating Permits
Program submitted by the City of
Huntsville Department of Natural
Resources and Environmental
Management (City of Huntsville). These
approvals are for the purpose of
complying with Federal requirements
for an approvable State program to issue
operating permits to all major stationary
sources, and to certain other sources.
EFFECTIVE DATE: December 15, 1995.

Copies of the State’s submittal and
other supporting information used in
developing the final interim approval
are available for inspection during
normal business hours at the following
location:

Environmental Protection Agency,
Region 4, Air Programs Branch, 345
Courtland Street, NE, Atlanta, Georgia
30365.
FOR FURTHER INFORMATION CONTACT: Joel
Huey, Title V Program Development
Team, Air Programs Branch, Air,
Pesticides & Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 345 Courtland Street,
NE, Atlanta, Georgia 30365, (404) 347–
3555, Ext. 4170.

SUPPLEMENTARY INFORMATION:

I. Background and Purpose

Title V of the 1990 Clean Air Act
Amendments (sections 501–507 of the
Clean Air Act (‘‘the Act’’)), and
implementing regulations at 40 Code of
Federal Regulations (CFR) Part 70
require that States develop and submit
operating permits programs to EPA by
November 15, 1993, and that EPA act to
approve or disapprove each program

within one year after receiving the
submittal. The EPA’s program review
occurs pursuant to section 502 of the
Act and the part 70 regulations, which
together outline criteria for approval or
disapproval. Where a program
substantially, but not fully, meets the
requirements of part 70, EPA may grant
the program interim approval for a
period of up to two years. If EPA has not
fully approved a program by two years
after the November 15, 1993 date, or by
the end of an interim program, it must
establish and implement a Federal
program.

On September 13, 1995, EPA
proposed source category-limited
interim approval of the operating
permits programs submitted by ADEM
and JCDH, and interim approval of the
program submitted by the City of
Huntsville. See 60 FR 47522. The EPA
received public comments from four
organizations on the proposal and
responds to those comments in the
discussion below. The EPA has also
compiled a Technical Support
Document (TSD) which describes the
operating permits program in greater
detail. In this document EPA is taking
final action to promulgate source
category-limited interim approval of the
operating permits programs submitted
by ADEM and JCDH, and interim
approval of the program submitted by
the City of Huntsville.

II. Final Action and Implications

A. Analysis of State Submission

The EPA is promulgating source
category-limited (SCL) interim approval
of the operating permits program
submitted by ADEM on December 15,
1993, as supplemented on March 3,
1994; March 18, 1994; June 5, 1995; July
14, 1995; and August 28, 1995. The EPA
is promulgating SCL interim approval of
the operating permits program
submitted by JCDH on December 14,
1993, as supplemented on July 14, 1995.
The EPA is promulgating interim
approval of the operating permits
program submitted by the City of
Huntsville on November 15, 1993, as
supplemented on July 20, 1995. The
State and local programs substantially,
but not fully, meet the requirements of
part 70 and meet the interim approval
requirements under 40 CFR 70.4.

B. Response to Comments

In this document, EPA discusses in
detail all comments received concerning
the proposal notice. The EPA responds
to each comment and provides
clarification where requested.
Significant changes to EPA’s opinions
stated in the proposal notice include the
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retraction of three interim approval
issues.

A public comment period on the
proposed interim approval was held
from September 13, 1995, until October
13, 1995. During that period EPA
received comments from ADEM, the
City of Huntsville, the Alabama Pulp
and Paper Council (APPCO), and Exxon
Company, U.S.A. The ADEM submittal
includes eight comments regarding the
interim approval issues listed in the
proposed interim approval notice. The
City of Huntsville concurs with the
comments provided by ADEM and
provides additional comments on three
of those issues. The APPCO submittal
includes three comments similar to
those contained in ADEM’s submittal.
The Exxon submittal requests
clarification on three items related to
the definition of ‘‘administratively
complete’’ applications. Responses to
each comment follow.

1. Criminal Penalty Provisions

The ADEM agrees that a criminal
penalty provision of not less than
$10,000 per day per violation should be
addressed in its program before full
approval can be granted. The ADEM
reaffirmed that they will continue to
pursue the necessary criminal penalty
authority with their State legislature.
The City of Huntsville concurs with
ADEM on this issue.

2. Certification of Completeness

The ADEM acknowledges their
agreement with EPA to require the
minimum elements of an
‘‘administratively complete’’ permit
application in all initial applications
submitted to the State. These elements
are outlined in section II.D. of EPA’s
July 25, 1995, White Paper for
Streamlined Development of Part 70
Permit Applications. This policy is
necessary to support the two-step
process discussed in the White Paper for
accepting applications that are not acted
upon within the first year of ADEM’s
title V program approval. Those
applications will first be determined to
be administratively complete, then be
updated with supporting information as
needed. The ADEM will receive fully
complete applications from 40 percent
of all part 70 sources within the first
year of interim program approval. Also
within the first year, the remaining 60
percent of part 70 sources will submit
initial applications that meet the
minimum requirements of an
administratively complete permit
application. The two-step application
process is not being used by JCDH or the
City of Huntsville.

ADEM Regulation 335–3–16–.04(9)(b)
(JCDH Regulation 18.4.9(b) and City of
Huntsville Regulation 3.9.4(b)) states:
‘‘Certification for completeness shall not
be required for initial applications that
will not be processed in the first year
the regulations in this chapter are
effective.’’ However, since adopting this
rule, ADEM has included the
certification of completeness on all
application forms. As discussed above,
all sources will submit applications
containing the minimum elements to be
deemed administratively complete by
the end of the first year of program
approval. Therefore, ADEM Regulation
335–3–16–.04(9)(b) (JCDH Regulation
18.4.9(b) and City of Huntsville
Regulation 3.9.4(b)) is extraneous and
should be deleted.

The Exxon Company also submitted
comments related to the certification of
completeness required for initial
applications. They are concerned that
the requirements of an administratively
complete application committed to by
ADEM will not grant the same degree of
relief envisioned in ADEM Regulation
335–3–16–.04(9)(b) discussed above.
The Exxon submittal requests
clarification on three items:

(a) Defining Applicable Requirements.
The Exxon Company requests that EPA
confirm that only a small amount of
detail is required in defining applicable
requirements in the initial applications
of a two-step process. The EPA confirms
that defining the part 70 applicable
requirements could be accomplished by
listing all requirements that apply to the
facility, and that detailed rule citations
and descriptions should not be
necessary. The State has discretion in
determining how much additional
information they would need in order to
begin processing the permit.

(b) Requirements of Compliance
Status Certification. Exxon believes that
a certification of compliance status
regarding all applicable requirements
(without the option of stating that
compliance status is unknown for
certain requirements) would create a
burden on the applicant equivalent to
that required to prepare and submit a
fully complete title V application.
Exxon requests that EPA state what is
specifically required in the certification
of compliance status.

Sources should certify either that they
are in compliance with all applicable
requirements, or that they are not in
compliance with specific applicable
requirements. A statement from a source
that it is not in compliance with an
applicable requirement would require a
brief explanation of the pertinent
circumstances and an acknowledgment
of the need to submit a compliance plan

in accordance with ADEM Regulation
335–3–16–.04(8)(h) (JCDH Regulation
18.4.8(h) and City of Huntsville
Regulation 3.9.3(h)).

The EPA points out that this
certification does not imply any guilt on
the part of the certifying official and
does not itself subject the source to any
enforcement action. The certifying
official is simply certifying that, to the
best of his or her knowledge and belief,
the statements and information
contained in the document are truthful,
accurate, and complete. The only
necessary result of a negative statement
on compliance status would be the
submission of a plan to bring the facility
into compliance.

The EPA does not agree that this
certification creates a burden on the
applicant equivalent to that required to
prepare and submit a fully complete
title V application. Several items are
required in a fully complete application
that are not required for an
administratively complete initial
application. These include the
description of the source’s processes
and products, detailed emissions related
information, air pollution control
requirements, etc.

(c) Intent of Completeness
Certification. The Exxon Company
requests that EPA state whether the
intent for the applicant to certify that
applications are complete is only in
regard to the limited information that
they assume ADEM is going to request.
The EPA affirms that the certification
applies only to the information
contained in the document submitted.
This includes certifications in initial
applications that are submitted to satisfy
the requirement that administratively
complete applications be submitted by
all part 70 sources within the first year
of program approval. This certification
serves as an assurance from the source
that the statements and information
contained in the document submitted
are truthful, accurate, and complete.

3. Insignificant Activities
The EPA received comments on three

issues regarding ‘‘insignificant
activities’’ as discussed in the proposed
interim approval notice:

(a) Section 112(g) De Minimis Levels
for HAPs. The ADEM objects to EPA’s
requirement that the definition of
insignificant activities be revised such
that emissions thresholds for individual
activities or units that are exempted
from permitting requirements (but are to
be listed in the permit application) will
not exceed five tons per year for criteria
pollutants, and the lesser of 1,000
pounds per year or section 112(g) de
minimis levels for hazardous air
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pollutants (HAPs). With regard to HAPs,
ADEM’s definition of insignificant
activities includes a potential to emit
threshold of 1,000 pounds per year only.
The ADEM states that if and when EPA
establishes the de minimis levels for
HAPs, they have the ability to reduce (or
increase) each HAP’s significance level.
They also state that the part 70
regulations do not define what an
insignificant activity is and that it is left
to each agency to establish its own
definition.

The APPCO states that ADEM’s
current program of addressing trivial
and insignificant activities and emitting
units should receive final approval
without revision, with the exception of
addressing section 112(g) de minimis
levels when promulgated. They do not
consider the issue of section 112(g) de
minimis levels to be inconsistent with
40 CFR part 70, but point out that these
levels have yet to be established.

For other state and local programs,
EPA has accepted emission thresholds
for insignificant activities of five tons
per year for criteria pollutants and the
lesser of 1,000 pounds per year or
section 112(g) de minimis levels for
HAPs. Since publication of the Alabama
proposal notice, EPA has reconsidered
the 1,000 pounds per year limit
established by the State. The EPA now
agrees that this limit is acceptable as
long as the requirements discussed in
(c) below are met. Important to this
finding is the fact that the level is
articulated in terms of potential
emissions rather than actual emissions.
Where EPA has rejected similar HAP
thresholds in other programs, it has
been because those levels were in terms
of actual emissions and because those
programs did not attempt to
demonstrate why such a level would be
insignificant. Even absent a
demonstration, EPA believes the use of
potential rather than actual levels, in
combination with the gatekeepers
discussed in (c) below, provide
adequate assurance that significant
activities will not be excluded from the
application.

(b) EPA and Public Review of List of
Insignificant Activities. The ADEM
objects to the requirement to make their
list of insignificant activities available
for EPA and public review and
comment each time that the list is
revised. They state: ‘‘Due to the number
of different industries in Alabama,
changes to the insignificant list will
occur often, especially at the beginning
of the program. For this reason, it would
be difficult and burdensome to require
EPA and public review of the list each
time it is revised . . . ADEM has
committed to EPA to have semi-annual

reviews of its list by EPA and the
public. In addition, each time a new
insignificant activity not previously
reviewed by EPA and the public is put
into an application, it is put out for the
public and EPA to review per the
requisite title V review requirements.’’

The City of Huntsville believes that
the requirement for public comment and
EPA review of additions to their list of
recognized insignificant activities is
already satisfied in that any activities
which the applicant is claiming to be
insignificant must be identified in the
permit application. They state that the
vast majority of insignificant activities
will be initially identified in the permit
application review process which
involves EPA and public participation.
They add that a duplicative requirement
for public and EPA notice and review
when revising a list of insignificant
activities is entirely unnecessary.

The APPCO considers EPA’s
comments regarding insignificant
activities to be inconsistent with part
70, with the exception of addressing the
issue of section 112(g) de minimis
levels. They provided a review of the
insignificant activities provisions
contained in ADEM’s program, the
Federal regulations, and other guidance
promulgated by EPA. Overall, the
APPCO summary is correct. However,
the distinction between what is required
for trivial activities and what is required
for insignificant activities was not
addressed by APPCO. Trivial activities,
as discussed in section II.B.3. of the
White Paper, are certain activities that
are clearly trivial (i.e., emissions units
and activities without specific
applicable requirements and with
extremely small emissions). Trivial
activities can be omitted from
applications even if they are not
included on a list of insignificant
activities approved in a State’s part 70
program. Attachment A of the White
Paper lists examples of activities which
EPA believes should normally qualify as
trivial in this sense. Permitting
authorities can allow, on a case-by-case
basis without EPA approval, exemptions
similar to those activities identified in
Attachment A.

Insignificant activities are emissions
units and activities included on a list
approved by EPA as part of a State
program pursuant to 40 CFR 70.5(c). As
provided in the White Paper, permitting
authorities can allow sources merely to
list in applications the kinds of
insignificant activities that are present
at the source or check them off a list of
insignificant activities approved in the
program. The White Paper also states
that ‘‘additional exemptions, to the
extent that the activities they cover are

not clearly trivial, still need to be
approved by EPA before being added to
State lists of insignificant activities’’
[emphasis added].

The fact that EPA will have the
opportunity to review insignificant
activities contained in title V
applications does not satisfy the
requirement for EPA approval of
additions to the list of insignificant
activities. Considering resource
constraints, it is unlikely that EPA will
be able to review each and every permit
issued. Therefore, relying upon the
permit review process for concurrence
on additions to the lists of insignificant
activities would result in additions
being made without any review by EPA.
Also, ADEM’s commitment to a semi-
annual review of their list of
insignificant activities by EPA and the
public is not sufficient for EPA to
confirm that new additions to the list
are appropriate. Such a procedure gives
no protection from the possibility of
issued permits having to be reopened to
remove listed insignificant activities
that are disallowed by EPA.

States can develop lists of
insignificant activities, however EPA is
required to review and approve these
lists initially during the program review
and later during implementation as
States seek to add new exemptions to
the lists. The EPA is not interfering with
the State and Locals’ legitimate exercise
of discretion but, to be consistent with
40 CFR 70.5(c), is merely requiring them
to include EPA review and approval
when amending their lists. To obtain
full approval the State and the Local
agencies must revise their approach on
insignificant activities such that the lists
are made available for EPA review each
time the lists are revised. However, EPA
acknowledges that no requirement
exists for public review of a State’s list
of insignificant activities.

(c) Exemptions from Permitting
Requirements and Major Source
Applicability Determinations. The
ADEM objects to prohibiting any
emissions units with applicable
requirements from being exempted from
title V permitting requirements or major
source applicability determinations.
They argue that such a prohibition
would prevent any unit subject to
generic State Implementation Plan (SIP)
requirements, no matter how small,
from being treated as an insignificant
activity, thus rendering the concept of
insignificant activities useless.

The City of Huntsville states that their
rules do not provide for exemptions
from applicable requirements and that
‘‘squeezing’’ under a facility-wide
applicability threshold by ‘‘subtracting’’
aggregated emissions resulting from
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insignificant activities is not being
sanctioned.

The EPA disagrees with ADEM and
the City of Huntsville on this issue.
Generic SIP requirements are discussed
in section II.B.4. of the White Paper.
Emissions units and activities may be
treated generically in the application
and permit for certain broadly
applicable requirements often found in
the SIP. Examples of such requirements
include those that apply identically to
all emissions units at a facility (e.g.,
source-wide opacity limits), general
housekeeping requirements, and
requirements that apply identical
emissions limits to small units (e.g.,
process weight requirements). These
requirements are sometimes referred to
as ‘‘generic’’ because they apply to all
subject units or activities at a facility
and they are enforced in the same
manner for all. If the applicant
documents the applicability of these
requirements and describes the
compliance status as required by 40 CFR
70.5(c), the individual emissions units
or activities may be excluded from the
application, provided no other
requirement applies that would
mandate a different result.

Additionally, although section 70.5(c)
provides that insignificant activities
need not be described in permit
applications, EPA maintains that part 70
does not allow for insignificant
activities to be excluded from major
source applicability determinations.
Major source determinations are made
in accordance with the definitions in
section 70.2, which do not allow for
exclusions of emissions from
insignificant activities. EPA believes
that this does not create a burdensome
inquiry. Part 70 does not require use of
any specific method for estimating the
impact of these emissions for
applicability purposes. However, it does
require them to be taken into account
where they could impact a major source
applicability determination.

As indicated in the proposal notice,
EPA finds that the ADEM, JCDH, and
City of Huntsville programs lack
assurance that insignificant activities
will not be exempted from title V
permitting requirements or be excluded
from major source applicability
determinations. As a condition of full
approval, State and Local agencies must
revise their regulations, consistent with
section 70.5(c), to ensure that (1)
applications do not omit information
needed to determine or impose
applicable requirements, and (2)
insignificant activities or emissions
units will not be exempted from the
determination of whether a source is
major.

4. Trading of Emissions Increases and
Decreases

The ADEM objects to adding
provisions to their regulations that
allow for the trading of emissions under
a Federally enforceable emissions cap.
They state that their regulations do not
prohibit putting these types of
conditions in an operating permit, and
nothing prevents them from doing so if
requested by an applicant. They also
point out that ADEM has always had the
ability to put conditions in a permit that
provide for emissions trading, and have
done so extensively in their
construction permit program. The City
of Huntsville concurs with ADEM on
this issue.

The APPCO concurs with EPA that
these operational flexibility provisions
should be added to ADEM regulations
in order to be consistent with Federal
standards. However, APPCO feels that,
given the present operational flexibility
within ADEM regulatory framework,
such provisions would be moot.

The EPA agrees with ADEM that
nothing prevents them from issuing
permits that contain conditions that
allow trading of emissions increases and
decreases under an emissions cap if
requested by an applicant. However,
having this ability does not satisfy
Federal regulations which require all
part 70 programs to include these
provisions. Section 70.4(b)(12)(iii)
states: ‘‘The program shall require the
permitting authority, if a permit
applicant requests it, to issue permits
that contain terms and conditions . . .
allowing for the trading of emissions
increases and decreases . . .’’ [emphasis
added].

As a prerequisite for full program
approval, the ADEM, JCDH, and City of
Huntsville regulations must be amended
to require the permitting authority, if a
permit applicant requests it, to issue
permits that contain terms and
conditions, including all standard
permit requirements and compliance
requirements, allowing for the trading of
emissions increases and decreases in the
permitted facility solely for the purpose
of complying with a Federally
enforceable emissions cap established in
the permit independent of otherwise
applicable requirements. As noted in
the proposed interim approval of
Alabama’s program, EPA recognizes that
the flexibility provisions of 40 CFR part
70 are under revision due to litigation
on the rule. However, for this notice to
accurately reflect current Federal
regulations, this deficiency must remain
noted until the State revises its program
accordingly.

5. Director’s Discretion in Approving
Alternative Methods

The ADEM objects to deleting the
Department Director’s discretion in
approving alternatives to standard
reference test methods used in
demonstrating compliance with title V
permit terms. In the proposal notice,
EPA required this deletion due to a
State regulation which suggests that the
Director has authority to approve
alternatives to any required standard
reference test methods. ADEM
Regulation 335–3–16–.04(8)(b)(3) (JCDH
Regulation 18.4.8(c)(3) and City of
Huntsville Regulation 3.9.3(c)(3)) states
that the permit application shall include
‘‘emission rates of all pollutants in tons
per year and in such terms as are
necessary to establish compliance
consistent with the applicable standard
reference test method, or alternative
method approved by the Department’s
Director.’’

The ADEM agrees that the Director
does not have the discretion to change
a compliance method that has been
established for any Federal regulation
that the State adopts by reference. This
includes compliance methods contained
in any NESHAP, NSPS, or MACT
regulation. The ADEM points out,
however, that they can change any
method established to determine
compliance with a State Implementation
Plan (SIP) regulation (including
Prevention of Significant Deterioration
(PSD) and New Source Review (NSR)) or
other non-Federal regulation. They add
that even in Federal regulations, which
only have provisions for initial
compliance determinations, ADEM can
establish its own compliance methods
to determine compliance on an interim
or continuous basis. The City of
Huntsville concurs with ADEM on this
issue.

The APPCO concurs with EPA that
test methods approved by EPA should
be utilized for compliance
determinations. However, APPCO
points out that this may not always be
the case for determining title V fee
amounts.

The EPA agrees with ADEM’s
statements on this issue and has not
called for changes in current testing
protocol. However, the State regulation
in question seems to imply that the
Director may approve alternatives to
standard reference test methods under
any circumstance. Based upon ADEM’s
comments on this issue, EPA has
reevaluated its interpretation of the
regulation and now finds no need for
change. The reference to an ‘‘alternative
method approved by the Department’s
Director’’ is confined to those



57350 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

circumstances in which the Director has
already been granted authority to
approve such changes. This includes
and is limited to methods established to
determine compliance with SIP
regulations (i.e., PSD and NSR) and
methods used to determine compliance
with Federal regulations on an interim
or continuous basis. However, methods
used to determine compliance with
Federal regulations on an interim or
continuous basis must be established in
the operating permit in order for them
to be sufficient for a demonstration of
compliance.

6. Definition of Significant
Modifications

The ADEM objects to modifying their
definition of ‘‘significant modifications’’
to meet part 70 requirements. Their rule
defines significant modifications as
changes that result in a net emissions
increase of any of the pollutants and
levels listed in ADEM Regulation 335–
3–14–.04 or .05 (JCDH Regulation 2.4 or
2.5 and City of Huntsville Regulation
3.4 or 3.5), or any modifications under
NSPS or NESHAP. The EPA pointed out
in the proposal notice that 40 CFR
70.7(e)(4)(i) requires the State’s program
to contain criteria for determining
whether a change is significant. These
criteria must include, at a minimum,
‘‘every significant change in existing
monitoring permit terms or conditions
and every relaxation of reporting or
recordkeeping permit terms or
conditions . . .’’ The ADEM states that
the modification requirements of a title
V permit, including the definition of a
significant modification, will be
changed in the upcoming part 70
revision. The ADEM feels that it would
be premature to change their regulations
prior to this revision.

The City of Huntsville concurs with
ADEM and adds that, in their opinion,
no deficiency exists in their program
regarding the types of changes
mentioned in 40 CFR 70.7(e)(4)(i). They
point out that these types of changes do
not fall under the definition of
‘‘administrative amendments’’ (City of
Huntsville Regulation 3.9.11(a)(1)) and
are specifically excluded from the
definition of ‘‘minor permit
modifications’’ (City of Huntsville
Regulation 3.9.11(c)(1)(i)(b)). Also, City
of Huntsville Regulation 3.9.11(c)(4)(iii)
stipulates that requested permit
modifications not meeting the minor
permit modification criteria will be
reviewed under the significant
modification procedures. Therefore, the
types of changes mentioned in 40 CFR
70.7(e)(4)(i) could only be considered to
be significant modifications and would
be processed as such.

The EPA agrees with the City of
Huntsville’s assessment on the
adequacy of their regulations regarding
the types of changes mentioned in 40
CFR 70.7(e)(4)(i), and concludes that no
modifications regarding this issue are
necessary. For the same rationale, EPA
also finds that the ADEM and JCDH
programs are not in need of
modification regarding this issue.

7. Director’s Discretion in Allowing
Administrative Permit Modifications

The ADEM objects to revising their
regulations to specifically list the types
of changes that the State proposes to be
eligible for processing as administrative
amendments, thus obtaining the
Administrator’s approval of such
changes as part of the State’s part 70
program. This requirement was made
because ADEM Regulation 335–3–16–
.13(1) (JCDH Regulation 18.13.1 and
City of Huntsville Regulation 3.9.11(a))
does not require the Administrator’s
approval of administrative changes
similar to those listed in the chapter.
This is inconsistent with 40 CFR
70.7(d)(1)(vi) which requires that, in
order for changes other than those
specified in 40 CFR 70.7(d) (i) through
(v) to be made as administrative
amendments, they must first be
determined by the Administrator, as
part of the approved part 70 program, to
be similar to those specified in
70.7(d)(1) (i) through (iv).

The ADEM states that the definition
of what can be an administrative permit
amendment is likely to be changed in
the upcoming part 70 revision. The
ADEM feels that it would be
unproductive to change their
regulations now when the new
definition may give the governing
agency the ability to make such a
change. They also assert that ADEM
should have this type of discretion in
order to deal with the day-to-day
variations that will occur in running the
operating permits program.

The City of Huntsville states that no
need exists to revise their rules to be
consistent with part 70 in its present
form. They state that the Director’s
discretion in approving administrative
changes in addition to the ones
specifically mentioned in 40 CFR
70.7(d) (i) through (v) is clearly
circumscribed by City of Huntsville
Regulation 3.9.11(a) (i.e., the types of
changes specified in 70.7(d)(1) (i)
through (iv)). The City of Huntsville
asserts that this flexibility allowed to
their Director ‘‘merely serves as a safety
valve against the ludicrous, not as a
mechanism for circumventing the
requirement to provide opportunity for
EPA and public participation when

such opportunity is clearly
appropriate.’’ They also point out that
the Director must submit copies of all
administrative amendments to the
Administrator, thus affording
opportunity for EPA objection.

The EPA does not agree with the
positions taken by ADEM and the City
of Huntsville on this issue. The purpose
of 40 CFR 70.7(d)(1)(vi) is to allow states
to have the opportunity to make
additions to the list of items that can be
considered administrative permit
amendments in their programs. Any
changes that might be considered to be
inconsequential, or ludicrous, are
already allowed by the regulations in
place. Section 70.7(d)(1)(i) grants the
permitting authority the ability to make
amendments which correct
typographical errors. Section
70.7(d)(1)(ii) grants the permitting
authority the ability to make
amendments which identify changes in
name, address, or phone number, or
which provide a similar minor
administrative change at the source
[emphasis added].

For full approval, ADEM Regulation
335–3–16–.13(1)(a)7 (JCDH Regulation
18.13.1(a)(7) and City of Huntsville
Regulation 3.9.11(a)(1)(vii)) must be
revised to specifically list the types of
changes that the State proposes to be
eligible for processing as administrative
amendments, thus obtaining the
Administrator’s approval of such
changes as part of the State’s part 70
program. Alternatively, the State may
revise 335–3–16–.13(1)(a)7 (JCDH
Regulation 18.13.1(a)(5) and City of
Huntsville Regulation 3.9.11(a)(1)(vii))
to reference the ‘‘Administrator’’ rather
than the ‘‘Director.’’ The EPA recognizes
the possibility of a change to this
requirement in forthcoming revisions to
the part 70 regulations. However, for
this notice to accurately reflect current
Federal regulations, this deficiency
must remain noted until the State
revises its program accordingly.

8. EPA and Affected State Review of
Administrative Permit Amendments

The ADEM commits to correcting an
error in citation contained in ADEM
Regulation 335–3–16–.13(1)(a)6. This
change will remove an apparent lack of
EPA and affected states review of
administrative permit amendments
required by 40 CFR 70.7(d)(1)(v).

In addition to the necessary changes
to the title V programs noted above, it
has come to EPA’s attention that two
questions of interpretation exist with
respect to ADEM Regulations 335–3–
16–.11(1) and 335–3–16–.11(2)(c) (JCDH
Regulations 18.11.1 and 18.11.2(c), and
City of Huntsville Regulations 3.3.8(a),
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3.3.8(b) and 3.3.8(b)(3)). The questions
of interpretation concern the Director’s
ability to exempt emissions exceedances
on a case-by-case basis and the ability
of EPA and citizens to participate in the
emergency determination process. The
EPA and the State agree to develop a
program revision that resolves these
issues in a manner consistent with part
70.

C. Final Action

1. Title V Operating Permits Program

The EPA is promulgating final source
category-limited interim approval of the
operating permits programs submitted
by ADEM and JCDH on December 15,
1993, and December 14, 1993,
respectively. The EPA is also
promulgating final interim approval of
the program submitted by the City of
Huntsville on November 15, 1993. The
State and Local agencies must make the
following changes to receive full
approval:

(a) The State statutes must be revised
to provide adequate criminal authority
as required by 40 CFR 70.11(a)(3) (ii)–
(iii), including criminal fines
recoverable in a maximum amount of
not less than $10,000 per day per
violation.

(b) The ADEM, JCDH, and City of
Huntsville must revise their regulations
regarding insignificant activities such
that (1) their list of insignificant
activities is made available for EPA
review each time the list is revised and
(2) emissions units with applicable
requirements will not be exempted from
title V permitting requirements or major
source applicability determinations,
even if listed on an approved list of
insignificant activities.

(c) The ADEM, JCDH, and City of
Huntsville programs must be revised to
provide for operational flexibility in
accordance with 40 CFR 70.4(b)(12)(iii),
70.5(c)(7), and 70.6(a)(10). These rules
allow the agencies, if requested by
permit applicants, to issue permits that
contain terms and conditions allowing
for the trading of emissions increases
and decreases in permitted facilities.

(d) ADEM Regulation 335–3–16–
.13(1)(a)7 (JCDH Regulation 18.13.1(a)(7)
and City of Huntsville Regulation
3.9.11(a)(1)(vii)) must be revised to
specifically list the types of changes that
the State proposes to be eligible for
processing as administrative
amendments, thus obtaining the
Administrator’s approval of such
changes as part of the State’s part 70
program. Alternatively, the State may
revise 335–3–16–.13(1)(a)7 (JCDH
Regulation 18.13.1(a)(5) and City of
Huntsville Regulation 3.9.11(a)(1)(vii))

to reference the ‘‘Administrator’’ rather
than the ‘‘Director.’’ Also, ADEM
Regulation 335–3–16–.13(1)(a)6 must be
revised to include the EPA and affected
states review provisions required by 40
CFR 70.7(d)(1)(v).

The ADEM and JCDH are being
granted source category-limited (SCL)
interim approval of their part 70
operating permits programs. For a
discussion on the basis for SCL interim
approval, refer to the proposal notice of
September 13, 1995. See 60 FR 47522.

The scope of the ADEM, JCDH, and
City of Huntsville part 70 programs
approved in this notice applies to all
part 70 sources (as defined in the
approved programs) within the State,
except any sources of air pollution over
which an Indian tribe has jurisdiction.
See, e.g., 59 FR 55813, 55815–18 (Nov.
9, 1994). The term ‘‘Indian Tribe’’ is
defined under the Act as ‘‘any Indian
tribe, band, nation, or other organized
group or community, including any
Alaska Native village, which is
Federally recognized as eligible for the
special programs and services provided
by the United States to Indians because
of their status as Indians.’’ See section
302(r) of the CAA; see also 59 FR 43956,
43962 (Aug. 25, 1994); 58 FR 54364
(Oct. 21, 1993).

This interim approval, which may not
be renewed, extends until December 15,
1997. During this interim approval
period, ADEM, JCDH, and the City of
Huntsville are protected from sanctions,
and EPA is not obligated to promulgate,
administer and enforce a Federal
operating permits program in the
jurisdictions of ADEM, JCDH, and the
City of Huntsville. Permits issued under
a program with interim approval have
full standing with respect to part 70,
and the 1-year time period for submittal
of permit applications by subject
sources begins upon the effective date of
this interim approval, as does the 3-year
time period for processing the initial
permit applications.

If ADEM, JCDH, or the City of
Huntsville fail to submit a complete
corrective program for full approval by
June 16, 1997, EPA will start an 18-
month clock for mandatory sanctions. If
ADEM, JCDH, or the City of Huntsville
then fail to submit a corrective program
that EPA finds complete before the
expiration of that 18-month period, EPA
will be required to apply one of the
sanctions in section 179(b) of the Act,
which will remain in effect until EPA
determines that ADEM, JCDH, or the
City of Huntsville has corrected the
deficiency by submitting a complete
corrective program. Moreover, if the
Administrator finds a lack of good faith
on the part of ADEM, JCDH, or the City

of Huntsville, both sanctions under
section 179(b) will apply after the
expiration of the 18-month period until
the Administrator determines that
ADEM, JCDH, or the City of Huntsville
has come into compliance. In any case,
if, six months after application of the
first sanction, ADEM, JCDH, or the City
of Huntsville still have not submitted a
corrective program that EPA has found
complete, a second sanction will be
required.

If EPA disapproves the ADEM, JCDH,
or City of Huntsville’s complete
corrective programs, EPA will be
required to apply one of the section
179(b) sanctions on the date 18 months
after the effective date of the
disapproval, unless prior to that date
ADEM, JCDH, or the City of Huntsville
has submitted a revised program and
EPA has determined that it corrected the
deficiencies that prompted the
disapproval. Moreover, if the
Administrator finds a lack of good faith
on the part of ADEM, JCDH, or the City
of Huntsville, both sanctions under
section 179(b) shall apply after the
expiration of the 18-month period until
the Administrator determines that
ADEM, JCDH, or the City of Huntsville
has come into compliance. In all cases,
if, six months after EPA applies the first
sanction, ADEM, JCDH, or the City of
Huntsville has not submitted a revised
program that EPA has determined
corrects the deficiencies, a second
sanction is required.

In addition, discretionary sanctions
may be applied where warranted any
time after the expiration of an interim
approval period if ADEM, JCDH, or the
City of Huntsville has not timely
submitted a complete corrective
program or EPA has disapproved a
submitted corrective program.
Moreover, if EPA has not granted full
approval to ADEM, JCDH, or the City of
Huntsville program by the expiration of
this interim approval and that
expiration occurs after November 15,
1995, EPA must promulgate, administer
and enforce a Federal permits program
for ADEM, JCDH, or the City of
Huntsville upon interim approval
expiration.

2. Preconstruction Review Program
Implementing Section 112(g)

The EPA is approving the use of
Alabama’s preconstruction review
program found in Chapter 335–3–14 of
the ADEM Regulations (Chapter 2 of the
JCDH Regulations and Chapter 3.5 of the
City of Huntsville Regulations) as a
mechanism to implement section 112(g)
during the transition period between
promulgation of EPA’s section 112(g)
rule and Alabama’s adoption of rules
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1 The radionuclide National Emission Standards
for Hazardous Air Pollutants (NESHAP) is a section
112 regulation and therefore, also an applicable
requirement under the State operating permits
program for part 70 sources. There is not yet a
Federal definition of ‘‘major’’ for radionuclide
sources. Therefore, until a major source definition
for radionuclide is promulgated, no source would
be a major section 112 source solely due to its
radionuclide emissions. However, a radionuclide
source may, in the interim, be a major source under
part 70 for another reason, thus requiring a part 70
permit. The EPA will work with ADEM, JCDH, and
the City of Huntsville in the development of their
radionuclide program to ensure that permits are
issued in a timely manner.

specifically designed to implement
section 112(g). This approval is limited
to the implementation of the 112(g) rule
and is effective only during any
transition time between the effective
date of the 112(g) rule and the adoption
of specific rules by Alabama to
implement section 112(g). To provide
the State and Locals adequate time to
adopt regulations consistent with
federal requirements, this approval is
granted with a duration of 18 months
following promulgation by EPA of
section 112(g) regulations.

3. Program for Delegation of Section 112
Standards as Promulgated

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
112(l)(5) requirements for approval of a
program for delegation of section 112
standards as promulgated by EPA as
they apply to part 70 sources. Section
112(l)(5) requires that the State’s
program contain adequate authorities,
adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under part 70. Therefore, EPA is
approving under section 112(l)(5) and
40 CFR 63.91, the State’s program for
receiving delegation of section 112
standards and programs that are
unchanged from Federal rules as
promulgated. In addition, EPA is
delegating all existing standards and
programs under 40 CFR Parts 61 and 63.
This program for delegation applies to
part 70 and non-part 70 sources.1

III. Administrative Requirements

A. Docket

Copies of the State’s submittal and
other information relied upon for the
final interim approval, including 17
public comments received and reviewed
by EPA on the proposal, are contained
in docket number AL–95–01 maintained
at the EPA Regional Office. The docket
is an organized and complete file of all
the information submitted to, or
otherwise considered by, EPA in the
development of this final interim
approval. The docket is available for

public inspection at the location listed
under the ADDRESSES section of this
document.

B. Executive Order 12866

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

C. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

D. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203 of
the Unfunded Mandates Act requires
EPA to establish a plan for informing
and advising any small governments
that may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated today does
not include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: November 8, 1995.
Patrick M. Tobin,
Acting Regional Administrator.

Part 70, title 40 of the Code of Federal
Regulations is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by adding the entry for Alabama in
alphabetical order to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

Alabama

(a) Alabama Department of
Environmental Management: submitted
on December 15, 1993, and
supplemented on March 3, 1994; March
18, 1994; June 5, 1995; July 14, 1995;
and August 28, 1995; interim approval
effective on December 15, 1995; interim
approval expires December 15, 1997.

(b) City of Huntsville Department of
Natural Resources and Environmental
Management: submitted on November
15, 1993, and supplemented on July 20,
1995; interim approval effective on
December 15, 1995; interim approval
expires December 15, 1997.

(c) Jefferson County Department of
Health: submitted on December 14,
1993, and supplemented on July 14,
1995; interim approval effective on
December 15, 1995; interim approval
expires December 15, 1997.
* * * * *
[FR Doc. 95–28212 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 70

[AD–FRL–5332–5]

Title V Clean Air Act Final Interim
Approval of Operating Permits
Program; West Virginia

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final interim approval.

SUMMARY: EPA is promulgating interim
approval of the operating permits
program submitted by West Virginia for
the purpose of complying with federal
requirements for an approvable program
to issue operating permits to all major
stationary sources, and to certain other
sources.
EFFECTIVE DATE: December 15, 1995.
ADDRESSES: Copies of West Virginia’s
submittal and other supporting
information used in developing the final
interim approval are available for
inspection during normal business
hours at the following location: Air,
Radiation, and Toxics Division, U.S.
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Environmental Protection Agency,
Region III, 841 Chestnut Building,
Philadelphia, PA 19107.
FOR FURTHER INFORMATION CONTACT:
Jennifer M. Abramson, (3AT23), Air,
Radiation and Toxics Division, U.S.
Environmental Protection Agency,
Region III, 841 Chestnut Building,
Philadelphia, PA 19107, (215) 597–
2923.

SUPPLEMENTARY INFORMATION:

I. Background
Title V of the 1990 Clean Air Act

Amendments (sections 501–507 of the
Clean Air Act (CAA), and implementing
regulations at 40 Code of Federal
Regulations (CFR) Part 70 require that
states seeking to administer a Title V
operating permits program develop and
submit a program to EPA by November
15, 1993, and that EPA act to approve
or disapprove each program within 1
year after receiving the submittal. EPA’s
program review occurs pursuant to
section 502 of the Act and the Part 70
regulations, which together outline
criteria for approval or disapproval of an
operating permits program submittal.
Where a program substantially, but not
fully, meets the requirements of Part 70,
EPA may grant the program interim
approval for a period of up to 2 years.
If EPA has not fully approved a program
by November 15, 1995, or by the
expiration of the interim approval
period, it must establish and implement
a federal program.

On August 29, 1995, EPA proposed
interim approval of the operating
permits program for West Virginia. (See
60 FR 44799). EPA compiled a technical
support document (TSD) associated
with the proposal which contains a
detailed analysis of West Virginia’s
operating permits program. In this
document EPA is taking final action to
promulgate interim approval of the
operating permits program for West
Virginia.

II. Analysis of State Submission
On November 12, 1993, West Virginia

submitted an operating permits program
to satisfy the requirements of the CAA
and 40 CFR Part 70 and was found to
be administratively complete pursuant
to 40 CFR 70.4(e)(1). The submittal was
supplemented by additional materials
on August 26 and September 29, 1994.
EPA reviewed the program against the
criteria for approval in section 502 of
the CAA and the Part 70 regulations.
EPA determined, as fully described in
the notice of proposed interim approval
of the state’s operating permits program
(see 60 FR 44799 (August 29, 1995)) and
the TSD for this action, that West

Virginia’s operating permits program
substantially meets the requirements of
the CAA and Part 70.

III. Response to Public Comments
EPA received several comments from

industry representatives during the
public comment period. Additional
comments were submitted after the
expiration of the public comment
period. These comments and EPA’s
responses are grouped into eight (8)
categories. All comments are contained
in the docket at the address noted in the
ADDRESSES section above.

1. ‘‘Insignificant Activities’’
Comment: The authority of the Chief

of West Virginia’s Office of Air Quality
(WVOAQ) to make additions to the
insignificant activity list should not be
limited as proposed by EPA. EPA
should indicate to the WVOAQ that it
is appropriate to recognize ‘‘trivial
sources’’, described in EPA’s July 10,
1995 ‘‘White Paper for Streamlined
Development of Part 70 Permit
Applications’’ (herein after the ‘‘White
Paper’’), as being exempt from Part 70
permit applications.

EPA Response: Section 70.5(c)
specifically requires activities and
emissions levels to be considered as
‘‘insignificant’’ to be approved by EPA
as part of a state’s operating permits
program. EPA’s criteria for approving
activities and emissions levels as
‘‘insignificant’’ derive from the
requirement that permit applications
include all information necessary to
determine the applicability of, or to
impose, any applicable requirement,
and to evaluate fees.

Section 3.2.d.M of West Virginia’s
rule authorizes the Chief to determine
activities or emissions units to be
insignificant beyond those approved as
part of West Virginia’s operating permits
program. The Chief’s discretion is not
limited to any specific categories of
activities or emission levels. As
discussed in the proposed notice, this
broad provision is not approvable
because EPA has no way to evaluate
such activities against the criteria
discussed above. Furthermore, this
provision allows new exemptions from
permit requirements to be granted
without prior EPA approval, an
approach which is inconsistent with the
requirements of section 70.5(c).

EPA recognizes the desire and need
for state permitting authorities to have
the flexibility to determine additional
activities other than those listed and
approved as part of a state’s operating
permits program to be insignificant. For
this reason, EPA has proposed to allow
the Chief to determine on a permit-by-

permit basis and within bounds
approved by EPA as part of West
Virginia’s program additional activities
to be considered as insignificant. EPA
believes that this approach will provide
the needed flexibility in a manner
which is consistent with the
requirements of section 70.5(c). West
Virginia also has the option to submit to
EPA for approval additional
insignificant activities or emissions
levels which are to apply to all
permittees.

As discussed in the ‘‘White Paper’’,
EPA believes that, in addition to the
insignificant activity provisions of
section 70.5(c), section 70.5 allows
permitting authorities to recognize
certain activities as being clearly trivial
(i.e., emissions units and activities
which do not in any way implicate
applicable requirements) and that such
trivial activities can be omitted from the
permit application even if not included
on a list of insignificant activities
approved in a state’s Part 70 program.
Permitting authorities may, on a case-
by-case basis and without EPA
approval, exempt additional activities
which are clearly trivial. However,
additional exemptions, to the extent that
the activities they cover are not clearly
trivial, still need to be approved by EPA
before being added to state lists of
insignificant activities.

While section 70.5 has been
interpreted to allow flexibility for the
determination of trivial activities, EPA
will defer to West Virginia to determine
whether similar flexibility exists under
its own permit application provisions.
EPA believes that it is appropriate to
have such determinations made in the
first instance at the state level as the
decision of whether any particular item
should be on a state’s trivial list may
depend on state-specific factors, such as
whether the activity is subject to state-
only requirements or specific
requirements of the SIP.

2. Emissions Trading/Volatile Organic
Compounds (VOCs)

Comment: EPA should not prohibit
the Chief’s discretion in establishing
permit provisions which allow
emissions trading of categories of VOCs.
There is no reason why emissions
trading of this type should be
considered as an alternative operating
scenario when allowed by applicable
requirements. EPA’s position severely
restricts the Chief’s ability to administer
permits and reduces operational
flexibility for business and industry.

EPA Response: West Virginia
45CSR30, section 5.1.j.D. provides that
permit provisions for emissions trading
‘‘[m]ay include categories of VOCs
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which in the Chief’s discretion can be
substituted for one another in a
production process.’’ EPA’s primary
concern with this provision is that, as
written, it is not clear how substituting
categories of VOCs in a production
process could be considered to be
emissions trading.

According to the public record of the
adoption of West Virginia’s operating
permits regulations, this provision was
added to clarify that West Virginia’s
alternative operating scenario
provisions should not be limited to
changes in the hours of production or
process configuration, but should also
encompass the use of different
chemicals to make slight changes in the
production process if consistent with
applicable requirements. In response to
a request for clarification of this
provision, a supplemental Attorney
General’s opinion submitted to EPA by
West Virginia on September 29, 1994
acknowledged that section 5.1.j.D. was
misplaced and instead belonged in
section 5.1.i.D.

EPA recognizes that Part 70 allows
permits to contain provisions, if the
permit applicant requests them, for
emissions trading in accordance with
applicable requirements. In no way is
EPA attempting to limit this authority or
reduce operational flexibility for
business and industry by prohibiting
categories of VOCs from being traded
under authorized emissions trading
provisions.

3. Section 112(g) Implementation
Comment: The immediate

implementation of section 112(g)
following promulgation of EPA’s
regulations is not workable. An
appropriate amount of time must be
provided to develop state regulations.
An appropriate time limit for West
Virginia to adopt section 112(g) rules is
24 months.

EPA response: As discussed in the
proposed rulemaking, EPA had until
recently interpreted the CAA to require
sources to comply with section 112(g)
beginning on the date of approval of the
state’s operating permits program
regardless of whether EPA had
completed its section 112(g) rulemaking.
EPA’s current interpretation of the CAA
postpones the requirement for sources
to comply with section 112(g) until after
the time EPA has promulgated a rule
addressing that provision (see 60 FR
8333).

EPA is still considering whether the
effective date of section 112(g) should
be delayed beyond the date of
promulgation of the federal rule to allow
states time to adopt rules implementing
the federal rule. This decision, however,

will be made in the context of the final
112(g) rulemaking. Consequently, EPA
will not respond to the comment related
to the effective date of section 112(g) in
this document.

Unless and until EPA provides for
such an additional postponement of
section 112(g), West Virginia must be
able to implement section 112(g) during
the transition period between
promulgation of the federal section
112(g) rule and adoption of West
Virginia’s implementing regulations.
West Virginia will be required to adopt
state rules in a time frame consistent
with the requirements of the federal
section 112(g) rule. To the extent that
the federal section 112(g) rule does not
establish a timeframe for the adoption of
state rules, West Virginia will be
allowed up to 24 months to implement
its ‘‘transition mechanisms’’ in place of
state 112(g) regulations. EPA believes
twenty-four (24) months to be an
appropriate timeframe since West
Virginia’s rulemaking procedures
require regulations to be approved by
the state legislature prior to adoption.

4. Fees
Comment: West Virginia’s fee

structure is adequate to maintain the
quality of the program. No additional
flexibility to adjust permitting fees is
required.

EPA Response: EPA is not requiring
West Virginia to adjust its fee structure
in any way. EPA’s fee discussion in the
proposed notice merely mentioned that
by having additional flexibility to adjust
fee levels, West Virginia would be in a
better position to respond to resource
needs without having to wait for
legislative approval.

5. Effective Date
Comment: West Virginia’s electronic

permit application forms have not been
completed and are not available to the
regulated community. Therefore, West
Virginia has not fulfilled the
requirements of 70.4(b)(4)(i) for permit
application forms. The interim approval
should be provided with an effective
date of April 1, 1996 so that West
Virginia will have ample time to
complete the electronic forms.

EPA Response: West Virginia’s
electronic permit application forms are
completed and available to the regulated
community. These forms were
submitted to EPA on October 18, 1995
to replace the hard copy permit
application forms submitted on
November 12, 1993 as part of the
original operating permits program to
satisfy the requirements of section
70.4(b)(4)(i). No postponement of the
effective date is warranted.

6. ‘‘De Minimis’’ Changes

Comment A: EPA’s requirement for
removal of section 6.5.a.A.(c) is not
mandated under Part 70 in light of the
other ‘‘gatekeeper’’ provisions of section
6.5 which serve to prevent Title I
modifications or constructions from
being exempt from permit modification
procedures.

EPA Response: EPA agrees that the
‘‘gatekeeper’’ provisions of section
6.5.a.A. do serve to prevent Title I
modifications or constructions from
being exempt from permit modification
procedures. However, section 6.5.a.A.(c)
allows changes which are below certain
‘‘de minimis’’ emissions levels which
would otherwise be required to be
processed as minor permit
modifications to be completely exempt
from such procedures. While Part 70
may allow certain of these changes to
instead be processed ‘‘off-permit’’,
sources making ‘‘off-permit’’ changes
must provide contemporaneous written
notice of the change to the permitting
authority and to EPA. As written,
section 6.5.a.A.(c) does not require any
reporting requirements for changes
defined to be ‘‘de minimis’’.

Comment B: Section 6.5.a.A.(c)
should not be removed as described by
EPA. This section, authorizing certain
‘‘de minimis’’ changes to occur without
a permit modification is consistent with
the provisions of the ‘‘White Paper’’.

EPA Response: EPA disagrees. The
‘‘White Paper’’ clarifies EPA’s
expectations for permit application
information only. These clarifications
were necessary to streamline and
simplify the development of Part 70
permit applications and did not address
the topic of permit revisions. Part 70
does not provide ‘‘de minimis’’ levels
for source changes below which no
permit modification is required.

7. Definition of ‘‘Emissions Unit’’/112(b)
Pollutants

Comment: EPA considers West
Virginia’s section 2.18 definition of the
term ‘‘Emissions unit’’ to be deficient
since it does not expressly include
activities or parts of activities which
emit or potentially emit pollutants listed
under section 112(b) of the Clean Air
Act in addition to pollutants considered
to be ‘‘regulated air pollutants’’. As a
practical matter, are there any pollutants
listed under section 112(b) of the CAA
that are not now ‘‘regulated air
pollutants’’?

EPA Response: The population of
regulated air pollutants (RAPs), as
described in an April 26, 1993 guidance
document entitled ‘‘Definition of
Regulated Air Pollutant for Purposes of
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Title V’’, is composed of the following
categories of pollutants: (1) Nitrogen
oxides (NOX) and volatile organic
compounds (VOCs); (2) any pollutants
for which an ambient air quality
standard has been promulgated; (3) any
pollutant that is subject to a new source
performance standard under section 111
of the CAA; (4) any Class I or Class II
ozone-depleting substance specified
under Title VI of the CAA; and (5) any
pollutant subject to a standard
promulgated under section 112 or other
requirements established under section
112 of the CAA.

While it is true that section 112(b)
pollutants are ‘‘regulated air pollutants’’
if they fall under any one of the five (5)
categories of pollutants listed above,
EPA has not determined that each of the
189 pollutants listed under section
112(b) of the CAA are ‘‘regulated air
pollutants’’ at this time. Such a
determination would entail an analysis
of each of the 189 pollutants listed in
section 112(b) of the CAA with respect
to the five categories of RAPs, an effort
which EPA has not undertaken to date.
If a determination is made that all of the
section 112(b) pollutants are RAPs then
the scope of pollutants defined under
West Virginia’s definition of ‘‘Emissions
unit’’ would be broad enough to fully
meet the section 70.2 definition of
‘‘Emissions unit’’. Until such a
determination is made, West Virginia
must define the term ‘‘Emissions unit’’
to specifically include pollutants listed
under section 112(b) of the CAA
consistent with the section 70.2
definition. West Virginia may chose to
submit such a determination instead of
modifying its definition of ‘‘Emissions
unit’’ to satisfy the condition for interim
approval.

8. Criminal Penalties for Knowing
Misrepresentations of Fact

Comment: In its proposed interim
approval of West Virginia’s Title V
operating permit Program, EPA requires
West Virginia to modify W. Va. Code
§ 22–5–6(b)(1) of the enabling statute for
the program to provide for a maximum
criminal penalty of not less than
$10,000 per day per violation for
knowing misrepresentations of fact. One
commenter questions whether the
knowing misrepresentation of material
fact is truly amenable to the ‘‘continuing
violation’’ position EPA has taken in 40
CFR 70.11(a)(3)(iii). The commenter
does not further articulate an argument
on this point, but goes on to note that,
while Section 502(b)(5)(E) of the CAA,
as amended, 42 U.S.C. 7661a(b)(5)(E),
provides that state operating permit
programs include the authority to
recover civil penalties in a maximum

amount of not less than $10,000 per day
for each violation, the same subsection,
‘‘vests discretion with the States to
establish ‘appropriate criminal
penalties’ in their respective Title V
programs.’’ Finally, the commenter
argues that, in light of the recent
decision in U.S. v. Telluride Company,
884 F. Supp. 404 (D. Colorado, May 2,
1995), EPA’s ‘‘efforts to apply the
‘continuing violation’ theory to this
particular type of violation seems
misdirected. Just as in the Telluride
case, where the discharge of fill
materials into wetlands was held not to
be a ‘continuing violation,’ the
misrepresentation of material fact on an
application or other report is a discrete
action which a reviewing court will
most certainly find not to be continuing
in nature.’’

EPA Response: EPA’s clear
requirement at 40 CFR 70.11(a)(3)(iii)
that state operating permit programs
include the authority to recover
criminal penalties in an amount of not
less than $10,000 per day per violation
against any person who knowingly
makes any false material statement,
representation or certification in any
forms, in any notice or report required
by a permit, or who knowingly renders
inaccurate any required monitoring
device or method, is grounded in
legitimate concerns that the
environmental risks engendered by such
conduct continue until the false
information is corrected. In fact, in
many circumstances, as where a
required monitoring device is tampered
with, it is impossible to obtain correct
information after the fact, and in any
such circumstance, continuing
environmental contamination can go
uncorrected where required information
is falsified. The ‘‘continuing violation’’
theory at 40 CFR 70.11(a)(3)(iii) is
consistent with EPA’s position
elsewhere in the CAA and under other
statutes.

The commenter is misguided in its
view that the statutory language at
Section 502(b)(5)(E) which provides that
state operating permit programs must
include, ‘‘appropriate criminal
penalties,’’ amounts to a Congressional
grant of discretion to the states to
determine what constitutes appropriate
criminal penalties. There is nothing to
suggest that Congress viewed the matter
in this way, and it is counter-intuitive
to assume that Congress, while
concerned enough about civil violations
to require maximum civil penalties to be
assessed at at least $10,000 per day per
violation, at the same time felt it would
be appropriate for states to set
significantly less stringent penalties for
criminal behavior, which is what West

Virginia has done here. In fact, as is the
normal course, EPA was charged with
interpreting Section 502, and did so
with the promulgation of 40 CFR part
70. In doing so, EPA made the clear
determination that appropriate criminal
penalties include, at a minimum, those
penalties specified at 40 CFR
70.11(a)(3)(iii). This proposed action on
the West Virginia operating permit
program is consistent with that
interpretation.

Finally, notwithstanding the view of
the U.S. District Court for the District of
Colorado on the continuing nature of
discharges to wetlands under the Clean
Water Act, the Telluride decision has
not warranted a reversal of EPA’s
position under Section 502 of the Clean
Air Act, as set forth above, on the
continuing nature of knowingly false
material statements, representations or
certifications in forms, notices or reports
required by a permit, or the knowing
tampering to render inaccurate any
required monitoring device or method.

In addition to the eight (8) categories
of comments discussed above, one
general comment raised with respect to
several of the proposed interim approval
issues questions why such program
deficiencies warrant interim approval
status. Although this same comment
was submitted with respect to several of
the proposed interim approval issues,
EPA will respond to this comment
generally in this notice.

The Part 70 regulations define the
minimum elements required by the
CAA for approval of state operating
permit programs. Section 70.4(d)
authorizes EPA to grant interim
approval in situations where a state’s
program substantially meets the
requirements of Part 70, but is not fully
approvable. In reviewing West
Virginia’s operating permit regulations,
the impact of seemingly ‘‘small’’
deficiencies such as vague or awkward
language, misplaced, misreferenced or
mislabeled provisions, and omissions
prevents EPA from being able to
determine that the requirements of Part
70 are fully met. EPA identified such
deficiencies as ‘‘interim approval
issues’’ which West Virginia must
revise, modify or otherwise clarify to
fully meet Part 70’s requirements. To
the extent that EPA’s concerns can be
satisfied through other mechanisms,
regulatory revisions may not be
necessary. Specific responses to each
comment submitted can be found in a
response to comments document
located in the public docket at the
address noted in the ADDRESSES section
above.
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Final Action

EPA is promulgating interim approval
of the operating permits program
submitted by West Virginia on
November 12, 1993, and supplemented
on August 26 and September 29, 1994.
West Virginia must make the following
changes to the operating permits
program to fully meet the requirements
of the July 21, 1992 version of Part 70.
(See 60 FR 44799):

1. Clarify that the section 2.18
definition of ‘‘Emissions unit’’ includes
activities or parts of activities which
emit or potentially emit pollutants listed
under section 112(b) of the CAA.

2. Clarify in section 3.2.d that permit
applications will contain sufficient
information needed to determine the
applicability of, or to impose, all
applicable requirements. West Virginia
must also ensure that the insignificant
activities list approved as part of the
state’s program will not be modified
without prior EPA approval. Moreover,
West Virginia must clarify that potential
emissions from all insignificant
activities or emissions units, whether
included in section 3.2.d. or determined
by the Chief on an application by
application basis, will be included in
determining whether a source is a major
source.

3. Clarify in section 3.3.a that permits
issued to major sources will include all
applicable requirements that apply to
the source, including those applicable
requirements which may be later found
to be applicable to one or more
‘‘insignificant activities’’.

4. Either remove the section 5.1.j.D.
provision for VOC category substitution
or clarify how it will be implemented
within the context of emissions trading.

5. Clarify in section 5.3.e.A. that
permits will contain provisions
requiring compliance certifications to be
submitted at least annually or such
more frequent periods as specified by an
applicable requirement or by the
permitting authority.

6. Clarify in section 5.5 that for
temporary sources that do not obtain a
new preconstruction permit prior to
each change in location, the operating
permits shall include a requirement that
the owner operator notify the Chief at
least ten (10) days in advance of each
change in location.

7. Clarify in section 4.1 that sources
which become subject to the permitting
program after the effective date are
required to submit permit applications
within 12 months.

8. Remove section 6.5.a.A.(c).
9. Clarify in section 6.8.a.A.(a).(B) that

public notice will be given for all
scheduled public hearings, not just

those public hearings which have been
scheduled at the request of an interested
person.

10. Clarify in section 6.8.a.C. that for
all permit modification proceedings,
except those modifications qualifying
for minor permit modifications or fast-
track modifications under the Acid Rain
Program, public notice will be given by
publication in a newspaper of general
circulation in the area where the source
is located (or in a state publication
designed to give general public notice),
and to persons on a mailing list
developed by the permitting authority
including those who request in writing
to be on the list.

11. Clarify W. Va. Code section 22–5–
6(b)(1) as necessary to provide for a
maximum criminal penalty in an
amount of not less than § 10,000 per day
per violation against any person who
knowingly makes any false material
statement, representation or certification
in any forms, in any notice or report
required by a permit, or who knowingly
renders inaccurate any required
monitoring device or method.

West Virginia must also seek
amendments to fix errors in 45CSR33—
‘‘Acid Rain Provisions and Permits’’
and, until such regulatory changes are
adopted, interpret 45CSR33 consistent
with the requirements of part 72 in
accordance with commitments made in
a June 23, 1995 letter to EPA.

The scope of West Virginia’s part 70
program approved in this notice applies
to all part 70 sources (as defined in the
approved program) within West
Virginia, except any sources of air
pollution over which an Indian Tribe
has jurisdiction. See, e.g., 59 FR 55813,
55815–18 (Nov. 9, 1994). The term
‘‘Indian Tribe’’ is defined under the Act
as ‘‘any Indian tribe, band, nation, or
other organized group or community,
including any Alaska Native village,
which is federally recognized as eligible
for the special programs and services
provided by the United States to Indians
because of their status as Indians.’’ See
section 302(r) of the CAA; see also 59
FR 43956, 43962 (Aug. 25, 1994); 58 FR
54364 (Oct. 21, 1993).

This interim approval, which may not
be renewed, extends until December 15,
1997. During this interim approval
period, West Virginia is protected from
sanctions, and EPA is not obligated to
promulgate, administer and enforce a
federal operating permits program in
West Virginia. Permits issued under a
program with interim approval have full
standing with respect to part 70, and the
1-year time period for submittal of
permit applications by subject sources
begins upon the effective date of this
interim approval, as does the 3-year

time period for processing the initial
permit applications.

If West Virginia fails to submit a
complete corrective program for full
approval by June 16, 1997, EPA will
start an 18-month clock for mandatory
sanctions. If West Virginia then fails to
submit a corrective program that EPA
finds complete before the expiration of
that 18-month period, EPA will be
required to apply one of the sanctions
in section 179(b) of the Act, which will
remain in effect until EPA determines
that the West Virginia has corrected the
deficiency by submitting a complete
corrective program. Moreover, if the
Administrator finds a lack of good faith
on the part of West Virginia, both
sanctions under section 179(b) will
apply after the expiration of the 18-
month period until the Administrator
determined that West Virginia had come
into compliance. In any case, if, six
months after application of the first
sanction, West Virginia still has not
submitted a corrective program that EPA
has found complete, a second sanction
will be required.

If EPA disapproves West Virginia’s
complete corrective program, EPA will
be required to apply one of the section
179(b) sanctions on the date 18 months
after the effective date of the
disapproval, unless prior to that date
West Virginia has submitted a revised
program and EPA has determined that it
corrected the deficiencies that prompted
the disapproval. Moreover, if the
Administrator finds a lack of good faith
on the part of West Virginia, both
sanctions under section 179(b) shall
apply after the expiration of the 18-
month period until the Administrator
determines that West Virginia has come
into compliance. In all cases, if, six
months after EPA applies the first
sanction, West Virginia has not
submitted a revised program that EPA
has determined corrects the
deficiencies, a second sanction is
required.

In addition, discretionary sanctions
may be applied where warranted any
time after the expiration of an interim
approval period if West Virginia has not
timely submitted a complete corrective
program or EPA has disapproved its
submitted corrective program.
Moreover, if EPA has not granted full
approval to West Virginia’s program by
the expiration of this interim approval
and that expiration occurs after
November 15, 1995, EPA must
promulgate, administer and enforce a
federal permits program for West
Virginia upon interim approval
expiration.

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
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112(l)(5) requirements for approval of a
program for delegation of section 112
standards as promulgated by EPA as
they apply to Part 70 sources. Section
112(l)(5) requires that the state’s
program contain adequate authorities,
adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under Part 70. Therefore, EPA is also
promulgating approval under section
112(l)(5) and 40 CFR 63.91 of West
Virginia’s program for receiving
delegation of section 112 standards that
are unchanged from federal standards as
promulgated. This program for
delegations only applies to sources
covered by the Part 70 program.

Additionally, EPA is promulgating
approval of West Virginia’s 45CSR30
operating permits program, 45CSR13
and 45CSR14 preconstruction permit
programs, and authority under W. Va
Code § 22–5–4(a)(5) to issue
administrative orders, under the
authority of Title V and Part 70 for the
purpose of implementing section 112(g)
if necessary during the transition period
between promulgation of the federal
section 112(g) rule and adoption of state
rules to implement EPA’s section 112(g)
regulations. However, since this
approval is for the purpose of providing
a mechanism to implement section
112(g) during the transition period, the
approval of these mechanisms for this
purpose will be without effect if EPA
decides in the final section 112(g) rule
that sources are not subject to the
requirements of the rule until state
regulations are adopted. Although
section 112(l) generally provides the
authority for approval of state air toxics
programs, Title V and section 112(g)
provide authority for this limited
approval because of the direct linkage
between implementation of section
112(g) and Title V. Unless the federal
section 112(g) rule establishes a specific
timeframe for the adoption of state
rules, the duration of this approval is
limited to 24 months following
promulgation by EPA of section 112(g)
regulations, to provide West Virginia
with adequate time to adopt regulations
consistent with federal requirements.

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

EPA’s actions under section 502 of the
Act do not create any new requirements,
but simply address operating permits
programs submitted to satisfy the
requirements of 40 CFR Part 70. Because
this action does not impose any new
requirements, it does not have a
significant impact on a substantial
number of small entities.

EPA has determined that this final
interim approval action does not
include a federal mandate that may
result in estimated costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector. This federal action,
promulgating interim approval of West
Virginia’s operating permits program,
approves pre-existing requirements
under state or local law, and imposes no
new federal requirements. Accordingly,
no additional costs to state, local, or
tribal governments, or to the private
sector result from this action.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: November 8, 1995.
Stanley L. Laskowski,
Acting Regional Administrator.

Part 70, title 40 of the Code of Federal
Regulations is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by adding the entry for West Virginia in
alphabetical order to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

West Virginia

(a) Department of Commerce, Labor
and Environmental Resources:
submitted on November 12, 1993, and
supplemented by the Division of
Environmental Protection on August 26
and September 29, 1994; interim
approval effective on December 15,
1995; interim approval expires
December 15, 1997.

(b) (Reserved)
* * * * *
[FR Doc. 95–28211 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 70

[NC–95–01; FRL–5332–2]

Clean Air Act Final Interim Approval Of
Operating Permits Program; State of
North Carolina, Western North
Carolina, Forsyth County, and
Mecklenburg County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final interim approval.

SUMMARY: EPA is promulgating interim
approval of the operating permit
program submitted by the State of North
Carolina Department of Health
(DEHNR), Western North Carolina
Regional Air Pollution Control Agency
(WNCRAPCA), Forsyth County
Department of Environmental Affairs
(FCDEA), and Mecklenburg County
Department of Environmental Protection
(MCDEP) for the purpose of complying
with Federal requirements for an
approvable State program to issue
operating permits to all major stationary
sources, and to certain other sources.
EFFECTIVE DATE: December 15, 1995.
ADDRESSES: Copies of the North
Carolina State and local agency
submittals and the other supporting
information used in developing the final
interim approval are available for
inspection during normal business
hours at the following location: U.S.
Environmental Protection Agency,
Region 4, 345 Courtland Street, NE.,
Atlanta, Georgia 30365. Interested
persons wanting to examine these
documents, contained in EPA docket
number NC–95–01, should make an
appointment at least 24 hours before the
visiting day.
FOR FURTHER INFORMATION CONTACT:
Scott Miller, Title V Program
Development Team, Air Programs
Branch, Air Pesticides & Toxics
Management Division, U.S. EPA Region
4, 345 Courtland Street NE., Atlanta, GA
30365, (404) 347–3555 extension 4153.

SUPPLEMENTARY INFORMATION:

I. Background and Purpose
Title V of the 1990 Clean Air Act

Amendments (the Act) and the
implementing regulations at 40 Code of
Federal Regulations (CFR) part 70
require that States develop and submit
operating permits programs to EPA by
November 15, 1993, and that EPA act to
approve or disapprove each program
within one year after receiving the
submittal. If the State or local agency
submittals are changed during the one-
year review period, 40 CFR 70.4(e)(2)
allows EPA to extend the review period
for no more than one year following
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receipt of additional materials. EPA
received the North Carolina State and
local agency submittals on November
12, 1993. The State and local agencies
provided EPA with additional materials
in supplemental submittals dated
December 17, 1993; February 28, 1994;
May 31, 1994; and August 9, 1995.
Because the supplements materially
changed the State and local agency title
V program submittals, EPA extended the
one-year review period.

EPA reviews state and local operating
permit programs pursuant to section 502
of the Act and the part 70 regulations,
which together outline criteria for
approval or disapproval. Where a
program substantially, but not fully,
meets the requirements of part 70, EPA
may grant the program interim approval
for a period of up to two years. If EPA
has not fully approved a program by
November 15, 1995, or by the end of an
interim program, it must establish and
implement a Federal operating permit
program for the state or local agency.

On August 29, 1995, EPA proposed
interim approval of the operating
permits program for the DEHNR,
WNCRAPCA, FCDEA, and MCDEP. See
60 FR 44805. The August 29, 1995
notice also proposed approval of the
DEHNR, WNCRAPCA, FCDEA, and
MCDEP interim mechanism for
implementing section 112(g) and for
delegation of section 112 standards and
programs that are unchanged from the
Federal rules as promulgated. Public
comment was solicited on these
proposed actions. In this document,
EPA is responding to the comments
received and taking final action to
promulgate interim approval of the
North Carolina State and local operating
permit programs.

II. Final Action and Implications

A. Analysis of State Submission and
Response to Public Comments

On August 29, 1995, EPA proposed
interim approval of the DEHNR,
WNCRAPCA, FCDEA, and MCDEP title
V operating permit programs. See 60 FR
44805. The program elements discussed
in the proposal notice are unchanged
from the proposal notice and continue
to substantially meet the requirements
of title V and part 70. For detailed
information on EPA’s analysis of North
Carolina State and local program
submittals, please refer to the Technical
Support Document (TSD) contained in
the docket at the address noted above.

EPA received one letter during the 30-
day public comment period held on the
proposed interim approval of the North
Carolina State and local agency
programs. The commenter requests that

EPA extend the title V permit
application submittal deadline for at
least two years from the effective date of
approval for the DEHNR, WNCRAPCA,
FCDEA, and MCDEP due to the
complexity and evolving nature of the
title V program. The application
submittal deadline is a function of
North Carolina State and local law in
response to the original part 70
regulations promulgated July 21, 1992.
See 57 FR 32250. Section 503(c) of the
Act requires all title V facilities to
submit an application to the relevant
state and local permitting authorities
within one year after the effective date
of the title V program approval. The
DEHNR, WNCRAPCA, FCDEA, and
MCDEP programs fulfill this statutory
requirement. Therefore, EPA denies the
request to extend the title V permit
application submittal deadline for at
least two years from the effective date of
approval for the DEHNR, WNCRAPCA,
FCDEA, and MCDEP title V operating
permit programs.

The commenter requests that
insignificant activity levels for
hazardous air pollutants (HAP) should
be set no lower than the section 112(g)
de minimis levels for individual
pollutants. The commenter is concerned
that ‘‘increases above the 112(g) de
minimis levels trigger a complex review
process and the State should be given
the flexibility to reserve limited
resources for more significant
modifications.’’ Section 70.4(b)(2)
requires state and local agencies to
include in their part 70 programs any
criteria used to determine insignificant
activities or emission levels for the
purpose of determining complete
applications. Section 70.5(c) states that
an application for a part 70 permit may
not omit information needed to
determine the applicability of, or to
impose, any applicable requirement, or
to evaluate appropriate fee amounts.
Section 70.5(c) also states that EPA may
approve, as part of a state program, a list
of insignificant activities and emissions
levels which need not be included in
permit applications. Under part 70, a
state or local agency must request and
EPA may approve as part of that state’s
or local agency’s program any activities
or emission levels that they wish to
consider insignificant. Part 70, however,
does not establish emission thresholds
for insignificant activities. EPA has
accepted emission thresholds of five
tons per year for criteria pollutants, and
the lesser of 1000 pounds per year or
section 112(g) de minimis levels for
HAP, as reasonable.

The commenter urges EPA to limit the
amount of fees that may be charged to
a facility to be limited to the

presumptive minimum ($25/ton of
actual emissions adjusted annually to
the Consumer Price Index (CPI)). The
Act leaves to state discretion the
structure of the title V fee schedule
provided it meets the requirement of
presumptive minimum or cost of the
program. The DEHNR, FCDEA, and
MCDEP fee schedules were set to raise,
in the aggregate, the presumptive
minimum based on estimates of title V
source numbers and emissions. The flat
fee plus tonnage fee formula was
recommended by a State-legislatively
established Clean Air Act Advisory
Council to reflect work effort to issue
and enforce permits. It was adopted by
the Environmental Management
Commission after public hearings. This
fee formula means that some sources
will pay less than a straight $25 plus
inflation per ton fee, and some will pay
more. In the aggregate, fee revenue has
not exceeded the presumptive
minimum. In the North Carolina State
and local agency proposed program
approval notice, EPA noted submittal of
fee demonstrations from the DEHNR,
FCDEA, and MCDEP that showed each
program will collect the presumptive
minimum fee. The WNCRAPCA
submitted a title V program fee
demonstration that demonstrated that it
will collect less than the presumptive
minimum. Therefore, the DEHNR,
WNCRAPCA, FCDEA, and MCDEP have
in effect accommodated the
commenter’s request.

The commenter requested that EPA
urge the DEHNR, WNCRAPCA, FCDEA,
and MCDEP to set aside any surplus
monies generated in the title V
operating permit program to be placed
in a separate interest-bearing account.
The commenter further requests that
these funds should be applied as a
credit against fees required in
succeeding years, according to the
proportion of the total of all emissions
fees which were paid by a title V facility
in a timely manner. As previously
stated, the Act leaves to state discretion
the structure of the title V fee schedule
provided it meets the requirement of
presumptive minimum or cost of the
program. State statutes provide that the
fees go into a separate title V
nonreverting account. State statutes do
not provide for interest, as they would
have to for interest to be credited. State
statutes do provide for reductions of
fees when and if the funds in the
account exceed the title V program cost
for the next fiscal year.

The commenter requests that EPA
urge DEHNR, WNCRAPCA, FCDEA, and
MCDEP to adopt a list of ‘‘trivial
activities,’’ as outlined in the EPA’s
‘‘White Paper for Streamlined
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Development of Part 70 Permit
Applications’’ as well as develop a
process for approving trivial activities
on a case-by-case basis. EPA notes that
DEHNR, WNCRAPCA, FCDEA, and
MCDEP have an insignificant activities
list found at 15A NCAC 2Q.0102 and
respective local agency regulations
which include activities that do not
have to be included in a title V permit
application. Should the State and local
programs elect to utilize the list of
trivial activities from the ‘‘White Paper
for Streamlined Development of Part 70
Permit Applications,’’ they may do so at
their own discretion. In addition,
DEHNR, WNCRAPCA, FCDEA, and
MCDEP have complete discretion over
whether to create a process for case-by-
case determinations of trivial activities.
EPA recommends that the commenter
make any such request to DEHNR,
WNCRAPCA, FCDEA, and MCDEP.

Finally, the commenter took
opportunity to make comments
regarding provisions of the part 70
supplemental revisions published on
August 31, 1995. See 60 FR 45530. This
rulemaking exclusively covers the
DEHNR, WNCRAPCA, FCDEA, and
MCDEP title V operating permit
programs which are being approved
under the existing regulations found at
40 CFR part 70. EPA recommends that
the commenter provide comment on the
proposed part 70 revisions to the
appropriate rulemaking docket for the
subject rulemaking found at 60 FR
45530 (August 31, 1995).

B. Final Action

1. Title V Operating Permit Program
EPA is promulgating interim approval

of the operating permits program
submitted by the DEHNR, WNCRAPCA,
FCDEA, and MCDEP on November 12,
1993, and supplemented on December
17, 1993; February 28, 1994; May 31,
1994; and August 9, 1995. The DEHNR,
WNCRAPCA, FCDEA, and MCDEP must
make the following changes to receive
full program approval:

(a) Revise Regulation 15A NCAC
2Q.0507 (MCAPCO Regulation 1.5507,
FCAQTC Regulation 3Q.0507, and
WNCRAPCARR Regulation 17.0507) to
require an applicant to include all
fugitive emissions regardless of whether
such emissions will be used to
determine title V applicability. These
fugitive emissions estimates may be of
a qualitative nature as opposed to a
numerical quantitative emission
estimate.

(b) Revise Regulation 15A NCAC
2Q.0502(c) (MCAPCO Regulation
1.5502(c), FCAQTC Regulation
3Q.0502(c), and WNCRAPCARR

Regulation 17.0502(c)) to assure that
R&D facilities which are collocated with
manufacturing facilities and which are
under common control and belonging to
a single major industrial grouping will
be considered as the same facility for
determining title V major source
applicability for a facility. This change
will not be necessary in the event that
EPA promulgates revisions to part 70
that are similar to the DEHNR,
WNCRAPCA, FCDEA, and MCDEP
current treatment of R&D facilities for
purposes of title V applicability.

(c) Revise Regulation 15A NCAC
2Q.0102(b)(2)(B) and respective local
agency regulations to adjust the
insignificant emission threshold levels
downward from potential emissions of
40 tpy to potential per emission unit
levels for insignificant activities of 5
tons per year for criteria pollutants and
the lesser of 1000 pounds per year or
section 112(g) de minimis levels for
HAP. The DEHNR, WNCRAPCA,
FCDEA, and MCDEP must also revise
Regulation 15A NCAC 2Q.0102(b)(2)(F)
and respective local agency regulations
to provide that the list granted under
15A NCAC 2Q.0102(b)(2)(F) must be
subject to the above-mentioned
potential emission caps.

(d) Revise Regulation 15A NCAC
2Q.0514(a)(4) and respective local
agency regulations to clarify that
administrative permit amendments may
be used to change test dates or
construction dates only as long as no
applicable requirements would be
violated by doing so. Also, the DEHNR,
WNCRAPCA, FCDEA, and MCDEP
agencies must change the language of
Regulation 15A NCAC 2Q.0514(a)(4)
and respective local agency regulations
to clarify that an administrative permit
amendment may be used to move terms
and conditions from the State-
enforceable side of the permit to the
State and Federal enforceable portion of
the permit provided that the term being
moved is a requirement which has
become Federally enforceable through
sections 110, 111, or 112 or other parts
of the Clean Air Act.

(e) Revise Regulation 15A NCAC
2Q.0515(f) and respective local agency
regulations to stipulate that a permit
shield may not be granted for a minor
permit modification. In addition, the
DEHNR, WNCRAPCA, FCDEA, and
MCDEP must change Regulation 15A
NCAC 2Q.0515(d) and respective local
agency regulations to specify that in the
event an applicant submits a single
minor permit modification which
exceeds the thresholds listed in 15A
NCAC 2Q.0515(c), the minor permit
modification must be processed within
90 days after receiving the application

or 15 days after the end of EPA’s 45 day
review period, whichever is later.

(f) Revise Regulation 15A NCAC
2Q.0517(b) and respective local agency
regulations to provide that a title V
permit shall be reopened and reissued
within 18 months after a newly
applicable requirement is promulgated.
Also, the DEHNR, WNCRAPCA, FCDEA,
and MCDEP must amend Regulation
15A NCAC 2Q.0517(b)(2) and respective
local agency regulations to clarify that
no reopening of a permit is required
only if the effective date of a newly
applicable requirement is after the
expiration of the permit, unless the term
of the permit was extended based on the
fact that the DEHNR, WNCRAPCA,
FCDEA, and MCDEP had not renewed
the permit prior to its expiration.

(g) Revise Regulation 15A NCAC
2Q.0518(f) and respective local agency
regulations to remove the phrase
‘‘subject to adjudication.’’

The scope of the DEHNR,
WNCRAPCA, FCDEA, and MCDEP part
70 programs approved in this document
applies to all part 70 sources (as defined
in the approved program) within the
State, except any sources of air
pollution over which an Indian Tribe
has jurisdiction. See, e.g., 59 FR 55813,
55815–55818 (November 9, 1994). The
term ‘‘Indian Tribe’’ is defined under
the Act as ‘‘any Indian tribe, band,
nation, or other organized group or
community, including any Alaska
Native village, which is Federally
recognized as eligible for the special
programs and services provided by the
United States to Indians because of their
status as Indians.’’ See section 302(r) of
the CAA; see also 59 FR 43956, 43962
(August 25, 1994); 58 FR 54364 (October
21, 1993).

This interim approval, which may not
be renewed, extends until December 15,
1997. During this interim approval
period, the State of North Carolina is
protected from sanctions, and EPA is
not obligated to promulgate, administer,
and enforce a Federal operating permits
program in the State. Permits issued
under a program with interim approval
have full standing with respect to part
70, and the one-year time period for
submittal of permit applications by
subject sources begins upon the
effective date of this final interim
approval, as does the three-year time
period for processing the initial permit
applications.

If the State of North Carolina fails to
submit a complete corrective program
for full approval by June 16, 1997, EPA
will start an 18-month clock for
mandatory sanctions. If North Carolina
then fails to submit a corrective program
that EPA finds complete before the
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1 The radionuclide National Emission Standards
for Hazardous Air Pollutant (NESHAP) is a section
112 regulation and therefore, also an applicable
requirement under the State and local operating
permit programs for part 70 sources. There is not
yet a Federal definition of ‘‘major’’ for radionuclide
sources. Therefore, until a major source definition
for radionuclide is promulgated, no source would
be a major section 112 source solely due to its
radionuclide emissions. However, a radionuclide
source may, in the interim, be a major source under
part 70 for another reason, thus requiring a part 70
permit. EPA will work with the State and local
agencies in the development of a radionuclide
program to ensure that permits are issued in a
timely manner.

expiration of that 18-month period, EPA
will be required to apply one of the
sanctions in section 179(b) of the Act,
which will remain in effect until EPA
determines that North Carolina has
corrected the deficiency by submitting a
complete corrective program. Moreover,
if the Administrator finds a lack of good
faith on the part of North Carolina, both
sanctions under section 179(b) will
apply after the expiration of the 18-
month period until the Administrator
determines that North Carolina has
come into compliance. In any case, if,
six months after the application of the
first sanction, North Carolina has not
submitted a corrective program that EPA
has found complete, a second sanction
will be required.

If EPA disapproves North Carolina’s
complete corrective program, EPA will
be required to apply one of the section
179(b) sanctions on the date 18 months
after the effective date of the
disapproval, unless prior to that date the
State has submitted a revised program
and EPA has determined that it
corrected the deficiencies that prompted
the disapproval. Moreover, if the
Administrator finds a lack of good faith
on the part of North Carolina, both
sanctions under section 179(b) will
apply after the expiration of the 18-
month period until the Administrator
determines that the State has come into
compliance. In all cases, if, six months
after EPA applies the first sanction,
North Carolina has not submitted a
revised program that EPA determines to
have corrected the deficiencies that
prompted disapproval, a second
sanction will be required.

In addition, discretionary sanctions
may be applied where warranted any
time after the expiration of an interim
approval period if a state has not timely
submitted a complete corrective
program. Moreover, if EPA has not
granted full approval to a state program
by the expiration of an interim approval
and that expiration occurs after
November 15, 1995, EPA must
promulgate, administer, and enforce a
Federal operating permit program for
that state upon interim approval
expiration.

2. Preconstruction Review Program
Implementing Section 112(g)

EPA is approving the use of the North
Carolina State and local agency’s
preconstruction review programs found
in Regulation 15A NCAC 2Q.0300 and
respective local agency regulations as a
mechanism to implement section 112(g)
during the transition period between
promulgation of EPA’s section 112(g)
rule and the North Carolina State and
local programs adoption of rules

specifically designed to implement
section 112(g). This approval is limited
to the implementation of the 112(g) rule
and is effective only during any
transition time between the effective
date of the 112(g) rule and the adoption
of specific rules by the North Carolina
State and local agencies to implement
112(g). The duration of this approval is
limited to 18 months following
promulgation by EPA of section 112(g)
regulations, to provide the North
Carolina State and local agencies with
adequate time to adopt regulations
consistent with Federal requirements.

3. Program for Delegation of Section 112
Standards as Promulgated

The requirements for part 70 program
approval, specified in 40 CFR 70.4(b),
encompass section 112(l)(5)
requirements for approval of a state and
local program for delegation of section
112 standards promulgated by EPA as
they apply to title V sources. Section
112(l)(5) requires that the State and
local programs contain adequate
authorities, adequate resources for
implementation, and an expeditious
compliance schedule, which are also
requirements under part 70. Therefore,
EPA is approving under section
112(l)(5) and 40 CFR 63.91, the North
Carolina State and local programs for
receiving delegation of section 112
standards and programs that are
unchanged from the Federal rules as
promulgated. EPA is also approving the
delegation of all existing standards
under 40 CFR parts 61 and 63. This
program for delegation applies to both
part 70 and non-part 70 sources.1

Based on the delegation requests
North Carolina submitted by North
Carolina and each local agency, EPA has
determined that all requirements (i.e.,
legal authority, available resources,
implementation schedules, and
compliance mechanisms) necessary for
delegation have been satisfied. As the
delegation relates to the existing
NESHAP standards, the effective date of
the delegations would be the date the
individual standards become effective
as a matter of State or local law. For

future standards, the State of North
Carolina, once State approved, will
utilize automatic adoption as its
delegation mechanism. Hence, all
standards will be state effective on the
date of EPA promulgation. Subsequent
(or within thirty days) to the State’s
delegation, the local programs will seek
delegation of Federal authorities. During
the interim period between Federal
promulgation and the effective local
delegations, the North Carolina State
and local programs will continue to
implement the standards, excluding
enforcement actions, under a
Memorandum of Agreement entered
into with EPA. EPA will retain primary
enforcement authority until the
respective effective dates for each
promulgated standard becomes State
and locally effective. The most efficient
use of State, local and EPA resources
would dictate usage of this streamlined
approval approach, thereby, negating
the need for either the North Carolina
State or any of the local programs to
submit additional demonstrations of
authority sufficiency, resource
availability, and/or implementation
mechanisms for any requests that are
not approved with this title V approval
action.

III. Administrative Requirements

A. Docket

Copies of the State and local agency
submittals and other information relied
upon for the final interim approval,
including the one public comment letter
received and reviewed by EPA on the
proposal notice, are contained in docket
number NC–95–01 maintained at the
EPA Region 4 Office. The docket is an
organized and complete file of all the
information submitted to, or otherwise
considered by, EPA in the development
of this final interim approval. The
docket is available for public inspection
at the location listed under the
ADDRESSES section of this document.

B. Executive Order 12866

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

C. Regulatory Flexibility Act

EPA’s actions under section 502 of the
Act do not create any new requirements,
but simply address operating permit
programs submitted to satisfy the
requirements of 40 CFR part 70. Because
this action does not impose any new
requirements, it does not have a
significant impact on a substantial
number of small entities.



57361Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

D. Unfunded Mandates
Under section 202 of the Unfunded

Mandates Reform Act of 1995, signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the
proposed interim approval action
promulgated today does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to state, local, or tribal governments in
the aggregate, or to the private sector.
This Federal action approves pre-
existing requirements under state or
local law, and imposes no new Federal
requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 70
Environmental protection,

Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: November 2, 1995.
Patrick M. Tobin,
Acting Regional Administrator.

Part 70, title 40 of the Code of Federal
Regulations is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to part 70 is amended
by adding the entry for North Carolina
in alphabetical order to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *
North Carolina
(a) Department of Environment,

Health and Natural Resources, Western
North Carolina Regional Air Pollution
Control Agency, Forsyth County
Department of Environmental Affairs
and the Mecklenburg County
Department of Environmental

Protection: submitted on November 12,
1993, and supplemented on December
17, 1993; February 28, 1994; May 31,
1994; and August 9, 1995; interim
approval effective on December 15,
1995; interim approval expires
December 15, 1997.

(b) (Reserved)
* * * * *
[FR Doc. 95–28186 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 180

[PP 2F4072/R2188; FRL–4986–7]

RIN 2070–AB78

Metalaxyl; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes
tolerances for combined residues of the
fungicide metalaxyl [N-(2,6-
dimethylphenyl)-N-(methoxyacetyl)
alanine methyl ester] and its metabolites
containing the 2,6-dimethylaniline
moiety and N-(2-hydroxymethyl-6-
methylphenyl)-N-(methoxyacetyl)-
alanine methyl ester, each expressed as
metalaxyl equivalents, in or on the raw
agricultural commodities brassica (cole)
leafy vegetables group [except broccoli,
cabbage, cauliflower, brussels sprouts,
and mustard greens] at 0.1 part per
million (ppm); brussels sprouts at 2.0
ppm; cabbage at 1.0 ppm; cauliflower at
1.0 ppm; and mustard greens at 5.0
ppm. Ciba-Geigy Corp. submitted a
petition under the Federal Food, Drug
and Cosmetic Act (FFDCA) for the
regulation to establish a maximum
permissible level for residues of the
fungicide.
EFFECTIVE DATE: This rule becomes
effective on October 27, 1995.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 2F4072/
R2188], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections shall be
labeled Tolerance Petition Fees and
forwarded to EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P. O. Box 360277M,
Pittsburgh, PA 15251. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division

(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

A copy of any objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect in 5.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the document number [PP 2F4072/
R2188]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries. Additional
information on electronic submissions
can be found below in this document.
FOR FURTHER INFORMATION CONTACT: By
mail: Connie B. Welch, Product
Manager (PM) 21, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 227, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)
305-6226; e-mail:
welch.connie@.epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
issued a notice of filing, published in
the Federal Register of June 15, 1995
(60 FR 31465), which announced that
Ciba-Geigy Corp., P.O. Box 18300,
Greensboro, NC 27419, had submitted a
pesticide petition, PP 2F4063, to EPA
requesting that the Administrator,
pursuant to section 408(d) of the
FFDCA, 21 U.S.C. 346a(d), establish
tolerances for combined residues of the
fungicide metalaxyl [N-(2,6-
dimethylphenyl)-N-(methoxyacetyl)
alanine methyl ester] and its metabolites
containing the 2,6-dimethylaniline
moiety and N-(2-hydroxymethyl-6-
methylphenyl)-N-(methoxyacetyl)-
alanine methyl ester, each expressed as
metalaxyl equivalents, in or on the raw
agricultural commodities brassica (cole)
leafy vegetables group [except broccoli,
cabbage, cauliflower, brussels sprouts,
and mustard greens] at 0.1 part per
million (ppm); brussels sprouts at 2.0
ppm; cabbage at 1.0 ppm; cauliflower at
1.0 ppm; and mustard greens at 5.0
ppm.



57362 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

There were no comments received in
response to the notice of filing. The
scientific data submitted in the petition
and other relevant material have been
evaluated. The toxicological data
considered in support of the tolerance
include:

1. A 3-month dietary study in rats
with a no-observed-effect level (NOEL)
at 17.5 milligrams per kilogram (mg/kg)
body weight (bwt)/day (250 parts per
million (ppm)).

2. A developmental toxicity study in
rats with a NOEL of 50 mg/kg bwt for
developmental toxicity and maternal
toxicity.

3. A developmental toxicity study in
rabbits with a NOEL of 300 mg/kg bwt
highest dose tested (HDT). Metalaxyl
did not cause developmental toxicity,
even in the presence of maternal
toxicity.

4. Metalaxyl was negative in bacterial
and mammalian gene mutation. The
fungicide also did not increase the
frequency of reverse mutations in yeast.
Metalaxyl was negative in an in vivo
cytogenetics assay (hamsters) and a
dominant-lethal assay (mice).

Metalaxyl did not increase
unscheduled DNA synthesis in rat
primary hepatocytes or in human
fibroblasts. These results suggest that
metalaxyl is not genotoxic.

5. A three-generation rat reproduction
study with a NOEL of 63 mg/kg bwt/day
(1,250 ppm).

6. A 6-month dog feeding study with
a NOEL of 6.3 mg/kg bwt/day (250
ppm). Effects found at 25 mg/kg were
increased serum alkaline phosphatase
activity and increased liver weight and
liver-to-brain weight ratios without
histological changes.

7. A 2-year rat chronic feeding/
carcinogenicity study with no
compound-related carcinogenic effects

under the conditions of the study at
dietary levels up to 1,250 ppm. The
NOEL is 13 mg/kg bwt/day (250 ppm).
The lowest-observed-effect level (LOEL)
is 63 mg/kg/day based upon slight
increases in liver weight to body weight
ratios and periacinar vacuolation of
hepatocytes.

8. A 2-year mouse oncogenic study
with no compound-related carcinogenic
effects under the conditions of the study
at dietary levels up to 190 mg/kg/day.

Because of concerns raised over some
equivocal increases in tumor incidences
in the male mouse liver and the male rat
adrenal medulla, and the female rat
thyroid, the two chronic feeding studies
were submitted to the Environmental
Pathology Laboratories (EPL) for an
independent reading of the microscopic
slides. The new pathological evaluation
by EPL and the original reports of the rat
and mouse oncogenicity studies were
then both submitted for review to EPA’s
Carcinogen Assessment Group (CAG). A
final review of the carcinogenicity
studies and related material was
performed by the Peer Review
Committee of the Toxicology Branch
(TB) of the Office of Pesticide Programs
(OPP).

The four major issues evaluated by
CAG and the peer review group
included: (1) Perifollicular cell
adenomas in the thyroid of female rats;
(2) adrenal medullary tumors
(pheochromocytomas) in male rats; (3)
liver tumors in male mice; and (4)
whether the HDT (1,250 ppm) in the rat
and mouse oncogenicity studies
represented a maximum-tolerated dose
(MTD).

Regarding the thyroid tumors in
female rats, the peer review group
concluded that the increased incidences
of thyroid tumors in females of treated

groups were not compound related. This
conclusion was based on the following:
(1) There was no progression of benign
tumors (adenomas) to malignancy
(carcinomas); (2) there was no increase
in hyperplastic changes; (3) there was
no dose-response relationship; and (4)
the two reevaluations of the microscopic
slides by the pathologists at EPL and TB
in OPP further did not confirm any
apparent effects observed in the original
report.

The issue of a possible treatment-
related increase of adrenal medullary
gland tumors, namely,
pheochromocytomas, in the male rat
was also reassessed by both CAG and
the Peer Review Committee. Both
concluded that the data, especially in
view of the reevaluation of the
microscopic slides performed by EPL,
did not support a compound-related
increase of adrenal medullary tumors;
the incidence of pheochromocytomas
more accurately represented
spontaneous variations of a commonly
occurring tumor in the aged rat.

The analysis of the significance of the
equivocal increase in the incidence of
liver tumors in male mice was very
similar to that performed for the rat
thyroid and adrenal gland tumors. The
original pathological reading of the
tissue slides reported an elevated
increase of tumors in some treatment
groups; however, these increases were
not evident after a reevaluation of
themicroscopic slides was performed by
an independent pathologist at EPL and
by the reading of a CAG pathologist. The
Peer Review Committee concurred that
the reevaluation of the slides is reliable
and does not show any compound-
related increase in the incidence of liver
tumors in the mouse.
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The Agency believes that the data
from the rat and mouse long-term
studies are sufficient to support the
conclusion that metalaxyl does not
show a carcinogenic potential in
laboratory animals. This conclusion is
supported by the following: (1) The
doses tested in both the rat and mouse
long-term studies approached an MTD
based upon compound-related changes
in liver weight and/or liver histology;
(2) extensive available mutagenic
evidence indicates no potential
genotoxic activity which correlates with
the negative carcinogenic potential
demonstrated in long-term testing; (3)
metalaxyl is not structurally related to
known carcinogens; and (4) under the
conditions of the rat and mouse tests, no
indication of compound-related
carcinogenic effects was noted at any of
the treatment doses, sexes, or species.

The reference dose (RfD), anticipated
residue contribution (ARC), and food
additive regulations are covered by
existing tolerances.

The nature of the residue is
adequately understood. The
enforcement methodology has been
submitted to the Food and Drug
Administration for publication in the
Pesticide Analytical Manual, Volume II
(PAM II). Because of the long lead time
for publication of the method in PAM II,
the analytical methodology is being
made available in the interim to anyone
interested in pesticide enforcement
when requested from: Calvin Furlow,
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 1132, CM #2, 1921 Jefferson Davis

Highway, Arlington, VA 22202, (703)-
305-5232.

There are presently no actions
pending against the continued
registration of this chemical.

Based on the information and data
considered, the Agency has determined
that the tolerances established by
amending 40 CFR part 180 will protect
the public health. Therefore, the
tolerances are established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account

uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

EPA has established a record for this
rulemaking under docket number [PP
2F4072/R2188] (including comments
and data submitted electronically as
described below). A public version of
this record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as (CBI), is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, except legal
holidays. The public record is located in
Rm. 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov
Electronic comments must be

submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ‘‘ADDRESSES’’ at the beginning of
this document.
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Under Executive Order 12866, EPA
must judge whether a rule is ‘‘major’’
and therefore requires a Regulatory
Impact Analysis.

This rule was submitted to the Office
of Management and Budget (OMB) for
review as required by Executive Order
12866.

Under the Regulatory Flexibility Act
(5 U.S.C. 605(b)), EPA has determined
that regulations establishing new
tolerances or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

OMB has approved the information
collection requirements contained in
this rule under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 27, 1995.

Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In § 180.408, in paragraph (a) by
amending the table therein by revising
the entries for Brassica (cole) leafy
vegetables group, cabbage, and
cauliflower and by adding new entries
for brussels sprouts and mustard greens,
to read as follows:

§ 180.408 Metalaxyl; tolerances for
residues.

(a) * * *

Commodity Parts per
million

* * * * *
Brassica (cole) leafy vegetables

group [except broccoli, cab-
bage, cauliflower, brussels
sprouts, and mustard greens] 0.1

Brussels sprouts ....................... 2.0

* * * * *
Cabbage ................................... 1.0

Commodity Parts per
million

* * * * *
Cauliflower ................................ 1.0

* * * * *
Mustard greens ......................... 2.0

* * * * *

* * * *
*

[FR Doc. 95–28068 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

40 CFR Part 180

[PP 3F4258/R2181; FRL–4983–1]

RIN 2070–AB78

Avermectin B1 and Its Delta-8,9-
Isomer; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
tolerance for combined residues of the
insecticide avermectin B1 and its delta-
8,9-isomer in or on the raw agricultural
commodity bell peppers. Merck
Research Laboratories requested the
regulation to establish a maximum
permissible level for residues of the
pesticide pursuant to a petition
submitted to EPA under the Federal
Food, Drug and Cosmetic Act (FFDCA).
EFFECTIVE DATE: This regulation
becomes effective November 15, 1995.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 3F4258/
R2181], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled ‘‘Tolerance
Petition Fees’’ and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

A copy of objections and hearing
requests filed with the Hearing Clerk

may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect in 5.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket number [PP 3F4258/R2181].
No Confidential Business Information
(CBI) should be submitted through e-
mail. Electronic copies of objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.
FOR FURTHER INFORMATION CONTACT: By
mail: George LaRocca, Product Manager
(PM) 13, Registration Division (7505C),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 204, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703)-305-
6100; e-mail:
larocca.george@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 20, 1995
(60 FR 48681), EPA issued a proposed
rule that gave notice that Merck
Research Laboratories, Inc., had
submitted a pesticide petition, PP
3F4258, under section 408 of the
FFDCA, 21 U.S.C. 346a, to establish a
tolerance for combined residues of the
insecticide avermectin B1 and its delta-
8,9-isomer in or on the raw agricultural
commodity bell peppers at 0.01 part per
million (ppm).

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted with the proposal
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the tolerance will protect
the public health. Therefore, the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
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must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [PP
3F4258/R2181] (including any
objections and hearing requests
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Rm. 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Written objections and hearing
requests, identified by the document
control number [PP 3F4258/R2181],
may be submitted to the Hearing Clerk
(1900), Environmental Protection
Agency, Rm. 3708, 401 M St., SW.,
Washington, DC 20460.

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk can be sent directly to EPA at:

opp-Docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any objections and hearing
requests received electronically into
printed, paper form as they are received

and will place the paper copies in the
official rulemaking record which will
also include all objections and hearing
requests submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ‘‘ADDRESSES’’ at the beginning of
this document.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is ‘‘significant’’ and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
the order defines a ‘‘significant
regulatory action’’ as an action that is
likely to result in a rule (1) having an
annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities (also
referred to as ‘‘economically
significant’’); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not ‘‘significant’’ and is therefore
not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180
Environmental protection,

Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 24, 1995.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. By amending § 180.449(b) in the
table therein by adding and
alphabetically inserting an entry for bell
peppers, to read as follows:

§ 180.449 Avermectin B1 and its delta-8,9-
isomer; tolerances for residues.
* * * *
*

(b) * * *

Commodity Parts per
million

* * * * *
Peppers, bell ............................. 0.01

* * * * *

[FR Doc. 95–28069 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 21 and 74

[MM Docket No. 94–131 and PP Docket No.
93–253, FCC 95–445]

Filing Procedures in Multipoint
Distribution Service and in the
Instructional Television Fixed Service,
Including Electronic Filing and
Competitive Bidding

AGENCY: Federal Communications
Commission.
ACTION: Final rule; petition for
reconsideration.

SUMMARY: This document addresses
issues raised on reconsideration of the
Multipoint Distribution Service (MDS)
Report and Order, which modified the
MDS application process and
established competitive bidding
procedures to select among mutually
exclusive applicants for MDS. This
proceeding is intended to resolve the
issues presented in the petitions for
reconsideration filed on various aspects
of the MDS Report and Order.
Clarification is needed in order to
expedite the auction of the MDS
spectrum, intended to enhance the
delivery of wireless cable to the public.
EFFECTIVE DATE: November 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Charles Dzeidzic at (202) 418–1604,
Sharon Bertelsen at (202) 416–0892,
Jerrianne Timmerman at (202) 416–
0881, Video Services Division, Mass
Media Bureau.
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SUPPLEMENTARY INFORMATION: The
Memorandum and Order on
Reconsideration addresses petitions for
reconsideration filed in response to the
MDS Report and Order, released June
30, 1995, summarized at 60 FR 36524
(July 17, 1995), which modified the
MDS application process and
established competitive bidding
procedures for MDS. Thirteen petitions
for reconsideration on various aspects of
the MDS Report and Order were filed
with the Commission. Petitioners
include the Wireless Cable Association,
Bell Atlantic, Pacific Telesis-Cross
Country Wireless, Instructional
Telecommunications Foundation,
Network for Instructional Television,
Trans Video Communications, as well
as a number of individual wireless cable
or Instructional Television Fixed
Service (ITFS) operators.

The petitioners raise numerous legal
and technical issues. Under the
competitive bidding procedures
established in the MDS Report and
Order, a geographic licensing plan was
developed under which the Commission
would allot one MDS authorization for
each of the 487 Basic Trading Areas
(BTAs) and six additional BTA-like
geographic areas. The BTA
authorization holder would be able to
construct and license facilities to
provide wireless cable service on any
usable MDS channels within the BTA,
and would have preferred rights to the
available ITFS frequencies and lease
agreements within the BTA. The MDS
Report and Order required the BTA
authorization holder to protect currently
authorized and previously proposed
MDS stations, known as ‘‘incumbents,’’
as well as the receive sites of ITFS
systems, against harmful interference. In
the Report and Order, the Commission
also provided certain preferences for
small businesses participating in the
auction, established a five year build-
out requirement for the BTA
authorization holders, and established
procedures to allow partitioning of the
BTA.

Petitioners generally praised the
Commission’s efforts to facilitate the
development of wireless cable services.
However, petitioners asked for
reconsideration or clarification of
certain Commission rules and policies
adopted in the MDS Report and Order.
The Commission granted certain aspects
of the petitions for reconsideration,
most notably those requesting
elimination of the BTA authorization
holder’s right of first refusal regarding
new ITFS lease agreements. In addition,
the Commission raised one issue,
regarding unjust enrichment to prevent

abuse of the partitioning rules, on its
own motion.

The complete text of the rule changes
follows. The complete text of the
Memorandum and Order on
Reconsideration is also available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room 239, at the Federal
Communications Commission, 1919 M
Street, NW., Washington, DC 20554, and
it may be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857–3800.

These rule changes will become
effective immediately upon their
publication in the Federal Register.
Pursuant to 5 U.S.C. 553(d)(3) the
Commission found good cause to have
the rule amendments take effect
immediately upon publication in the
Federal Register. The MDS auction is
scheduled to commence on November
13, 1995. The revised rules need to be
effective in less than 30 days so that the
auction may take place as scheduled
and bidders are fully informed of the
rules prior to the auction.

List of Subjects

47 CFR Part 21

Communications common carriers,
Communications equipment, Reporting
and recordkeeping requirements,
Television.

47 CFR Part 74

Television broadcasting.
Federal Communications Commission.

William F. Caton,
Acting Secretary.

Rule Changes

Parts 21 and 47 of Chapter I of Title
47 of the Code of Federal Regulations
are amended as follows:

PART 21—DOMESTIC PUBLIC FIXED
RADIO SERVICES

1. The authority citation for Part 21
continues to read as follows:

Authority: Secs. 1, 2, 4, 201–205, 208, 215,
218, 303, 307, 313, 314, 403, 404, 410, 602;
48 Stat. 1064, 1066, 1070–1073, 1076, 1077,
1080, 1082, 1083, 1087, 1094, 1098, 1102, as
amended; 47 U.S.C. 151, 154, 201–205, 208,
215, 218, 303, 307, 313, 314, 403, 602; 47
U.S.C. 552, 554.

2. Section 21.2 is amended by revising
the definitions for ‘‘BTA service area’’
and ‘‘Partitioned service area’’ to read as
follows:

§ 21.2 Definitions.

* * * * *

BTA service area. The area within the
boundaries of a BTA to which a BTA
authorization holder may provide
Multipoint Distribution Service. This
area excludes the protected service areas
of incumbent MDS stations and
previously proposed and authorized
ITFS facilities, including registered
receive sites.
* * * * *

Partitioned service area (PSA). The
area within the coterminous boundaries
of one or more counties or other
geopolitical subdivisions, drawn from a
BTA, to which an authorization holder
may provide Multipoint Distribution
Service or the area remaining in a BTA
upon partitioning any portion of that
BTA. This area excludes the protected
service areas of incumbent MDS stations
and previously proposed and authorized
ITFS stations, including registered
receive sites.

3. Section 21.15(g) is revised to read
as follows:

§ 21.15 Technical content of applications.

* * * * *
(g) Except for applications in the

Multipoint Distribution Service filed on
or after September 15, 1995, each
application in the Point-to-Point Radio,
Local Television Transmission and
Digital Electronic Message Service
(excluding user stations) proposing a
new or replacement antenna (excluding
omni-directional antennas) shall
include an antenna radiation pattern
showing the antenna power gain
distribution in the horizontal plane
expressed in decibels, unless such
pattern is known to be on file with the
Commission in which case the applicant
may reference in its application the
FCC–ID number that indicates that the
pattern is on file with the Commission.
Multipoint Distribution Service
applicants who filed applications on or
after September 15, 1995 must provide
related information in completing an
MDS long-form application.
* * * * *

4. Section 21.42(d) is revised to read
as follows:

§ 21.42 Certain modifications not requiring
prior authorization.

* * * * *
(d) Licensees may correct erroneous

information on a license which does not
involve a major change (i.e., a change
that would be classified as a major
amendment as defined by § 21.23)
without obtaining prior Commission
approval by filing a completed FCC
Form 494, or for the Multipoint
Distribution Service licensees, by filing
the MDS long-form application.
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5. Section 21.902 is amended by
revising paragraph (g)(1) to read as
follows:

§ 21.902 Frequency interference.

* * * * *
(g)(1) All interference studies

prepared pursuant to paragraph (c) of
this section must be served on all
licensees, conditional licensees, and
applicants for the stations required to be
studied by this section. This service
must include a copy of the FCC
application and occur on or before the
date the application is filed with the
Commission.
* * * * *

6. Section 21.904 is amended by
redesignating paragraph (c)(2) as
paragraph (c)(3) and adding new
paragraph (c)(2) to read as follows:

§ 21.904 Transmitter power.

* * * * *
(c) * * *
(2) The interfered-with stations may

increase it own power consistent with
the rules; and
* * * * *

7. Section 21.924 is amended by
revising paragraph (c) to read as follows:

§ 21.924 Service areas.

* * * * *
(c) The area within the boundaries of

a BTA to which a BTA authorization
holder may provide Multipoint
Distribution Service excludes the
protected service areas of any
incumbent MDS stations and previously
proposed and authorized ITFS facilities,
including registered receive sites.

8. Section 21.925(a)(2) is revised to
read as follows:

§ 21.925 Applications for BTA
authorizations and MDS station licenses.

(a) * * *
(2) For purposes of conducting

competitive bidding procedures, short-
form applications are considered to be
mutually exclusive with each other if
they were filed for, and specified, the
same BTA service area.
* * * * *

9. Section 21.929 is amended by
designating the undesignated paragraph
as paragraph (b), and adding a new
paragraph (a) to read as follows:

§ 21.929 Authorization period for station
licenses.

(a)(1) A BTA authorization will be
granted for a term of ten years,
terminating ten years from the date of
the Commission declared bidding
closed in the MDS auction.

(2) A BTA authorization shall
automatically terminate without further

notice to the licensee upon expiration of
the ten-year license term unless prior
thereto an application for renewal of
such license has been filed with the
Commission.
* * * * *

10. Section 21.933 is revised to read
as follows:

§ 21.933 Protected service areas.
(a) The stations licensed to the holder

of a BTA authorization shall have a
protected service area that is
coterminous with the boundaries of that
BTA, subject to the exclusion of the
56.33 km (35 mile) protected service
area of incumbent MDS stations and of
previously proposed and authorized
ITFS facilities within that BTA, even if
these protected service areas extend into
adjacent BTAs. The protected service
area also includes registered receive
sites.

(b) The stations licensed to the holder
of a PSA authorization shall have a
protected service area that is
coterminous with the boundaries of the
counties or other geopolitical
subdivisions comprising the PSA,
subject to the exclusion of the 56.33 km
(35 mile) protected service area of
incumbent MDS stations and of
previously proposed and authorized
ITFS facilities within that PSA, even if
these protected service areas extend into
adjacent BTAs. The protected service
area also includes registered receive
sites.

11. Section 21.938 is amended by
redesignating paragraphs (c) through (g)
as (d) through (h) respectively, revising
newly redesignated paragraphs (d) and
(f), and adding new paragraph (c), to
read as follows:

§ 21.938 BTA and PSA technical and
interference provisions.

* * * * *
(c)(1) ITFS applicants may locate a

new station in an unused portion of a
BTA or PSA where interference to a
previously-proposed or authorized MDS
station of a BTA or PSA authorization
holder would not be predicted.

(2) With respect to ITFS applications
only and for purposes of determining
the existence of harmful electromagnetic
interference as caused to MDS stations
licensed to BTA or PSA authorization
holders by subsequently proposed ITFS
stations within that BTA, MDS stations
licensed to BTA and PSA authorization
holders and will have a protected
service area of 56.33 km (35 miles),
centered on the antenna site of the MDS
stations.

(3) The 56.33 km (35 mile) protected
service area afforded to a previously-
proposed or authorized MDS station of

a BTA or PSA authorization holder with
respect to a subsequently proposed ITFS
station is entitled to the interference
protection standards of § 21.902.

(4) An ITFS station authorized before
September 15, 1995 may be modified,
provided the power flux density of that
station does not exceed ¥73 dBw/m2 at
locations along the 56.33 km (35 mile)
circle centered on the then-existing
transmitting antenna site or service area
of collocated incumbent MDS station, as
applicable.

(d) Unless the affected parties have
executed a written interference
agreement in accordance with § 21.937,
it shall be the responsibility of a BTA
or PSA authorization holder to correct at
its expense any condition of harmful
electromagnetic interference caused to
authorized MDS service at locations
within other BTAs or PSAs or within
the 56.33 km (35 mile) protected service
areas of authorized or previously
proposed ITFS and MDS stations
(incumbents), or at authorized or
previously proposed ITFS receive sites.
* * * * *

(f) The calculated free space power
flux density from an MDS station, other
than an incumbent MDS station, may
not exceed ¥73 dBW/m2 at locations
on BTA or PSA boundaries for which
there is an unobstructed signal path
from the transmitting antenna to the
boundary, unless the applicant has
obtained the written consent of the
authorization holder for the adjoining
BTA or PSA.
* * * * *

12. Section 21.960 is amended by
revising paragraphs (b)(5)(i) and (d)(1)(i)
to read as follows:

§ 21.960 Designated entity provisions for
MDS.
* * * * *

(b) * * *
(5) * * *
(i) If an eligible BTA authorization

holder that utilizes installment
financing under this paragraph seeks to
assign or transfer control of its BTA
authorization to an entity not meeting
the eligibility standards for installment
payments, the holder must make full
payment of the remaining unpaid
principal and any unpaid interest
accrued through the date of assignment
or transfer as a condition of approval. If
an eligible BTA authorization holder
that utilizes installment financing under
this subsection seeks to partition,
pursuant to § 21.931, a portion of its
BTA containing one-third or more of the
population of the area within its control
in the licensed BTA to an entity not
meeting the eligibility standards for
installment payments, the holder must
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make full payment of the remaining
unpaid principal and any unpaid
interest accrued through the date of
partition as a condition of approval.
* * * * *

(d) * * *
(1) * * *
(i) If a BTA authorization holder that

utilizes a bidding credit under this
paragraph seeks to assign or transfer
control of its BTA authorization to an
entity not meeting the eligibility
standards for bidding credits, the
authorization holder must reimburse the
government for the amount of the
bidding credit, plus interest at the rate
imposed for installment financing at the
time the authorization was awarded,
before assignment or transfer will be
permitted. If an eligible BTA
authorization holder that utilizes a
bidding credit under this paragraph
seeks to partition, pursuant to § 21.931,
a portion of its BTA containing one-
third or more of the population of the
area within its control in the licensed
BTA to an entity not meeting the
eligibility standards for bidding credits,
the authorization holder must reimburse
the government for the amount of the
bidding credit, plus interest at the rate
imposed for installment financing at the
time the authorization was awarded,
before the partitioning will be
permitted. The amount of the required
reimbursement will be reduced over
time. An assignment, transfer or
partition in the first two years after
issuance of the BTA authorization will
result in a reimbursement of one
hundred (100) percent of the value of
the bidding credit; during year three, of
seventy-five (75) percent of the bidding
credit; in year four, of fifty (50) percent;
in year five, twenty-five (25) percent;
and thereafter, no reimbursement.
* * * * *

13. Section 21.961 is amended by
revising paragraph (b)(2) introductory
text to read as follows:

§ 21.961 Definitions applicable to
designated entity provisions.
* * * * *

(b) * * *
(2) Aggregation of gross revenues

* * * * *

PART 74—EXPERIMENTAL,
AUXILIARY, AND SPECIAL
BROADCAST AND OTHER PROGRAM
DISTRIBUTIONAL SERVICES

1. The authority citation for Part 74
continues to read as follows:

Authority: Secs. 4, 303, 48 Stat. 1066, as
amended; 47 U.S.C. 154, 303, 554.

2. Section 74.903 is amended by
revising paragraph (b)(5) and by adding

a sentence in paragraph (d) between the
first and second sentence to read as
follows:

§ 74.903 Interference.

* * * * *
(b) * * *
(5) An analysis of the potential for

harmful interference within the
protected service area, as defined in
paragraph (d) of this section, of any
authorized or previously proposed
station(s) described in paragraph (d) of
this section.
* * * * *

(d) * * * Alternatively, an applicant,
permittee, or licensee may select a 56.33
km (35 mile) circular protected area
centered at the geographic latitude and
longitude of the transmitting antenna
site. * * *
* * * * *
[FR Doc. 95–28118 Filed 11–14–95; 8:45 am]
BILLING CODE 6712–01–M

47 CFR Part 73

[MM Docket No. 94–116; RM–8507, RM–
8567]

Radio Broadcasting Services;
Jefferson City, Cumberland Gap,
Elizabethton, TN, and Jonesville, VA

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of Holston Valley Broadcasting
Corporation (RM–8567), allots Channel
256A to Jonesville, Virginia. Channel
256A can be allotted to Jonesville in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
7.8 kilometers (4.9 miles) southwest.
The coordinates for Channel 256A at
Jonesville are 36–38–08 and 83–10–04.
The proposal filed by Eaton P. Govan,
III and Berton B. Cagle, Jr. (RM–8507),
see 59 FR 51540, October 12, 1994,
requesting the substitution of Channel
256A for Channel 257A at Jefferson City,
the reallotment of Channel 256A from
Jefferson City to Cumberland Gap,
Tennessee; and the substitution of
Channel 257C2 for Channel 257C3 at
Elizabethton, Tennessee, is denied.
With this action, this proceeding is
terminated.
DATES: Effective December 26, 1995. The
window period for filing applications
will open on December 26, 1995, and
close on January 26, 1996.
FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418–2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 94–116,
adopted October 26, 1995, and released
November 8, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
ITS, Inc., (202) 857–3800, 2100 M
Street, NW., Suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§ 73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Virginia, is amended
by adding Jonesville, Channel 256A.
Federal Communications Commission.
John A. Karousos,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 95–28119 Filed 11–14–95; 8:45 am]
BILLING CODE 6712–01–F

47 CFR Part 73

[MM Docket No. 95–114; RM–8666]

Radio Broadcasting Services; Raton,
NM

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of N’Joy Broadcasting, allots
Channel 243A to Raton, NM, as the
community’s second local FM service.
See 60 FR 39142, August 1, 1995.
Channel 243A can be allotted to Raton
in compliance with the Commission’s
minimum distance separation
requirements without the imposition of
a site restriction, at coordinates 36–54–
00 North Latitude; 104–24–00 West
Longitude. With this action, this
proceeding is terminated.
DATES: Effective December 26, 1995. The
window period for filing applications
will open on December 26, 1995, and
close on January 26, 1996.
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FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418–2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 95–114,
adopted October 31, 1995, and released
November 8, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased

from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857–3800, 2100 M Street,
NW., Suite 140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Part 73 of title 47 of the Code of

Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§ 73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New Mexico, is
amended by adding Channel 243A at
Raton.
Federal Communications Commission.
John A. Karousos,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 95–28120 Filed 11–14–95; 8:45 am]
BILLING CODE 6712–01–F
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1 On February 4, 1992, the Commission
published notice in the Federal Register, at 57 FR
4166, that it regarded the NRC’s fire protection
rules, set forth in appendix R to 10 CFR part 50,
as a candidate for being made less prescriptive,
with some requirements relaxed or eliminated on
the basis of cost-benefit considerations. Later in the
same year, the Commission announced its intention
to begin rulemaking to develop a performance-
based fire protection regulation, that would rely in
part on risk analyses. 57 FR 55156 (November 24,
1992). Subsequently, the NRC staff published a
general framework for developing performance-
based, ‘‘risk-informed’’ regulations. 58 FR 6196
(January 27, 1993). At a public workshop held in
April, 1993, the NRC staff invited discussions on
this general regulatory framework and on specific
proposals for changing the appendix R fire
protection rules. (The proceedings of the workshop,
including comments from members of the public
and the regulated industry, were documented in
NUREG/CP–0129, issued in September, 1993.) At
the workshop, industry representatives presented
their plans for submitting a rulemaking petition to
the NRC. (Such a petition was in fact filed on
February 2, 1995.) On May 18, 1994, the
Commission approved the policies and framework
proposed by the NRC staff in SECY–94–090 for
revising its fire protection regulations, including the

initiation of a staff study to support the effort. The
NRC staff published the petition on June 6, 1994,
at 60 FR 29784, received public comment on it, and
is currently reviewing it within the context of the
policies and framework approved by the
Commission.

2 The RuleNet initiative does not supersede the
NEI petition, which will continue to be considered
on its own merits.

3 Written comments will be scanned and placed
on the electronic network for all participants to
read. Clearly, therefore, those who choose to take
part through the electronic network will be in a
better position to respond to the views of other
participants.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

RuleNet Communication Program; Fire
Protection Regulations

AGENCY: Nuclear Regulatory
Commission.

ACTION: RuleNet program: notice of
availability.

SUMMARY: The Nuclear Regulatory
Commission is announcing the
availability of a new pilot computer
based program called ‘‘RuleNet’’ to
maximize communication between the
NRC and the public on rulemaking
issues. The RuleNet pilot will be used
initially to gather information on the
safety issue of fire protection at nuclear
power plants. RuleNet will allow
participants in an NRC rulemaking
proceeding to communicate both with
the NRC and among themselves, with a
view toward defining issues,
eliminating misunderstanding, and
finding areas of common ground. In
addition to providing the NRC and the
public with valuable information,
RuleNet will test the usefulness of
computer-based communications as a
tool in the rulemaking process.

DATES: The public can access the
RuleNet world wide site beginning
November 20, 1995. Participant
registration will be conducted from
November 20, 1995 through January 2,
1996. RuleNet pilot will run from
January 2, 1996 through February 9,
1996.

ADDRESSES: The world wide web site
will be linked to NRC’s home page:
http://www.nrc.gov or it may be
accessed directly by loading the
following URL:http:/nssc.llnl.gov/
RuleNet.

FOR FURTHER INFORMATION CONTACT:
Francis Cameron, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555–0001, telephone (301) 415–
1642.

SUPPLEMENTARY INFORMATION:

Background
The Nuclear Regulatory Commission

is undertaking a project of an entirely
novel kind, designed to use state-of-the-
art computer technology to maximize
communication between the NRC and
the public on an important nuclear
power plant safety issue, fire protection.
This project, called RuleNet, is intended
to serve not only to provide the NRC
and the public with valuable
information, but also to test the
usefulness of computer-based
communications as a tool in the
rulemaking process.

The concept underlying RuleNet is
that computer-based communications
technology makes it possible for
participants in an NRC proceeding to
communicate both with the NRC and
among themselves, with a view toward
defining issues, eliminating
misunderstanding, and finding areas of
common ground.

The issue on which RuleNet will be
gathering information is one that has
been of concern to the Commission for
some time. The Commission’s overall
approach to safety issues in recent years
has been to move in the direction of
performance-based regulations and
away from prescriptive regulations. The
Commission has already determined
that fire protection is one area in which
a shift to performance-based regulation
is appropriate.1 Thus, although a

petition was filed in February 1995, by
the Nuclear Energy Institute, asking the
Commission to add a performance-based
alternative to the existing prescriptive
regulations, the Commission would be
examining the issue of performance-
based fire protection rules even in the
absence of such a petition.2

The NRC has already innovated in the
area of rulemaking in two significant
ways: Through the concept of
‘‘enhanced participatory rulemaking,’’
designed to promote Early public
comment and interaction on rulemaking
issues before a proposed rule is
developed; and through electronic
bulletin boards, which allow comments
on a proposed rule to be submitted
electronically. RuleNet represents a step
toward melding these two approaches:
early public comment and interaction,
as in the enhanced participatory
rulemaking, together with
communications technology, developed
specially for this purpose, to permit
participants to deal with one another
and with the NRC by computer.
(Participants will not be restricted to
communication by computer, however;
written comments may be submitted in
place of or in addition to electronic
communications.3)

A comparison with traditional
rulemaking, as conceived in the
Administrative Procedure Act (APA),
may help make clear why this fresh
approach to the rulemaking process has
the potential to make the participation
of all interested parties—governmental
units, industry, and members of the
public—significantly more effective and
influential.

In the classic model of APA
rulemaking, the agency publishes either
an advance notice of proposed
rulemaking or, eliminating that step,
issues a proposed rule. In the former
case, the process is generally extremely
time-consuming; in the latter, there is a



57371Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Proposed Rules

risk that the agency may be too wedded
to the proposed approach to be able to
rethink the issue from the ground up if
a wholly new proposal is submitted by
a commenter. In either case, the hub-
and-spoke structure of the process, in
which all communication is directed to
the agency, does not tend to encourage
interested parties to work among
themselves toward common ground.

The NRC has already made strides to
improve on the traditional rulemaking
with innovative procedures, such as
workshops in which different
participants interact with agency staff
and with each other. RuleNet represents
a further development along those lines.
Because participants can take part from
home, workplace, or public library, this
step opens up the process to persons
who might otherwise have been unable
to take part. The NRC Headquarters
Public Document Room will also have a
computer terminal from which access to
RuleNet will be available.

The capacity of computer technology
to improve the current rulemaking
process can be readily illustrated. In a
traditional rulemaking, if a particular
matter raises questions in the minds of
participants, they have no recourse
other than to point out the issue in their
written comments. If the rulemaking is
on a proposed rule, the commenter may
not learn the answer to the question
until the final rule is issued. The
computer, however, allows the agency
staff to analyze the comments and
questions received, ascertain which
questions arise most often, and then
post electronically a list of ‘‘Frequently
Asked Questions’’ and their answers. In
this way, doubtful points can be
clarified before, not after, comments are
filed.

The dialogue through the RuleNet
computer network is not intended to
supplant formal comments (submitted
in writing or electronically). Rather,
RuleNet is intended to provide
additional opportunities for commenters
to provide input to agency personnel
before the agency has developed text on
which formal written comments are
required to be filed. This can mean
better informed, focused, and influential
comments. Likewise, the ability of
commenters to interact among
themselves before comments are filed
means that misunderstandings and
miscommunications can be corrected in
a timely way. However, because the
electronic communications will
contribute to the information base used
by the agency in the rulemaking
process, a copy of these
communications will be placed in the
rulemaking record.

For facilitating exchanges of views, a
central element in the rulemaking is the
‘‘caucus,’’ designed to allow discussions
among subgroups of participants. These
caucuses may be of two kinds. First,
participants of similar viewpoints can
join together on an issue or issues to
maximize their effectiveness. Second,
caucuses can be used to allow a specific
issue to be placed before all participants
for highly focused consideration. In this
way, a particular topic can be
considered in detail, the strengths and
weaknesses of conflicting positions can
be analyzed, and the possibilities of a
compromise resolution can be explored.
Caucusing may take place either
separate from the rulemaking, by the
private interaction of participants, or
through the rulemaking’s electronic
communications, and either with or
without facilitation provided by a
contractor.

Such assistance will come from
facilitators and/or moderators supplied
through the NRC contract with
Lawrence Livermore National
Laboratory for technical support on the
development of RuleNet. Such
facilitators can serve a variety of
functions: Helping to categorize
comments on fire protection issues;
helping to maximize the usefulness of
the electronic communications process;
and providing assistance to facilitate on-
line and off-line caucuses, including
helping participants to articulate and
refine their positions on issues. The
facilitators/moderators themselves will
have no stake in the outcome, however;
independent of any of the parties, their
role will simply be to contribute to the
smooth and productive functioning of
the process.

Computer-based technology can not
hope to substitute altogether for the
actual reading of comments submitted
by participants (except where the
computer identifies a comment as
identical to one previously filed and
analyzed). Computer technology can,
however, facilitate greatly the process of
analyzing and tabulating comments. For
example, persons participating
electronically may be asked to indicate
by clicking screen icons whether they
agree, disagree, agree with
qualifications, etc., with the proposition
on which they are commenting. In this
way, rather than the agency
characterizing the positions of the
participants, the participants can do so
themselves. In addition, computer
technology, searching for specific words
and phrases, can make it easier to find
where if at all a participant is
addressing a particular issue in his or
her comment.

The electronic forum outlined here
points to a potential greater
democratization of the rulemaking
process. The individual person with
expertise and good ideas to offer has as
much access to the forum as any
governmental unit, corporation, or law
firm, and if his or her thinking is sound,
may be just as influential or more so.
With discussions held via computer,
rather than in a meeting room in the
Washington, D.C. area, and with access
to the forum already available in
millions of homes nationwide (and at
terminals in public libraries, for those
who do not already have access
elsewhere), there is the potential to level
the playing field to an unprecedented
degree.

Phases of the RuleNet Process

As a preliminary step, necessary to
allow meaningful participation in the
RuleNet process, the NRC is making
relevant information on fire protection
available to all who can use it: that is,
both potential participants and those
who want only to observe the process.
Toward this end, the agency has loaded
some basic fire protection documents
onto the network in searchable full text
form. Specific discussion topics will be
loaded at a later point.

The first phase of the process itself
will begin with a ‘‘virtual kickoff’’ in
which all participants will be able to
communicate in a simultaneous
discussion via computer. This will be
followed by a period of 5 days for any
caucuses; for the posting of questions
and requests for clarification, directed
either to the NRC or to other
participants, and for the posting of
answers to those questions; and for the
identification of any further issues to be
addressed, or challenges to be met, in
the rulemaking.

In the second phase of the process,
which will comprise approximately 10
days, the NRC will solicit proposed
solutions to the challenges and issues
identified in the first phase. This will
also be the opportunity for participants
to respond to comments and suggestions
made during the first phase.

After the second phase, the NRC
technical staff, acting with the
assistance of staff supplied by the
contractor, will consolidate and
synthesize the challenges and the
proposed solutions, using them to
develop more concrete proposals, which
will be posted electronically. The
participants will then respond to the
proposals just identified. As before,
there will be the opportunity for
participants to caucus either within the
electronic rulemaking or outside of it.
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We do not need to decide at this time
exactly how many rounds of comment
there will be. One of the advantages of
RuleNet’s interactive approach is that
the participants can offer their views as
to procedures as well as substance.
Accordingly, the agency plans to take a
flexible approach, shaping its
procedures as needed to meet the goals
of the process.

Terms of Participation

The electronic network will be
available both to those who want to
participate directly in RuleNet and to
those who want only to observe the
process. Participants must identify
themselves (just as participants in a
written comment process identify
themselves). The NRC fully expects that
all participants will recognize that
certain norms of civility will be
observed. (In the event that a
participant’s conduct was such as to
warrant his or her severance from the
electronic dialogue, the option of
submitting paper comments would
remain, but it seems unlikely that this
issue would ever arise.)

Conclusion

The RuleNet project is one of a
number of high performance computing
initiatives advanced by the NRC. It has
no costs over and above those already
budgeted for these initiatives generally.
Before the type of electronic exchange
being demonstrated in the RuleNet
project became a part of the agency’s
usual process for the development of
rules, it would have to be shown to be
cost-effective.

It is worth emphasizing that in
proceeding in this new direction, using
procedures that have not previously
been tried by this or any other federal
agency, the NRC is focusing on potential
benefits. Whether those benefits will in
fact be realized depends in large part on
the willingness of the affected public—
which includes governmental units,
industry, organizations, and
individuals—to take part in the process
and attempt to make it work. RuleNet
can help establish whether computer
communications technology can make a
significant contribution to the
interaction of citizens and a government
agency regulating in a technical field.

Dated at Rockville, Maryland, this 8th day
of November, 1995.

For the Nuclear Regulatory Commission.
John C. Hoyle,
Secretary of the Commission.
[FR Doc. 95–28152 Filed 11–14–95; 8:45 am]
BILLING CODE 7590–1–P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2607

RIN 1212–63

Disclosure and Amendment of
Records Under the Privacy Act

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Proposed rule.

SUMMARY: The Pension Benefit Guaranty
Corporation is proposing to amend its
regulations implementing the Privacy
Act of 1974, as amended, to describe
more accurately the exemption
applicable to certain records maintained
by the PBGC in view of changes to
PBGC’s Privacy Act systems of records.
The PBGC also is proposing an
amendment to increase its standard
copying fee in view of increased costs.
DATES: Comments must be received on
or before December 15, 1995.
ADDRESSES: Comments may be mailed to
the Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005–4026, or hand-delivered to Suite
340 at the above address between 9:00
a.m. and 5:00 p.m., Monday through
Friday. Comments will be available for
inspection at the PBGC’s
Communications and Public Affairs
Department, Suite 240, at the above
address between 9:00 a.m. and 4:00
p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT: D.
Bruce Campbell, Attorney, Office of the
General Counsel, Pension Benefit
Guaranty Corporation, 1200 K Street,
NW., Washington, DC 20005–4026, 202–
326–4123 (202–326–4179 for TTY and
TDD). (These are not toll-free numbers.)
SUPPLEMENTARY INFORMATION: The
PBGC’s rules implementing the Privacy
Act of 1974, as amended (‘‘Privacy Act’’)
(5 U.S.C. 552a) (1) establish procedures
whereby an individual can determine
whether the PBGC maintains any system
of records that contains a record
pertaining to him or her, access that
record, and seek to amend that record
(29 CFR §§ 2607.3–2607.8), (2) establish
fees for making copies of records (29
CFR § 2607.9), and (3) exempt a system
of records from certain Privacy Act
provisions (29 CFR § 2607.10).

The PBGC is proposing to amend
§ 2607.9(a) by increasing, from $0.10 to
$0.15 per page, the fee it charges for
record copies furnished to individuals.
The PBGC will maintain the current
exception for record copies of fewer
than 10 pages by increasing from $1.00
to $1.50 the threshold amount under

which the agency does not assess a fee.
The proposed fee, which is the same as
the PBGC’s standard fee for copies
furnished under the Freedom of
Information Act (see 29 CFR
2603.52(b)(2)), will reflect current costs
more accurately. The current fee was
established in 1975.

The PBGC is dividing an existing
Privacy Act system of records into two
systems of records, PBGC–5 (retitled
Personnel Files—PBGC) and PBGC–12
(Personnel Security Investigation
Records—PBGC). (The PBGC’s notice of
changes to its system of records,
including proposed new and revised
routine uses of records, appears
elsewhere in today’s Federal Register.)
The PBGC proposes to amend § 2607.10
to exempt PBGC–12 from certain
provisions of the Privacy Act because
the records to which the exemption
pertains will be maintained in PBGC–12
instead of PBGC–5.

E.O. 12866 and the Regulatory
Flexibility Act

The PBGC has determined that this
action is not a ‘‘significant regulatory
action’’ under the criteria set forth in
Executive Order 12866.

Based on fees assessed in the past, the
PBGC estimates that the copying fee
increase under the proposed rule will
raise the total amount of fees assessed
annually by less than $1,000. In view of
the small increase in anticipated costs,
the PBGC certifies that the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
does not apply because the proposed
rule, if adopted, will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 29 CFR Part 2607

Privacy.
For the reasons set forth above, the

PBGC is proposing to amend 29 CFR
Part 2607 as follows:

PART 2607—DISCLOSURE AND
AMENDMENT OF RECORDS UNDER
THE PRIVACY ACT

1. The authority citation for Part 2607
continues to read as follows:

Authority: 5 U.S.C. 552a.

§ 2607.1 [Amended]

2. Paragraph (a) of § 2607.1 is
amended by removing ‘‘which’’ and
adding, in its place, ‘‘that’’ and by
adding ‘‘or her’’ after ‘‘his’’ in the first
sentence.

§ 2607.2 [Amended]
3. In § 2607.2, the definition of record

is amended by adding ‘‘or her’’ after
‘‘his’’ both times it appears.
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§§ 2607.3–2607.9 [Amended]

4. Sections 2607.3(a) and (c),
2607.4(a) and (c), 2607.5(a), 2607.6(c),
2607.7(b) and (c), and 2607.8(b) and (c)
and the introductory text of § 2607.9 are
amended by adding ‘‘or her’’ after ‘‘his’’
and after ‘‘him’’ each time either ‘‘his’’
or ‘‘him’’ appears.

5. The second sentence of § 2607.3(b),
the second sentence of § 2607.4(b), and
the third sentence of § 2607.6(b) are
amended by removing ‘‘he’’ and adding,
in its place, ‘‘the disclosure officer’’.

6. Paragraph (d) of § 2607.4 is
amended by adding ‘‘or she’’ after ‘‘he’’.

7. Paragraph (b) of § 2607.5 is
amended by removing ‘‘his choosing’’
and adding, in its place, ‘‘his or her
choosing’’; by removing ‘‘he shall’’ and
adding, in its place, ‘‘the requestor
shall’’; by removing ‘‘he wishes’’ and
adding, in its place, ‘‘he or she wishes’’;
by removing ‘‘accompany him’’ and
adding, in its place ‘‘accompany him or
her’’; by removing ‘‘his record’’ and
adding, in its place, ‘‘the record’’; and
by removing ‘‘to him’’ and adding, in its
place, ‘‘to him or her’’.

8. Paragraph (d) of § 2607.8 is
amended by removing ‘‘If an individual
requests’’ and adding, in its place, ‘‘To
request’’; by removing ‘‘review, he’’ and
adding, in its place, ‘‘review, an
individual’’; and by removing ‘‘Counsel
and he’’ and adding, in its place,
‘‘Counsel, who’’.

9. Paragraph (a) of § 2607.9 is
amended by removing ‘‘$0.10’’ and
adding, in its place, ‘‘$0.15’’ in the first
sentence and by removing ‘‘$1.00’’ and
adding, in its place, ‘‘$1.50’’ in the
second sentence.

10. In § 2607.10, the first paragraph is
amended by adding ‘‘Security
Investigation’’ after ‘‘Personnel’’ and by
removing ‘‘that the identity of the
source would be held in confidence’’
both times it appears and adding, in its
place, ‘‘of confidentiality’’; and the
second paragraph is amended by
removing ‘‘for employment’’ and
adding, in its place, ‘‘and fitness for
PBGC employment, access to
information, and security clearances’’
and by adding ‘‘the’’ before ‘‘PBGC’’.

Issued in Washington, DC this 8th day of
November, 1995.
Martin Slate,
Executive Director, Pension Benefit Guaranty
Corporation.
[FR Doc. 95–28210 Filed 11–14–95; 8:45 am]
BILLING CODE 7708–01–P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD–FRL–5326–9]

Standards of Performance for New
Stationary Sources; Small Industrial-
Commercial-Institutional Steam
Generating Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Today’s proposal would
revise the applicability of the sulfur
dioxide (SO2) and particulate matter
(PM) emission control requirements of
the standards of performance for new,
modified, and reconstructed small
industrial-commercial-institutional
steam generating units (40 CFR part 60,
subpart Dc; September 12, 1990, 55 FR
37683) by excluding certain small steam
generating units—when conducting
combustion research—from the category
of small steam generating units that are
regulated as new sources (see Clean Air
Act section 111(b)(2)). Small steam
generating units are units with a
maximum design heat input capacity of
29 megawatts (MW) (100 million Btu
per hour (Btu/hr)), or less, but greater
than or equal to 2.9 MW (10 million
Btu/hr). The proposed revisions would
encourage the development of air
pollution control technology that will
ultimately result in reduced air
emissions from all steam generating
units.
DATES: Comments. Comments must be
received on or before January 2, 1996.

Public Hearing. If anyone requests to
speak at a public hearing by December
15, 1995, a public hearing will be held
on December 22, 1995, beginning at
10:00 a.m. Persons interested in
attending the hearing should call Ms.
Donna Collins at (919) 541–5578 to
verify that a hearing will be held.
Assistance will be available for persons
with hearing impairments.

Request to Speak at Hearing. Persons
wishing to present oral testimony must
request to speak at the public hearing by
December 15, 1995.
ADDRESSES: Comments. Comments
should be submitted in duplicate to:
U.S. Environmental Protection Agency,
The Air and Radiation Docket &
Information Center, 401 M Street, S.W.,
Room 1500, Mail Code 6102,
Washington, DC 20460. Attention
Docket Number A–86–02.

Public Hearing. If anyone requests a
public hearing, it will be held at the
EPA’s Office of Administration

Auditorium, Research Triangle Park,
North Carolina. Persons interested in
attending the hearing or wishing to
present oral testimony, should notify
Ms. Donna Collins, Emission Standards
Division (MD–13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
(919) 541–5578.

Docket. Docket Number A–86–02,
containing information used in
developing the original standards, is
available for public inspection and
copying between 8:00 a.m. and 4:00
p.m., Monday through Friday, at the
EPA Air and Radiation Docket and
Information Center, Room 1500, First
Floor, Waterside Mall, 401 M Street,
S.W., Washington, DC 20460. A
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT: Mr.
Rick Copland (919) 541–5265 or Mr.
Fred Porter (919) 541–5251, Emission
Standards Division (MD–13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711.
SUPPLEMENTARY INFORMATION: The
revisions to the applicability of the SO2

and PM emission control requirements
of 40 CFR Part 60, Subpart Dc are being
proposed pursuant to a settlement
agreement that would resolve litigation
in the case of Babcock and Wilcox
Company v. U.S. EPA, No. 90–1509
(D.C.Cir.). Notice of the proposed
settlement was published in the Federal
Register on April 4, 1994 (59 FR 15728)
in accordance with section 113(g) of the
Clean Air Act. There was only one
comment and it supported the proposed
settlement.

Final adoption of today’s proposal,
which solicits comments on the
appropriateness of the proposed
revisions to the applicability of the SO2
and PM emission control requirements
of 40 CFR Part 60, Subpart Dc, is
contingent upon EPA’s review of any
comments submitted in response to this
notice. As discussed below, today’s
proposal is intended to revise the
applicability requirements primarily for
a small steam generating unit operated
by the Babcock and Wilcox Company.
This steam generating unit is
occasionally used for combustion
research to evaluate the performance of
and to develop unproven combustion
technologies. The applicability
requirements would be revised,
however, to apply to any small steam
generating unit used for research
purposes which operates in a manner
similar to the unit operated by the
Babcock and Wilcox Company. There
may be other small steam generating
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units also used to evaluate the
performance of and to develop
unproven combustion technologies and
EPA solicits comments on both the
merits and means of extending these
revised applicability requirements to
these units.

The Babcock and Wilcox Company
challenged the New Source Performance
Standards’ emission control
requirements for small-scale,
intermittently-operated steam
generating research units, because such
steam generating units are often
equipped with experimental, and as yet
unproven, air pollution control
technology that may not consistently
meet the required standards of
performance. Babcock & Wilcox
Company, therefore, maintains that
compliance with the standards of
performance when conducting
combustion research (that is used to
evaluate the performance of and to
develop unproven combustion
technologies) would create serious start
up and shut down problems during test
runs and would hinder the purpose of
the tests of obtaining useful data within
normal operating ranges. The Babcock
and Wilcox Company, Research &
Development Division, conducts
research, development,
experimentation, and testing of small-
scale burners, boilers, processes, and
special equipment arrangements in
combustion devices for the purpose of
producing data and information
necessary to evaluate the performance of
and to develop unproven combustion
technologies. The data and information
are used by The Babcock and Wilcox
Company, by the EPA, the Department
of Energy, and others to, among other
things, ascertain the technological
achievability of air pollution emission
control standards.

EPA initially rejected The Babcock
and Wilcox Company’s request—in its
comments to the June 9, 1989 proposed
standards of performance (54 FR
24792)—for an exemption for small
steam generating units conducting
combustion research, because EPA’s
research showed that the impacts of the
promulgated standards, including the
allowable emissions, potential emission
reductions and compliance costs, were
reasonable for intermittently or
infrequently operated steam generating
units, irrespective of whether such units
were used for combustion research.

Nevertheless, EPA has agreed to
revise the applicability of the SO2 and
PM emission control requirements of 40
CFR Part 60, Subpart Dc because of the
limited potential impact of combustion
research on the environment: Babcock &
Wilcox Company, the petitioner which

requested the revision of the
applicability of the standards of
performance, operates a single small
steam generating unit for research
purposes, which is used for combustion
research less than five percent of its
operating time. Significantly, Babcock
and Wilcox Company also does not use
the energy that the steam generating
unit produces during periods of
combustion research for any other
purpose (such as space heating, process
heating, electric generation, etc.).
Accordingly, in order to minimize the
potential for inappropriate claims of
combustion research (potentially
undermining EPA’s ability to enforce
the standards of performance for small
steam generating units), EPA has
conditioned today’s proposed exclusion
of certain limited combustion research
activities from the standards of
performance on the requirement that a
steam generating unit not use the energy
produced during combustion research
for other purposes. No other members of
the regulated community have
commented on or challenged—at the
time of the June 9, 1989 proposed rule
or the September 12, 1990 final rule—
the applicability of the standards of
performance to combustion research
(that is used to evaluate the performance
of and to develop unproven combustion
technologies) that may also use the
energy produced for other purposes.

Economic and Regulatory Impacts
Today’s proposal will impose no

additional costs on the regulated
community or the national economy. It
would reduce the costs of compliance
for some small steam generating units
when conducting combustion research
by not requiring them to comply with
the standards of performance for new,
modified, and reconstructed small
industrial-commercial-institutional
steam generating units. Accordingly,
EPA has determined that today’s
proposal: (1) Does not constitute a
‘‘major rule’’ under Executive Order
12291 (the proposal would not result in
any increase in costs or prices and
would not disrupt market competition),
(2) does not constitute a substantial
revision that would require an economic
impact assessment pursuant to section
317 of the Clean Air Act, (3) does not
constitute a Federal mandate under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104–4, for State, local, or tribal
governments or the private sector, (4)
does not contain regulatory
requirements that might significantly or
uniquely affect small governments
under Title II of UMRA, and (5) would
not affect the public reporting burden

for the collection of information
required, in compliance with the
Paperwork Reduction Act of 1980,
under the new source performance
standards for small steam generating
units.

Pursuant to 5 U.S.C. 605(b), the
Administrator certifies that these
revisions would not have a significant
impact on a substantial number of small
entities. Not only would today’s
proposal reduce the regulatory burden
on the small steam generating units
source category, but it has previously
been determined that even without
today’s proposed revisions the
standards would not affect a substantial
number of small entities (55 FR 37682,
September 12, 1990).

List of Subjects in 40 CFR Part 60
Environmental protection, Air

pollution control, Intergovernmental
relations, reporting and recordkeeping
requirements.

Dated October 31, 1995.
Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, title 40, chapter I of the Code
of Federal Regulations is proposed to be
amended as set forth below.

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

1. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7411, 7414, and
7601(a).

2. Section 60.40c is amended by
revising paragraph (a) and adding
paragraphs (c) and (d) as follows:

§ 60.40c Applicability and delegation of
authority.

(a) Except as provided in paragraph
(d) of this section, the affected facility
to which this subpart applies is each
steam generating unit for which
construction, modification, or
reconstruction is commenced after June
9, 1989 and that has a maximum design
heat input capacity of 29 megawatts
(MW) (100 million Btu per hour (Btu/
hr)) or less, but greater than or equal to
2.9 MW (10 million Btu/hr).
* * * * *

(c) Steam generating units which meet
the applicability requirements in
paragraph (a) of this section are not
subject to the sulfur dioxide (SO2) or
particulate matter (PM) emission limits,
performance testing requirements, or
monitoring requirements under this
subpart (§§ 60.42c, 60.43c, 60.44c,
60.45c, 60.46c, or 60.47c) during
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periods of combustion research, as
defined in § 60.41c.

(d) Any temporary change to an
existing steam generating unit for the
purpose of conducting combustion
research is not considered a
modification under § 60.14.

3. Section 60.41c is amended by
adding the following definition in
alphabetical order:

§ 60.41c Definitions.

* * * * *
Combustion Research means the

experimental firing of any fuel or
combination of fuels in a steam
generating unit for the purpose of
conducting research and development
of more efficient combustion or more
effective prevention or control of air
pollutant emissions from combustion,
provided that, during these periods of
research and development, the heat
generated is not used for any purpose
other than preheating combustion air for
use by that steam generating unit (i.e.,
the heat generated is released to the
atmosphere without being used for
space heating, process heating, driving
pumps, preheating combustion air for
other units, generating electricity, or any
other purpose).
* * * * *
[FR Doc. 95–28187 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–P

40 CFR Part 180

[PP 2E4037 and 5E4437/P635; FRL–4983–
3]

RIN 2070–AC18

1-[[2-(2,4-Dichlorophenyl)-4- Propyl-
1,3-Dioxolan-2-yl]Methyl]- 1H-1,2,4-
Triazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to establish
tolerances for residues of the fungicide
1-[[2-(2,4-dichlorophenyl)-4-propyl-1,3-
dioxolan-2yl]methyl]-1H-1,2,4-triazole
(also called propiconazole) and its
metabolites determined as 2,4-
dichlorobenzoic acid and expressed as
parent compound in or on the raw
agricultural commodities mint tops
(leaves and stems) at 0.3 part per
million (ppm) and mushrooms at 0.1
ppm. The Interregional Research Project
No. 4 (IR–4) submitted petitions under
the Federal Food, Drug and Cosmetic
Act (FFDCA) requesting that EPA
establish maximum permissible levels
for residues of propiconazole in or on
the commodities.

DATES: Comments, identified by the
document control number [PP 2E4037
and 5E4437/P635], must be received on
or before December 15, 1995.
ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202. Comments and data may also be
submitted to OPP by sending electronic
mail (e-mail) to:

opp-docket@epamail.epa.gov
Electronic comments must be

submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on disks in
WordPerfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
docket numbers [PP 2E4037 and
5E4437/P635]. Electronic comments on
this proposed rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found in the
SUPPLEMENTARY INFORMATION section of
this document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
‘‘Confidential Business Information.’’
CBI should not be submitted through e-
mail. Information marked as CBI will
not be disclosed except in accordance
with procedures set forth in 40 CFR part
2. A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.
FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Sixth Floor, Crystal Station #1,
2800 Jefferson Davis Hwy., Arlington,
VA 22202, (703)–308–8783; e-mail:
jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR–
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,

has submitted to EPA pesticide
petitions, PP 2E4037 and PP 5E4437, on
behalf of the named Agricultural
Experiment Stations. The petitions
request that the Administrator, pursuant
to section 408(e) of the Federal Food,
Drug, and Cosmetic Act (FFDCA), 21
U.S.C. 346a(e), amend 40 CFR 180.434
by establishing tolerances for residues of
1-[[2-(2,4-dichlorophenyl)-4-propyl-1,3-
dioxolan-2yl]methyl]-1H-1,2,4-triazole
and its metabolites determined as 2,4-
dichlorobenzoic acid and expressed as
parent compound in or on certain raw
agricultural commodities as follows:

1. PP 2E4037. Petition submitted on
behalf of the Agricultural Experiment
Station of Oregon proposing a tolerance
for mint tops (leaves and stems) at 0.3
ppm. The petitioner proposed that use
of propiconazole on mint be limited to
mint production areas west of the
Cascade Mountains based on the
geographical representation of the
residue data submitted. Additional
residue data will be required to expand
the area of usage. Persons seeking
broader registration should contact the
Agency’s Registration Division at the
address provided above.

2. PP 5E4437. Petition submitted on
behalf of the Agricultural Experiment
Station of Pennsylvania proposing a
tolerance for mushrooms at 0.1 ppm.

The scientific data submitted in the
petitions and other relevant material
have been evaluated. The toxicological
data considered in support of the
proposed tolerances include:

1. A 1-year feeding study with dogs,
which were fed diets containing 0, 5, 50,
or 250 ppm, with a no-observed-effect
level (NOEL) of 50 ppm (equivalent to
1.25 mg/kg/day). Mild irritation of
stomach mucosa was observed at the
250- ppm dose level.

2. A developmental toxicity study
with rabbits, which were given gavage
doses of 0, 30, 90, or 180 mg/kg/day,
with no evidence of maternal or
developmental toxicity observed under
the conditions of the study.

3. A second developmental toxicity
study in rabbits, which were given
gavage doses of 0, 100, 250, or 400 mg/
kg/day on gestation days 7 through 19,
with no developmental toxicity
observed under the conditions of the
study. The NOEL for maternal toxicity
for this study is established at 100 mg/
kg/day based on decreased food
consumption, weight gain, and an
increase in the number of resorptions at
the higher dose levels.

4. A developmental toxicity study
with rats, which were given gavage
doses of 0, 30, 100, or 300 mg/kg/day,
with no developmental toxicity
observed under the conditions of the
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study. The NOEL for maternal toxicity
for this study is established at 100 mg/
kg/day based on decreased body weight
gain and food consumption in rats from
the high-dose group. The NOEL for
fetotoxicity (ossification retardation) is
established at 30 mg/kg/day.

5. A second developmental toxicity
study with rats, which were given
gavage doses of 0, 30, 90, or 360/300
mg/kg/day, with a NOEL for
developmental toxicity of 30 mg/kg/day.
Evidence of developmental toxicity
observed at the 90 mg/kg/day level
includes increased incidence of
unossified sternebrae, rudimentary ribs,
and shortened or absent renal papillae.

6. A two-generation reproduction
study with rats, which were fed diets
containing 0, 1, 100, 500, or 2,500 ppm,
with no reproductive effects observed
under the conditions of the study. The
NOEL for developmental toxicity is
established at 500 ppm (equivalent to 25
mg/kg/day) based on decreased
offspring survival, body weight
depression, and increased incidence of
hepatic lesions in rats at the 2,500-ppm
level.

7. A 2-year chronic feeding/
carcinogenicity study with rats fed diets
containing 0, 100, 500, or 2,500 ppm
with a systemic NOEL of 100 ppm
(equivalent to 5 mg/kg/day) based on
hepatocyte changes in males at the 500-
ppm level and in both sexes at the
2,500-ppm level. There were no
carcinogenic effects observed under the
conditions of the study.

8. A 2-year chronic feeding/
carcinogenicity study with mice, which
were fed diets containing 0, 100, 500, or
2,500 ppm, with a systemic NOEL of
100 ppm (equivalent to 15 mg/kg/day)
based on decreased body weight, and
increased liver lesions and liver weight
in males. There was a statistically
significant increase in combined
adenomas and carcinomas of the liver in
male mice at the 2,500-ppm level
(equivalent to 375 mg/kg/day).

9. A battery of mutagenicity studies to
determine propiconazole’s potential for
gene mutation, chromosomal
aberrations, and other genotoxic effects
were all negative.

Propiconazole is classified as a
possible human carcinogen (Group C)
by the Office of Pesticide Programs’
Health Effects Division’s
Carcinogenicity Peer Review
Committee. (See the Federal Register of
May 25, 1994 (59 FR 26948) for
additional information regarding EPA’s
evaluation of the carcinogenicity
potential of propiconazole.) Based on
the weight of evidence, EPA has,
therefore, chosen to use the reference

dose (RfD) to estimate dietary risk from
propiconazole residues.

The reference dose is established at
0.013 mg/kg/day, based on a NOEL of
1.25 mg/kg of body weight/day and an
uncertainty factor of 100. The NOEL is
taken from a 1-year feeding study in
dogs which demonstrates irritation of
the stomach in males as an endpoint
effect. The Agency has evaluated dietary
exposure to the propiconazole residues
based the anticipated residue
contribution (ARC) from certain existing
tolerances and the theoretical maximum
residue contribution (TMRC) from other
existing tolerances and the proposed
tolerances for mushrooms and mint. The
TMRC assumes that 100 percent of the
crops are treated and that the resulting
residues are at tolerance levels. The
ARC estimates expected dietary
exposure based on actual residue levels
that are anticipated on the treated
commodities and/or the estimated
percent of the crop treated.

Dietary exposure to residues of
propiconazole from existing uses and
the proposed uses on mushrooms and
mint is estimated at 0.000630 mg/kg/day
(5 percent of the RfD) for the general
population, or 0.002020 mg/kg/day (16
percent of the RfD) for nonnursing
infants, less than 1-year-old. The dietary
risk assessment indicates that there is
no appreciable risk from established
tolerances and the proposed tolerances
for mushrooms and mint.

The nature of the residue in plants is
adequately understood for the purposes
of the proposed tolerances. Adequate
analytical methods are available for
enforcement purposes. Because of the
long lead time from establishing these
tolerances to publication of the
enforcement methods in the Pesticide
Analytical Manual, Vol. II, the
analytical methods are being made
available to anyone with an interest in
pesticide enforcement when requested
from: Calvin Furlow, Public Response
and Program Resources Branch, Field
Operations Divisions (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Rm. 1132, CM
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703)–305–5937.

There is no reasonable expectation
that secondary residues will occur in
meat, milk, poultry or eggs since there
are no livestock feed items associated
with the proposed tolerances.

There are presently no actions
pending against the continued
registration of this chemical.

Based on the information and data
considered, the Agency has determined
that the tolerances established by

amending 40 CFR 180 would protect the
public health. Therefore, it is proposed
that the tolerances be established as set
forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

A record has been established for this
rulemaking under docket numbers [PP
2E4037 and 5E4437/P635] (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Rm. 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov
Electronic comments must be

submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ADDRESSES at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is ‘‘significant’’ and therefore subject to
all the requirements of the Executive
Order (i.e., Regulatory Impact Analysis,
review by the Office of Management and
Budget (OMB)). Under section 3(f), the
order defines ‘‘significant’’ as those
actions likely to lead to a rule (1) having
an annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
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economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities (also
known as ‘‘economically significant’’);
(2) creating serious inconsistency or
otherwise interfering with an action
taken or planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not ‘‘significant’’ and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96–
354, 94 Stat. 1164, 5 U.S.C. 601–612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 24, 1995,

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In § 180.434, paragraph (a) is
amended in the table therein by adding
and alphabetically inserting an entry for
mushrooms, and paragraph (b) is
amended in the table therein by adding
and alphabetically inserting an entry for
mint, to read as follows:

§ 180.434 1 - [[2 - (2,4 - dichlorophenyl) -
4 - propyl - 1,3 - dioxolan - 2 - yl]methyl]
- 1H - 1,2,4 - triazole; tolerances for
residues.

(a) * * *

Commodity Parts per
million

* * * * *
Mushrooms ............................... 0.1

* * * * *

(b) * * *

Commodity Parts per
million

* * * * *
Mint, tops (leaves and stems) .. 0.3

* * * * *

* * * * *

[FR Doc. 95–28184 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

40 CFR Part 180

[OPP–300401; FRL–4985–4]

RIN 2070–AC18

1,2-Ethanediamine, Polymer With
Oxirane and Methyloxirane; Tolerance
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes to
establish an exemption from the
requirement of a tolerance for residues
of 1,2-ethanediamine, polymer with
oxirane and methyloxirane (CAS Reg.
No. 26316–40–5) when used as an inert
ingredient (surfactant and dispersing
agent) in pesticide formulations applied
to growing crops or to raw agricultural
commodities after harvest and to
animals, under 40 CFR 180.1001 (c) and
(e). The BASF Corp. requested this
proposed regulation pursuant to the
Federal Food, Drug and Cosmetic Act
(FFDCA).
DATES: Written comments, identified by
the document control number [OPP–
300401], must be received on or before
December 15, 1995.
ADDRESSES: By mail, submit written
comments to Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person,
deliver comments to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Information submitted as a
comment concerning this document
may be claimed confidential by marking
any part or all of that information as
‘‘Confidential Business Information’’

(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
will be included in the public docket by
EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[OPP–300401]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
comments on this proposed rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.
FOR FURTHER INFORMATION CONTACT: By
mail: Bipin Gandhi, Registration
Support Branch, Registration Division
(7505W), Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: 2800 Crystal Drive, North
Tower, 6th Floor, Arlington, VA 22202,
(703)–308–8380; e-mail:
gandhi.bipin@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: The BASF
Corp., 3000 Continental Drive-North,
Mount Olive, NJ 07828–1234, has
submitted a pesticide petition, PP
5E04579, to EPA requesting that the
Administrator, pursuant to section
408(e) of the FFDCA (21 U.S.C. 346a(e)),
propose to amend 40 CFR 180.1001 (c)
and (e) by exempting 1,2-
ethanediamine, polymer with oxirane
and methyloxirane (CAS Reg. No.
26316–40–5) when used as an inert
ingredient (surfactant and dispersing
agent) in pesticide formulations applied
to growing crops or to raw agricultural
commodities after harvest and to
animals, under 40 CFR 180.1001(c) and
(e). These inert ingredients meet the
definition of polymers under 40 CFR
723.250(b) and the criteria listed in 40
CFR 723.250(e) that define chemical
substances that pose no unreasonable
risks under section 5 of the Toxic
Substance Control Act (TSCA).
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Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125, and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term ‘‘inert’’ is not
to imply nontoxicity; the ingredient may
or may not be chemically active.

The data submitted in the petition
and other relevant material have been
evaluated. As part of the EPA policy
statement on inert ingredients published
in the Federal Register of April 22, 1987
(52 FR 13305), the Agency set forth a list
of studies which would generally be
used to evaluate the risks posed by the
presence of an inert ingredient in a
pesticide formulation. However, where
it can be determined without such data
that the inert ingredient will present
minimal or no risk, the Agency
generally does not require some or all of
the listed studies to rule on the
proposed tolerance or exemption from
the requirement of a tolerance for an
inert ingredient. The Agency has
decided that no data, in addition to that
described below, for 1,2-ethanediamine,
polymer with oxirane and
methyloxirane will need to be
submitted. The rationale for this
decision is described below.

In the case of certain chemical
substances that are defined as
‘‘polymers,’’ the Agency has established
a set of criteria which identify categories
of polymers that present low risk. These
criteria (described in 40 CFR 723.250)
identify polymers that are relatively
unreactive and stable compared to other
chemical substances as well as polymers
that typically are not readily absorbed.
These properties generally limit a
polymer’s ability to cause adverse
effects. In addition, these criteria
exclude polymers about which little is
known. The Agency believes that
polymers meeting the criteria noted
above will present minimal or no risk.

1,2-Ethanediamine, polymer with
oxirane and methyloxirane conforms to
the definition of a polymer given in 40
CFR 723.250(b) and meets the following
criteria that are used to identify low-risk
polymers:

1. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane is not a
cationic polymer, nor is it reasonably
anticipated to become a cationic

polymer in a natural aquatic
environment.

2. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane contains as
an integral part of its composition the
atomic elements carbon, hydrogen,
oxygen, and nitrogen.

3. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane does not
contain as an integral part of its
composition, except as impurities, any
elements other than those listed in 40
CFR 723.250(d)(2)(ii).

4. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane is not
designed, nor is it reasonably
anticipated to substantially degrade,
decompose, or depolymerize.

5. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane is not
manufactured or imported from
monomers and/or other reactants that
are not already included on the TSCA
Chemical Substance Inventory or
manufactured under an applicable
TSCA section 5 exemption.

6. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane is not a
water-absorbing polymer.

7. The minimum number-average
molecular weight of 1,2-ethanediamine,
polymer with oxirane and
methyloxirane is 2,800. Substances with
molecular weights greater than 400
generally are not absorbed through the
intact skin, and substances with
molecular weights greater than 1,000
generally are not absorbed through the
intact gastrointestinal (GI) tract.
Chemicals not absorbed through skin or
GI tract generally are incapable of
eliciting a toxic response.

8. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane has a
number average molecular weight in the
range of 2,800 to 10,000 daltons and
contains less than 10 percent oligomeric
material below molecular weights 500
and less than 25 percent oligomeric
material below 1,000 molecular weight.

9. 1,2-Ethanediamine, polymer with
oxirane and methyloxirane has a
combined (total) reactive group
equivalent weight greater than or equal
to 1,000 for amines as functional groups.

Based on the information above and
review of its uses, EPA has found that,
when used in accordance with good
agricultural practice, this ingredient is
useful, and a tolerance is not necessary
to protect the public health. Therefore,
EPA proposes that the exemption from
the requirement of a tolerance be
established for the polymer as set forth
below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide

Act (FIFRA) as amended, that contains
the ingredient listed herein, may request
within 30 days after the publication of
this document in the Federal Register
that this rulemaking proposal be
referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number, [OPP–300401]. All
written comments filed in response to
this petition will be available in the
Public Response and Program Resources
Branch, at the address given above, from
8 a.m. to 4:30 p.m., Monday through
Friday, except legal holidays.

A record has been established for this
rulemaking under docket number [OPP–
300401] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov
Electronic comments must be

submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will be placed
in the paper copies of the official
rulemaking record which also will
include all comments submitted directly
in writing. The official rulemaking
record is the paper record maintained at
the address in the ADDRESSES at the
beginning of this document.

The Office of Management and Budget
has exempted this rule from the
requirements of section 2 of Executive
Order 12866.

Pursuant to the requirement of the
Regulatory Flexibility Act (Pub. L. 96–
354, 94 Stat. 1164, 5 U.S.C. 601–612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
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requirements do not have an economic
impact on a substantial number of small
entities. A certification statement to this
effect was published in the Federal
Register of May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180
Environmental protection,

Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Processed foods, Reporting
and recordkeeping requirements.

Dated: October 27, 1995,

Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In § 180.1001 paragraphs (c) and (e)
are amended in the tables therein by
adding and alphabetically inserting the
inert ingredient, to read as follows:

§ 180.1001 Exemptions from the
requirement of a tolerance.

* * * *
*

(c) * * *

Inert ingredient Limits Uses

* * * * * * *
1,2 Ethanediamine, polymer with oxirane and

methyloxirane (CAS Reg. No. 26316–40–5) mini-
mum number average molecular weight 2,800 and
the range of number average molecular weight is
2,800 to 10,000 daltons.

.............................................. Surfactant, dispersing agent.

* * * * * * *
(e) * * *

Inert ingredients Limits Uses

* * * * * * *
1,2 Ethanediamine, polymer with oxirane and

methyloxirane (CAS Reg. No. 26316–40–5) mini-
mum number average molecular weight 2,800 and
the range of number average molecular weight is
2,800 to 10,000 daltons.

.............................................. Surfactant, dispersing agent.

* * * * * * *

[FR Doc. 95–28182 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

40 CFR Part 180

[OPP–300402; FRL–4985–6]

RIN 2070–AC18

3,5-Dichloro-N-(1,1-Dimethyl-2-
Propynyl)Benzamide; Tolerances

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA has completed the
reregistration process and issued a
Reregistration Eligibility Decision (RED)
document for the pesticide 3,5-dichloro-
N- (1,1-dimethyl-2-propynyl)benzamide,
also known as pronamide. In the
reregistration process, all information to
support a pesticide’s continued
registration is reviewed for adequacy
and, when needed, supplemented with
new scientific studies. Based on the
RED tolerance assessments for the
pesticide chemical subject to this

proposed rule, EPA is proposing the
following tolerance actions: to delete
individual tolerances and establish
crop-grouping tolerances, raise some
tolerances and lower others, amend an
incorrectly listed tolerance, and modify
the statement under 40 CFR 180.317 for
the pesticide pronamide.

DATES: Written comments, identified by
the OPP document control number
[OPP-300402], must be received on or
before January 16, 1996.

ADDRESSES: By mail, submit comments
to Public Response and Program
Resources Branch, Field Operations
Division (7506C), Office of Pesticide
Programs, 401 M St., SW., Washington,
DC 20460. In person, deliver comments
to Rm. 1132, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be

accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[OPP-300402]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic comments on
this proposed rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: The
contact for the chemical listed above is:
Philip Poli, (703)-308-8038; e-mail:
poli.philip@epamail.epa.gov. By mail:
Special Review and Reregistration
Division (7508W), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location:
Special Review Branch, Crystal Station
#1, 3rd Floor, 2800 Crystal Drive,
Arlington, VA 22202.

SUPPLEMENTARY INFORMATION:

I. Legal Authorization

The Federal Food, Drug, and Cosmetic
Act (FFDCA) (21 U.S.C. 301 et seq.)
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authorizes the establishment of
tolerances (maximum legal residue
levels) and exemptions from the
requirement of a tolerance for residues
of pesticide chemicals in or on raw
agricultural commodities pursuant to
section 408 (21 U.S.C. 346(a)). Without
such tolerances or exemptions, a food
containing pesticide residues is
considered to be ‘‘adulterated’’ under
section 402 of the FFDCA, and hence
may not legally be moved in interstate
commerce (21 U.S.C. 342). To establish
a tolerance or an exemption under
section 408 of the FFDCA, EPA must
make a finding that the promulgation of
the rule would ‘‘protect the public
health’’ (21 U.S.C. 346a(b)). For a
pesticide to be sold and distributed the
pesticide must not only have
appropriate tolerances under the
FFDCA, but also must be registered
under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA,
7 U.S.C. 136 et seq.).

In 1988, Congress amended FIFRA
and required EPA to review and reassess
the potential hazards arising from
currently registered uses of pesticides
registered prior to November 1, 1984. As
part of this process, the Agency must
determine whether a pesticide is eligible
for reregistration and if any subsequent
actions are required to fully attain
reregistration status. EPA has chosen to
include in the reregistration process a
reassessment of existing tolerances or
exemptions from the need for a
tolerance. Through this reassessment
process, EPA can determine whether a
tolerance must be amended, revoked, or
established, or whether an exemption
from the requirement of one or more
tolerances must be amended or is
necessary.

The procedure for establishing,
amending, or repealing tolerances or
exemptions from the requirement of
tolerances is set forth in the Code of
Federal Regulations, 40 CFR parts 177
through 180. The Administrator of EPA
or any person may initiate an action
proposing to establish, amend, revoke,
or exempt a tolerance for a pesticide
registered for food uses. The proposal
must explain the grounds for such a
proposed action and must be published
as a public notice. Each petition or
request for a new tolerance, an
amendment to an existing tolerance, or
a new exemption from the requirement
of a tolerance must be accompanied by
a fee or a request for a waiver of such
fee. Current Agency policy on tolerance
actions identified during the
reregistration process is to
administratively process without
requiring payment of a fee tolerance
actions for revision or revocation of an

established tolerance. Comments
submitted in response to the Agency’s
published proposals are reviewed; the
Agency then publishes its final
determination regarding the specific
tolerance actions.

II. Chemical-Specific Information and
Proposed Actions

Pronamide: Amendment to 40 CFR
180.317

1. Regulatory background. Pronamide
was registered in the United States in
1972 for use as a herbicide to control
grassy and broadleaf weeds on field,
vegetable, and orchard crops, forage and
fodder, fallow land, woody ornamentals,
nursery stock, and Christmas tree
plantations.

A Registration Standard for
pronamide was issued in April 1986.
Under this standard, registrants were
required to generate data, supply
missing data, and replace unacceptable
data. A Data Call-In was issued in 1990
for pronamide requiring additional data.
The Reregistration Eligibility Decision
(RED) document of May 1994 reflects a
reassessment of all data which were
submitted in response to the
Registration Standard and the Data Call-
In.

2. Proposed action—Modification of
tolerance expression. The Agency is
proposing to modify the 40 CFR
180.317(a) and (b) tolerance expressions
to state that tolerances ‘‘* * * are
established for the combined residues of
the herbicide 3,5-dichloro-N-(1,1-
dimethyl-2-propynyl)benzamide and its
metabolites (containing the 3,5-
dichlorobenzoyl moiety and calculated
as 3,5-dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide) * * *’’ to clarify
which metabolites of pronamide are
determined by the enforcement methods
and are included in the tolerance
expression.

Tolerances Under 40 CFR 180.317(a)

It is the Agency’s policy to set a crop
group tolerance when there is an
established or proposed tolerance for all
of the representative commodities for a
specific group or related commodities.
This reduces the number of tolerances
in 40 CFR part 180 and allows the
pesticide to be used on all the
commodities in the crop group. The
procedures and data requirements for
establishing a group tolerance are
described in 40 CFR 180.34(f).

A crop group tolerance of 10 parts per
million (ppm) is proposed for residues
of pronamide in/on the forage and hay
of the nongrass animal feeds group. The
available data satisfy the requirements
for crop group tolerance establishment.

Concomitant with this tolerance
proposal, the established tolerances for
‘‘alfalfa, fresh’’, ‘‘alfalfa, forage’’,
‘‘alfalfa, hay’’, ‘‘clover’’, ‘‘crown vetch’’,
‘‘sainfoin’’, and ‘‘trefoil’’ will be deleted.

A crop group tolerance of 0.1 ppm is
proposed for residues of pronamide in/
on the stone fruits group. Adequate data
are available to support the established
tolerances for the representative
commodities cherries, nectarines,
peaches, and plums/fresh prunes, all at
0.1 ppm. Concomitant with this
tolerance proposal, the established
tolerances for ‘‘cherries’’, ‘‘nectarines’’,
‘‘peaches’’, and ‘‘plums’’ will be
deleted.

The available residue data support a
proposal to reduce the tolerance for
residues in/on endive from 2.0 ppm to
1.0 ppm.

As a result of the improvement in the
enforcement method for animal
commodities, the Agency is proposing
to amend the tolerances for the kidney
and liver of cattle, goats, hogs, horses,
and sheep from 0.2 ppm to 0.4 ppm.
The improved enforcement method
measured a higher percentage of the
residues of concern in the kidney and
liver, plus the residue data reflected an
inadequate established tolerance. The
Agency has examined the added dietary
exposure as a result of this tolerance
increase. Since exposure to kidney and
liver amounts to approximately 5
percent of the total dietary intake, the
additional risk is insignificant. In
addition, the tolerance for sheep meat
was incorrectly listed in 40 CFR
180.317(a) as 0.2 ppm and will be
changed to the correct tolerance of 0.02
ppm.

Confirmatory residue data are
required for alfalfa seed; once these data
are received the Agency will reassess
the tolerance for this commodity. In the
interim, the existing tolerance for alfalfa
forage will support the alfalfa seed use.

Tolerances Under 40 CFR 180.317(b)
Confirmatory residue data are

required for dried winter peas; once
these data are received the Agency will
reassess the tolerance for this
commodity. In the interim, alternate
data from Europe are available to
support the present tolerance on dried
winter peas.

III. Public Comment Procedures
Interested persons are invited to

submit written comments, information,
or data in response to this proposed
rule. Comments must be submitted by
January 16, 1996. Comments must bear
a notation indicating the document
control number. Three copies of the
comments should be submitted to either
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location listed under ADDRESSES above
in this document. Information
submitted as a comment concerning this
document may be claimed confidential
by marking any or all of that
information as ‘‘Confidential Business
Information’’ (CBI).

Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of a comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 60 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
FFDCA.

Documents considered and relied
upon by EPA pertaining to this action,
and all written comments filed pursuant
to this proposed rule, will be available
for public inspection in Rm. 1132,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA, between 8 a.m.
and 4:30 p.m., Monday through Friday,
except legal holidays. Any person who
has registered, or who has submitted an
application for registration under FIFRA
of any of the pesticide chemicals listed
in this proposed rule, may request that
this proposal be referred to an advisory
committee. Such a request must be
made within 60 days of the publication
of this proposal. To satisfy requirements
for analysis specified by Executive
Order 12866 and the Regulatory
Flexibility Act, EPA has considered the
impacts of this proposal.

A record has been established for this
rulemaking under docket number [OPP-
300402] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ADDRESSES at the beginning of this
document.

IV. Regulatory Assessment
Requirements

A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is ‘‘significant’’ and therefore
subject to review by the Office of
Management and Budget (OMB) and the
requirements of the Executive Order.
Under section 3(f), the order defines a
‘‘significant regulatory action’’ as an
action that is likely to result in a rule:
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities (also
referred to as ‘‘economically
significant’’); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order. Pursuant to the terms of this
Executive Order, it has been determined
that this rule is not a ‘‘significant
regulatory action,’’ because it does not
meet any of the regulatory-significance
criteria listed above.

B. Regulatory Flexibility Act

This proposed rule has been reviewed
under the Regulatory Flexibility Act of
1980 (Pub. L. 96-354; 94 Stat. 1164, 5
U.S.C. 601 et seq.), and EPA has
determined that it will not have a
significant economic impact on any
small businesses, governments, or

organizations. Accordingly, I certify that
this proposed rule does not require a
separate regulatory flexibility analysis
under the Regulatory Flexibility Act.

C. Paperwork Reduction Act
This proposed regulatory action does

not contain any information collection
requirements subject to review by OMB
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq.

D. Unfunded Mandates
This proposed rule contains no

Federal mandates under Title II of the
Unfunded Mandates Reform Act of
1995, Pub. L. 104-4, for State, local, or
tribal governments or the private sector
because it would not impose
enforceable duties on them.

List of Subjects in 40 CFR Part 180
Environmental protection,

Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 1, 1995.

Jack E. Housenger,
Chief, Special Review Branch, Special Review
and Reregistration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. By revising § 180.317 to read as
follows:

§ 180.317 3,5-Dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide; tolerances for
residues.

(a) Tolerances are established for the
combined residues of the herbicide 3,5-
dichloro-N-(1,1-dimethyl-2-
propynyl)benzamide and its metabolites
(containing the 3,5-dichlorobenzoyl
moiety and calculated as 3,5-dichloro-
N-(1,1-dimethyl-2-propynyl)benzamide)
in or on the following raw agricultural
commodities:

Commodity Parts per
million

Apples ....................................... 0.1
Artichokes ................................. 0.1
Blackberries .............................. 0.05
Blueberries ................................ 0.05
Boysenberries ........................... 0.05
Cattle, fat .................................. 0.02
Cattle, kidney ............................ 0.4
Cattle, liver ................................ 0.4
Cattle, mbyp (except kidney,

liver) ....................................... 0.02
Cattle, meat .............................. 0.02
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Commodity Parts per
million

Eggs .......................................... 0.02
Endive (escarole) ...................... 1.0
Goats, fat .................................. 0.02
Goats, kidney ............................ 0.4
Goats, liver ................................ 0.4
Goats, mbyp (except kidney,

liver) ....................................... 0.02
Goats, meat .............................. 0.02
Grapes ...................................... 0.1
Hogs, fat ................................... 0.02
Hogs, kidney ............................. 0.4
Hogs, liver ................................. 0.4
Hogs, mbyp (except kidney,

liver) ....................................... 0.02
Hogs, meat ............................... 0.02
Horses, fat ................................ 0.02
Horses, kidney .......................... 0.4
Horses, liver .............................. 0.4
Horses, mbyp (except kidney,

liver) ....................................... 0.02
Horses, meat ............................ 0.02
Lettuce ...................................... 1.0
Milk ............................................ 0.02
Nongrass animal feeds ............. 10.0
Pears ......................................... 0.1
Poultry, fat ................................. 0.02
Poultry, kidney .......................... 0.2
Poultry, liver .............................. 0.2
Poultry, mbyp (except kidney,

liver) ....................................... 0.02
Poultry, meat ............................. 0.02
Raspberries ............................... 0.05
Sheep, fat ................................. 0.02
Sheep, kidney ........................... 0.4
Sheep, liver ............................... 0.4
Sheep, mbyp (except kidney,

liver) ....................................... 0.02
Sheep, meat ............................. 0.02
Stone fruits ................................ 0.1

(b) Tolerances with regional
registrations are established for the
combined residues of the herbicide 3,5-
dichloro-N-(1,1-dimethyl-2
propynyl)benzamide and its metabolites
(containing the 3,5 dichlorobenzoyl
moiety and calculated as 3,5-dichloro-
N-(1,1-dimethyl-2-
propynyl)benzamide) in or on the
following raw agricultural commodities:

Commodity Parts per
million

Peas, dried (winter) .................. 0.05
Rhubarb .................................... 0.1

[FR Doc. 95–28070 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

40 CFR Part 372

[OPPTS–400062; FRL–4045–4]

Hydrochloric Acid; Toxic Chemical
Release Reporting; Community Right-
To-Know

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is granting a petition by
proposing to modify the listing for
hydrochloric acid on the list of toxic
chemicals subject to section 313 of the
Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA).
Specifically, EPA proposes to delete
non-aerosol forms of hydrochloric acid
from the list of toxic chemicals subject
to section 313. The proposal to delete
non-aerosol forms of hydrochloric acid
is based on the Agency’s conclusion that
releases of non-aerosol forms of
hydrochloric acid do not cause adverse
effects to human health or the
environment under ordinary exposure
scenarios, and therefore, do not meet the
section 313(d)(2) criteria. This proposed
rule does not contain an analysis of
aerosol forms of hydrochloric acid
because they are not the subject of the
petition.
DATES: Written comments must be
received by January 16, 1996.
ADDRESSES: Written comments should
be submitted in triplicate to: OPPT
Docket Clerk, TSCA Nonconfidential
Information Center (NCIC), also known
as, TSCA Public Docket Office (7407),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460,
Attention: Docket Control Number
OPPTS–400062.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to:
ncic@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
OPPTS–400062. No confidential
business information (CBI) should be
submitted through e-mail. Electronic
comments on this proposed rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found in
Unit VII. of this document.
FOR FURTHER INFORMATION CONTACT:
Maria J. Doa, Petitions Coordinator,
202–260–9592, e-mail:
doa.maria@epamail.epa.gov, for specific
information on this proposed rule, or for
more information on EPCRA section
313, the Emergency Planning and
Community Right-to-Know Hotline,
Environmental Protection Agency, Mail
Code 5101, 401 M St., SW., Washington,
DC 20460, Toll free: 1–800–535–0202,
in Virginia and Alaska: 703–412–9877
or Toll free TDD: 1–800–553–7672.

SUPPLEMENTARY INFORMATION:

I. Introduction

A. Statutory Authority

This action is taken under sections
313(d) and (e)(1) of the Emergency
Planning and Community Right-to-
Know Act of 1986 (EPCRA), 42 U.S.C.
11023. EPCRA is also referred to as Title
III of the Superfund Amendments and
Reauthorization Act of 1986 (SARA)
(Pub. L. 99–499).

B. Background

Section 313 of EPCRA requires certain
facilities manufacturing, processing, or
otherwise using listed toxic chemicals
to report their environmental releases of
such chemicals annually. Beginning
with the 1991 reporting year, such
facilities must also report pollution
prevention and recycling data for such
chemicals, pursuant to section 6607 of
the Pollution Prevention Act (42 U.S.C.
13106). When enacted, section 313
established an initial list of toxic
chemicals that was comprised of more
than 300 chemicals and 20 chemical
categories. Hydrochloric acid was
included in the initial list of chemicals
and chemical categories. Section 313(d)
authorizes EPA to add chemicals to or
delete chemicals from the list, and sets
forth criteria for these actions. Under
section 313(e)(1), any person may
petition EPA to add chemicals to or
delete chemicals from the list. EPA has
added and deleted chemicals from the
original statutory list. Pursuant to
EPCRA section 313(e)(1), EPA must
respond to petitions within 180 days
either by initiating a rulemaking or by
publishing an explanation of why the
petition has been denied.

EPA issued a statement of petition
policy and guidance in the Federal
Register of February 4, 1987 (52 FR
3479), to provide guidance regarding the
recommended content and format for
petitions. On May 23, 1991 (56 FR
23703), EPA issued a statement of
policy and guidance regarding the
recommended content of petitions to
delete individual members of the
section 313 metal compound categories.
EPA has published a statement
clarifying its interpretation of the
section 313(d)(2) and (3) criteria for
adding and deleting chemicals from the
section 313 toxic chemical list
(November 30, 1994; 59 FR 61439).

II. Description of Petition and Related
Activities

On September 11, 1991, EPA received
a petition from BASF Corporation, E.I.
du Pont de Nemours, Monsanto
Company, and Vulcan Materials
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Company to qualify the listing for
hydrochloric acid by requiring release
reporting only for hydrochloric acid
aerosols and deleting other forms of
hydrochloric acid from the list of
chemicals under EPCRA section 313.
The petitioners maintain that non-
aerosol forms of hydrochloric acid do
not meet the statutory criteria for acute,
chronic, or environmental effects. For
the purposes of this proposal, EPA
considers the term aerosol to cover any
generation of airborne hydrochloric acid
(including mists, vapors, gas, or fog)
without regard to particle size.

On February 1, 1993 (58 FR 6609),
EPA published a notice announcing that
a public hearing would be held to
address petitions to modify the listings
for both hydrochloric and sulfuric acids
(on December 24, 1990, a petition was
received from the Environmental Policy
Center on behalf of American Cyanamid
to modify the listing of sulfuric acid to
include only aerosols). In the February
1, 1993 notice, EPA requested comment
on a number of the issues raised by
commenters in response to the proposed
rule to modify the listing for sulfuric
acid (July 26, 1991, 56 FR 34156). The
Agency believed that these issues would
also apply to hydrochloric acid.
Specifically, these issues were: (1) The
extent to which EPA should rely on
existing regulatory controls under other
statutes to support a determination that
continuous or frequently recurring
releases of these acids are unlikely to
cause adverse acute human health
effects or significant adverse
environmental effects; (2) the
sufficiency of the evidence required to
determine if the non-aerosol forms of
these acids meet the EPCRA section
313(d)(2)(A) and (C) criteria; (3) whether
EPA should consider accidental release
data in making a finding for
environmental effects under EPCRA
section 313(d)(2)(C); (4) the relevance of
release reporting under other statutory
provisions to the issue of whether non-
aerosol forms of these acids meet the
listing criteria; and (5) other reporting
options.

The public meeting was held on
March 3, 1993. At this meeting, EPA
discussed the specific issues described
in the February 1, 1993 notice and
presented data on accidental and
routine releases of sulfuric and
hydrochloric acids. Comments were
then presented by the public. Responses
to the major issues raised by the
comments presented and/or submitted
at the public meeting specific to the
listing for hydrochloric acid will be
addressed at the time final regulation is
promulgated. Many of the issues
discussed above have been addressed by

the Agency in the final rulemaking
delisting non-aerosol forms of sulfuric
acid (June 30, 1995; 60 FR 34182).

III. EPA’s Technical Review of
Hydrochloric Acid

EPA’s technical review of non-aerosol
forms of hydrochloric acid is detailed in
the support document for today’s
proposal (Technical Support Document
for the Petition to Delist Non-aerosol
Forms of Hydrochloric Acid from
EPCRA Section 313, Ref. 1). A summary
of the chemistry, health, and
environmental effects associated with
non-aerosol forms of hydrochloric acid
follows.

A. Chemistry
Hydrogen chloride is a colorless,

corrosive, nonflammable gas, having a
characteristic pungent odor. Aqueous
hydrochloric acid (also commonly
known as muriatic acid) refers to
solutions of hydrogen chloride gas in
water.

Like all strong acids, hydrogen
chloride is virtually completely
dissociated in aqueous solutions. It is
the hydrogen ion species that is
responsible for the acidic characteristics
of aqueous hydrochloric acid. Such
solutions can be very mild to severe
irritants, depending upon concentration.

B. Toxicological Evaluation
Toxicological data on non-aerosol

forms of hydrochloric acid were
reviewed for evidence indicating acute
toxicity, chronic toxicity,
carcinogenicity, mutagenicity,
reproductive toxicity, developmental
toxicity, and environmental effects.

1. Acute toxicity. Hydrochloric acid is
a strongly acidic, corrosive substance
that is acutely toxic to all human tissue.
The extent of tissue damage is
dependent upon concentration (pH) and
duration of exposure, and can range
from a mild, transient irritation, to
corrosion, chemical burn, and, in
extreme and isolated cases, death. Non-
aerosol forms of hydrochloric acid pose
a significant health hazard only under
aberrant conditions of exposure (e.g.,
deliberate ingestion).

2. Chronic toxicity. EPA has not
identified any evidence that indicates
that chronic exposures to low doses of
non-aerosol forms of hydrochloric acid
at low concentrations in food or water
produces adverse health effects. Chronic
exposure to more concentrated forms
(lower pH), may affect metabolism,
growth, nutritional status, and produce
lethality. These effects are dependent
upon pH.

3. Carcinogenicity. Data available to
the Agency are insufficient to classify

the carcinogenic potential of
hydrochloric acid. The currently
available animal bioassays are not
sufficient for this purpose, and the
available epidemiological evidence is
limited. The total weight of evidence is
not strong enough to draw a causal
conclusion.

4. Mutagenicity. The overall weight of
evidence suggests that hydrochloric acid
is not mutagenic in vitro. No in vivo
mutagenicity studies on hydrochloric
acid have been reported.

5. Reproductive and developmental
toxicity. There is insufficient
information to determine whether
hydrochloric acid may cause
reproductive or developmental effects in
humans.

6. Environmental effects. The pH
range of 6.5 to 9.0 corresponds to the
EPA Water Quality Criteria for
freshwater organisms. Available data
indicate that non-aerosol forms of
hydrochloric acid can produce acute
effects to freshwater aquatic organisms
below pH 5. Chronic exposure of fish to
hydrochloric acid resulted in abnormal
behavior and deformed fish at pH 4.5
and 5.2, but not at pH 5.9; at pH values
less than 5.9, reduction was noted in egg
production and egg hatchability.

Hydrochloric acid is not a persistent
chemical. In addition, hydrochloric
acid, a very hydrophilic and water
soluble substance, is not expected to
undergo bioconcentration or
bioaccumulation.

C. Release and Exposure
In making listing determinations

under EPCRA section 313, there are
limited circumstances under which it is
appropriate for EPA to consider
exposure factors (see 59 FR 61440). The
Agency believes that exposure
considerations are appropriate in
making determinations (1) under section
313(d)(2)(A), (2) under section
313(d)(2)(B) for chemicals that exhibit
low to moderately low toxicity based on
a hazard assessment (i.e., those
chemicals for which the value of listing
under EPCRA section 313 on hazard
alone is marginal), and (3) under section
313(d)(2)(C) for chemicals that are low
or moderately ecotoxic or do not induce
well-documented serious adverse
effects. The Agency believes that
exposure considerations are not
appropriate in making determinations
(1) under section 313(d)(2)(B) for
chemicals that exhibit moderately high
to high human toxicity based on a
hazard assessment and (2) under section
313(d)(2)(C) for chemicals that are
highly ecotoxic or induce well-
established adverse environmental
effects. Based on its most recent
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assessment, EPA has preliminarily
determined that non-aerosol forms of
hydrochloric acid exhibit low chronic
human toxicity and moderate
environmental toxicity.

The principle pathways for the release
of non-aerosol forms of hydrochloric
acid to the environment include
wastewater discharges, underground
injection of dilute solutions, and
releases to land.

1. Releases to water. Under the Clean
Water Act (33 U.S.C. 1251–1387),
parameters such as pH may be subject
to both technology-based and water
quality-based limitations. The
technology-based limitations are either
derived from nationally applicable
effluent guidelines or pre-treatment
standards (many of which limit pH to a
range of 6.0 to 9.0) or are based on (1)
The permit writer’s ‘‘Best Professional
Judgement’’ if there is no applicable
guideline for a direct discharge or (2)
local pretreatment requirements. Water
quality-based limitations generally are
established to ensure that applicable
water quality standards are attained and
maintained. Dischargers are typically
subject to monitoring provisions under
which permittees are to report
discharges of controlled parameters.

2. Accidental releases to water. Under
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA; 42 U.S.C. 9601–9675), a
release into the environment of
hydrochloric acid equaling or exceeding
5,000 pounds within a 24-hour period
must be reported to the National
Response Center (see 40 CFR part 302).
These release reports are entered into
the Emergency Response Notification
System (ERNS) computer data base
maintained by EPA. The Agency
believes that although limited to non-
coastal regions, the data in ERNS are
representative of spills of hydrochloric
acid in the United States from
nontransportation sources. EPA
analyzed all releases of hydrochloric
acid reported to ERNS during calendar
year 1991 (this analysis is described in
Ref. 1). Of the releases reported to
ERNS, only three may have potentially
resulted in adverse environmental
effects, i.e. fish-kills, due to a transient
lowering of the pH of the receiving
stream. No data were available to
confirm such an impact. As these
releases of hydrochloric acid resulted in
only transient lowering of the pH in the
receiving stream, they cannot
reasonably be anticipated to have
caused chronic ecotoxicity.

In addition to ERNS, EPA analyzed
accidental release data from the
Accidental Release Information Program
(ARIP) and the Acute Hazardous Events

Data Base (AHE/DB). Consistent with
the ERNS data, the available
information present in ARIP and AHE/
DB indicate that accidental releases of
non-aerosol forms of hydrochloric acid
are isolated and infrequent occurrences.
Thus, releases of non-aerosol forms of
hydrochloric acid are not expected to
cause significant adverse ecological
effects (a complete discussion of this
analysis is provided in Ref. 1).

3. Underground injection. In the case
of underground injection, regulations
promulgated under the Underground
Injection Control (UIC) Program of the
Safe Drinking Water Act (SDWA), 42
U.S.C. 300f–300j–26, specify that deep
industrial waste disposal must occur in
either Class I or Class V wells. The
standards, requirements, and the
permitting process for the design,
operation, monitoring, and closure of
Class I wells were designed to prevent
contamination of underground sources
of drinking water (USDW).

In addition to controls under the
SDWA, regulations issued under the
Resource Conservation and Recovery
Act (RCRA 42 U.S.C. 6901–6992k) at 40
CFR part 148 allow underground
injection into a Class I well of aqueous
wastes with a pH of 2 or less only if the
waste is the subject of a successful ‘‘no
migration’’ petition. This petition must
demonstrate that there will be no
migration of hazardous constituents for
as long as the waste remains hazardous.
The petition must also show that the
injected fluid will not migrate within
10,000 years. There is currently no
evidence which indicates that
underground injection of hydrochloric
acid into Class I wells would result in
such migration.

Injection of hazardous waste into
shallow injection wells is prohibited
under RCRA section 3020 and the UIC
program of the SDWA (40 CFR 144.13).
The disposal of nonhazardous industrial
waste, such as treated hydrochloric
acid, into shallow injection wells is the
subject of the Agency’s current Class V
rulemaking proceedings (EPA published
a proposed rule in the Federal Register
of August 28, 1995; 60 FR 44652). In the
interim, such wells are still subject to
the prohibition in section 1422 of the
SDWA against any injection which may
endanger a drinking water source, as
defined in section 1421(d)(2).

4. Releases to land. Total on-site land
releases of hydrochloric acid reported to
the Toxics Release Inventory in 1993
were 359,506 pounds, or 0.16 percent of
total on-site releases. Of the off-site
transfers of hydrochloric acid sent from
facilities reporting greater than 100,000
pounds sent off-site (which accounts for
90 percent of all off-site transfers of

hydrochloric acid), 2.3 percent was
released to land off-site. Regulations
promulgated under RCRA at 40 CFR
261.22 provide that aqueous wastes that
exhibit a pH of less than or equal to 2
are hazardous wastes. Land disposal of
such wastes may take place only after
pH adjustment above 2 or a successful
‘‘no migration’’ petition. Hydrochloric
acid at a pH above 2 is not considered
a hazardous waste under RCRA. Thus,
land disposal of hydrochloric acid at a
pH above 2 is not regulated under RCRA
at 40 CFR 261.22. There is no available
national information on releases of
hydrochloric acid to land at pHs greater
than 2.

C. Summary of Technical Review
Non-aerosol forms of hydrochloric

acid are acutely toxic to human tissue,
producing effects ranging from irritation
to corrosion to risk of early death. The
extent of damage, however, is
dependent upon concentration and
duration of exposure. EPA’s analysis of
releases of non-aerosol forms of
hydrochloric acid indicate that releases
will not result in levels of concern.

The effects produced by chronic
exposure to non-aerosol forms of
hydrochloric acid are highly dependent
on concentration and duration of
exposure. Non-aerosol forms of
hydrochloric acid cause adverse effects
only at relatively high dose levels.
EPA’s analysis of releases of non-aerosol
forms of hydrochloric acid indicate that
releases will not result in concentrations
of concern.

The data indicate that accidental
releases of hydrochloric acid to surface
waters are infrequent and isolated
occurrences. In only a few
circumstances could evidence of
adverse environmental effects (e.g., fish
kills) be found.

IV. Rationale for Proposed Modification
of the Hydrochloric Acid Listing

EPA’s decision to propose deletion of
non-aerosol forms of hydrochloric acid
is based on the Agency’s evaluation of
the toxicity of non-aerosol forms of
hydrochloric acid and the levels of non-
aerosol forms of hydrochloric acid
exposure to which humans and the
environment may be subject.

EPA believes that non-aerosol forms
of hydrochloric acid do not meet the
statutory criteria of section 313(d)(2)(A)
regarding acute human health effects;
specifically, that the ‘‘chemical is
known to cause or can reasonably be
anticipated to cause significant adverse
acute human health effects at
concentration levels that are reasonably
likely to exist beyond facility site
boundaries as a result of continuous, or



57385Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Proposed Rules

frequently recurring, releases.’’
Hydrochloric acid’s toxic properties are
dependent upon concentration (i.e., pH
level) and duration of exposure. Only
under aberrant conditions of exposure
(e.g., spills onto the skin) do
concentrated solutions of hydrochloric
acid pose a potentially serious acute
health hazard. EPA’s review of the
toxicity and exposure information
indicates that although hydrochloric
acid is acutely toxic at low pH levels, it
is unlikely that persons will be exposed
to acutely toxic concentration levels
‘‘beyond facility site boundaries as a
result of continuous or frequently
recurring releases.’’

EPA also believes that non-aerosol
forms of hydrochloric acid do not meet
the criteria of section 313(d)(2)(B)
regarding chronic human health effects;
specifically, that the ‘‘chemical is
known to cause or can reasonably be
anticipated to cause in humans’’ certain
chronic health effects (see Unit III.B. of
this proposal).

EPA believes that non-aerosol forms
of hydrochloric acid do not meet the
section 313(d)(2)(C) criteria regarding
adverse environmental effects. Although
accidental releases of concentrated
hydrochloric acid solutions to surface
waters may result in acute ecotoxic
effects, such as fish-kills, the available
information indicates that accidental
releases of hydrochloric acid to surface
waters are isolated and infrequent
occurrences. As such, the Agency
believes that the limited number of
accidental releases of non-aerosol forms
of hydrochloric acid do not result in
significant acute adverse effects on the
environment of sufficient seriousness to
warrant continued listing under EPCRA
section 313. In addition, EPA believes
that accidental releases of non-aerosol
forms of hydrochloric acid cannot
reasonably be anticipated to induce
chronic ecotoxicity because pH
excursions are expected to dissipate
rapidly due to the chemical’s high
solubility in water. Therefore, the
Agency believes that non-aerosol forms
of hydrochloric acid do not meet the
listing criteria of EPCRA section
313(d)(2)(C).

EPA proposes to modify the listing
under EPCRA section 313 for
hydrochloric acid by deleting non-
aerosol forms of hydrochloric acid.
EPA’s proposal to delete non-aerosol
forms of hydrochloric acid from the
section 313 list is not meant to suggest
that the Agency considers non-aerosol
hydrochloric acid to be a ‘‘safe’’
chemical. Rather, this proposed action
reflects the fact that non-aerosol forms
of the chemical do not meet the criteria
set forth in EPCRA section 313(d)(2).

Currently, most facilities base their
threshold determinations for reporting
under section 313 on the amounts of
hydrochloric acid in solution form
manufactured, processed, or otherwise
used. If this proposal were adopted, for
purposes of threshold determinations of
hydrochloric acid aerosols for reporting
under section 313, a facility would
consider any generation of airborne
hydrochloric acid (including mists,
vapors, gas, or fog) without regard to
particle size as manufacture. The
quantity of airborne hydrochloric acid
manufactured or processed, not the
amount released, would be compared
with the 25,000 pound threshold. Any
otherwise use of aerosol forms of
hydrochloric acid must also be applied
towards the 10,000 pound threshold.
Generation of aerosol forms of
hydrochloric acid is expected to occur
from, among other processes, the
production or processing of solutions of
hydrochloric acid. However, generation
of aerosol forms of hydrochloric acid
from other processes must also be
considered.

Although not a factor in the delisting
decision, deleting non-aerosol forms of
hydrochloric acid from the section 313
list will not result in any significant
reduction in the information now
available to the public concerning spills
of hydrochloric acid. Since reporting of
spills under section 313 is only required
to be submitted to EPA as part of an
overall annual release number, no direct
and immediate notice to the public of
such an accidental release or spill of
hydrochloric acid is available through
section 313 reports or through the TRI
data base, i.e., only annual release
figures are available.

However, other statutory mechanisms
exist by which information on spills of
hydrochloric acid are made available to
the public. For example, hydrochloric
acid is listed as a hazardous substance
under CERCLA, 40 CFR 302.4. CERCLA
section 103 requires that the person in
charge of a facility or vessel
immediately report a release of 5,000
pounds or more of hydrochloric acid
(other than a federally permitted
release) to the National Response
Center. There is a reduced reporting
requirement for releases determined to
be ‘‘continuous and stable in quantity
and rate’’ (40 CFR 302.8). Releases of
5,000 pounds or more also must be
reported to State and local authorities
under EPCRA section 304. EPCRA
section 304 requires the owner or
operator of a facility to immediately
report to the State Emergency Response
Commission (SERC) and the Local
Emergency Planning Committee (LEPC)
when there is a release of a CERCLA

hazardous substance requiring a report
under CERCLA section 103(a) or when
there is a release of 1 pound or more of
a non-CERCLA Extremely Hazardous
Substance (EHS) listed under EPCRA
section 302(a). However, section 304
does not apply ‘‘. . . to any release
which results in exposure to persons
solely within the site or sites on which
a facility is located’’ (EPCRA section
304(a)(4)).

In addition, data on the presence of
hydrochloric acid for emergency
planning purposes are already being
collected at the local level. Under
sections 311 and 312 of EPCRA,
facilities are required to submit lists and
inventories of chemicals on-site to
LEPCs to help them plan for
emergencies and inform the public
about the types and amounts of
chemicals being handled in their
communities.

V. Precedents for Modified Listings

A. Background

There are precedents for qualified
chemical listings under EPCRA section
313. The original list established by
Congress contained a number of
qualified listings including: aluminum
(fume or dust), ammonium nitrate
(solution), asbestos (friable), yellow or
white phosphorus, vanadium (fume or
dust), and zinc (fume or dust). Also,
EPA recently qualified the aluminum
oxide listing by exempting non-fibrous
forms of aluminum oxide from the
reporting requirements so that only
fibrous aluminum oxide is subject to
reporting (40 CFR part 372). EPA found
that there was no evidence that non-
fibrous forms of aluminum oxide cause
adverse human health or environmental
effects as specified under section 313.
The decision to retain fibrous forms of
aluminum oxide was based on evidence
that exposure to fibrous forms of this
chemical can reasonably be anticipated
to cause cancer in humans. In addition,
EPA recently added a category, water
dissociable nitrate compounds, to the
EPCRA section 313 list (59 FR 61460)
with a qualifier that limits reporting to
aqueous solutions. The Agency had
originally proposed (59 FR 1825) to list
nitrate ion; however, many commenters
argued that what the Agency actually
proposed was a category of nitrate
compounds that dissociate in water.
EPA agreed with the commenters and
used the qualified category in the final
listing. This category indicates that only
water dissociable nitrate compounds
that are manufactured, processed, or
otherwise used as an aqueous solution
at a facility are subject to reporting.
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B. Effect of Modifying Toxic Release
Inventory (TRI) Reporting of
Hydrochloric Acid

If the hydrochloric acid listing is
qualified to require reporting for only
hydrochloric acid aerosols, then
facilities would determine their
reporting threshold based on how many
pounds of hydrochloric acid aerosols
they manufactured, processed, or
otherwise used during the calendar
year.

In 1992, 3,281 facilities reported a
total of 77.1 million pounds of
hydrochloric acid released to air. EPA
estimates that the total number of
reports (Form Rs and certification
statements) submitted after the
modification will be between 333 and
1,514 and that the total amount of
releases to air will be between 73.6 and
76.8 million pounds (Ref. 1). Therefore,
modifying the list to cover only
hydrochloric acid aerosols is not
expected to result in any appreciable
loss of information on releases of
hydrochloric acid to air since, at a
minimum, it is estimated that 95.5
percent of the total air emissions
reported for 1992 would still be
captured.

VI. Request for Public Comment
EPA requests general comments on

this proposal to delete non-aerosol
forms of hydrochloric acid from the list
of toxic chemicals under EPCRA section
313. Comments should be submitted to
the address listed under the ADDRESSES
unit at the front of this document. All
comments must be received by January
16, 1996.

VII. Rulemaking Record
A record, that includes the reference

in Unit VIII. below, has been established
for this rulemaking under docket
number OPPTS–400062 (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 12 noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
the TSCA Nonconfidential Information
Center, Rm. NE–B607, 401 M St., SW.,
Washington, DC 20460.

Electronic comments can be sent
directly to EPA at:

ncic@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of any special characters and any
form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ADDRESSES at the beginning of this
document.

VIII. References
USEPA. 1995. Technical Support

Document for the Petition to Delist Non-
aerosol Forms of Hydrochloric Acid
from EPCRA Section 313.

IX. Regulatory Assessment
Requirements

A. Executive Order 12866
Under Executive Order 12866 (58 FR

51735, October 4, 1993), the Agency
must determine whether the regulatory
action is ‘‘significant’’ and therefore
subject to review by the Office of
Management and Budget (OMB) and the
requirements of the Executive Order.
Pursuant to the terms of this Executive
Order, it has been determined that this
proposed rule is not ‘‘significant’’ and
therefore not subject to OMB review.

The cost savings to industry from the
modification of the hydrochloric acid
listing is estimated to be between $4.9
and $7.6 million per year. The cost
savings to EPA is estimated at $135,000
to $201,000 per year. The lower bound
estimate of the total annual savings for
industry and EPA from the partial
delisting of hydrochloric acid is
$5,035,000. The upper bound estimate
is $7,801,000 in savings annually.

B. Regulatory Flexibility Act
Under the Regulatory Flexibility Act

of 1980, the Agency must conduct a
small business analysis to determine
whether a substantial number of small
entities would be significantly affected
by the proposed rule. Because this
proposed rule eliminates an existing
requirement, it would result in cost
savings to facilities, including small
entities.

C. Paperwork Reduction Act
This proposed rule does not have any

information collection requirements
subject to the provisions of the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

D. Unfunded Mandates Reform Act
Pursuant to Title II of the Unfunded

Mandates Reform Act of 1995, which

the President signed into law on March
22, 1995, EPA has assessed the effects
of this regulatory action on State, local
or tribal governments, and the private
sector. This action does not result in the
expenditure of $100 million or more by
any State, local or tribal governments, or
by anyone in the private sector. The
costs associated with this action are
described in the Executive Order 12866
unit above.

List of Subjects in 40 CFR Part 372

Environmental protection, Chemicals,
Community right-to-know, Reporting
and recordkeeping requirements, Toxic
chemicals.

Dated: November 3, 1995.
Lynn R. Goldman,
Assistant Administrator, Office of Prevention,
Pesticides and Toxic Substances.

Therefore, it is proposed that 40 CFR
part 372 be amended as follows:

1. The authority citation for part 372
would continue to read as follows:

Authority: 42 U.S.C. 11023 and
11048.

§ 372.65 [Amended]

2. Sections 372.65(a) and (b) are
amended by changing the entry for
hydrochloric acid to read ‘‘Hydrochloric
acid (acid aerosols including mists,
vapors, gas, fog, and other airborne
forms of any particle size)’’ under
paragraph (a) and under paragraph (b)
for CAS number entry 7647–01–0.

[FR Doc. 95–28183 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Parts 10, 13 and 17

RIN 1018–AC57

Fish and Wildlife Service, General
Provisions and General Permit
Procedures

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule notice of
reopening of comment period.

SUMMARY: On September 5, 1995
regulations providing for uniform rules
and procedures for general permit
procedures, as published in the Federal
Register (60 FR 46087) the Fish and
Wildlife Service (Service) published a
proposed rule to amend regulations
providing for general permit procedures.
The Service hereby provides notice that
the comment period on the proposal is
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reopened. All interested parties are
invited to submit comments on this
proposal.
DATES: Comments must be submitted on
or before January 16, 1996.
ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Director, U.S. Fish and Wildlife
Service, P.O. Box 3247, Arlington,
Virginia 22203–3247. Comments and
materials may be hand-delivered to the
U.S. Fish and Wildlife Service, Division
of Law Enforcement, 4401 N. Fairfax
Drive, Room 500, Arlington, Virginia,
between the hours of 8:00 a.m. and 4:00
p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
Thomas Striegler, Special Agent in
Charge, Branch of Investigations,
Division of Law Enforcement, Fish and
Wildlife Service, Department of Interior,
Washington, D.C. 20240, Telephone
number (703) 358–1949 or Maggie
Tieger, Chief, Branch of Permits, Office
of the Management Authority,
Telephone Number (703) 358–2104.
SUPPLEMENTARY INFORMATION: The
comment period is being extended to
allow interested parties time for
consideration and review of the
proposed rule. Supplementary
information and the full text of the
proposed rule appears in the Federal
Register of September 5, 1995, (60 FR
46087).
George T. Frampton Jr.,
Assistant Secretary for Fish and Wildlife and
Parks.
[FR Doc. 95–28243 Filed 11–14–95; 8:45 am]
BILLING CODE 4310–55–M

50 CFR Part 17

RIN 1018–AD29

Endangered and Threatened Wildlife
and Plants: Proposed Establishment of
a Nonessential Experimental
Population of Black-Footed Ferrets in
Aubrey Valley, Arizona

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service), in cooperation with
the Arizona Game and Fish Department
(Department), proposes to introduce
black-footed ferrets (Mustela nigripes)
into Aubrey Valley, Arizona. This
reintroduction is proposed to
implement a primary recovery action for
this federally listed endangered species
and to evaluate release techniques.
Provided conditions are acceptable,
captive-raised black-footed ferrets that
are surplus to the captive population

will be released in 1995, or later, and
surplus animals will be released
annually thereafter for several years or
until a self-sustaining population is
established. Releases will utilize and
refine reintroduction techniques used at
other reintroduction areas. If the Aubrey
Valley program is successful, it is
expected that a wild population will be
established within about 5 years. The
Aubrey Valley ferret population is
proposed to be designated as a
nonessential experimental population in
accordance with section 10(j) of the
Endangered Species Act of 1973, as
amended (Act). This population will be
managed in accordance with the
provisions of the accompanying
proposed special rule.
DATES: Comments from all interested
parties must be received by: January 2,
1996.

A public hearing on this proposal will
be held from 7:00 P.M. to 10:00 P.M., on
December 12, 1995, at Seligman,
Arizona.
ADDRESSES: Comments and materials
concerning this proposal should be sent
to the State Supervisor, Arizona
Ecological Services Field Office, U.S.
Fish and Wildlife Service, 2321 West
Royal Palm Road, Suite 103, Phoenix,
Arizona 85021. Comments and materials
received will be available for public
inspection, by appointment, during
normal business hours at the above
address.
FOR FURTHER INFORMATION CONTACT:
William Austin, at the above address, or
telephone 602/640–2720.

SUPPLEMENTARY INFORMATION:

Background
1. Legislative: Among the significant

changes made in the Endangered
Species Act (Act) by the Amendments of
1982 (Public Law No. 97–304) was the
creation of a new section 10(j), which
provides for the designation of specific
populations of listed species as
‘‘experimental populations.’’ Under
previous authorities in the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531 et seq.), the U.S. Fish and
Wildlife Service (Service) was
authorized to reintroduce populations
into unoccupied portions of a listed
species’ historical range when it would
foster the conservation and recovery of
the species. However, opposition to
reintroduction efforts by local citizens,
concerned about the restrictions and
prohibitions on Federal and private
activities contained in sections 7 and 9
of the Act, severely handicapped the
effectiveness of reintroductions as a
management tool. Under section 10(j),
reintroduced populations established

outside the species’ current range but
within its historical range may be
designated, at the discretion of the
Service, as ‘‘experimental.’’ This
designation increases the Service’s
flexibility to manage reintroduced
populations of endangered species
because experimental populations are
treated as threatened species under the
Act, thereby permitting the Service
greater discretion in devising
management programs and special
regulations. Per section 4(d) of the Act,
such programs and regulations may be
necessary and advisable to provide for
the conservation of the species. In
addition, per section 4(d) of the Act,
these regulations may be less restrictive
than those for endangered species, and
more compatible with current or
planned human activities in the
reintroduction area. For example, for the
purposes of the proposed Aubrey Valley
reintroduction, a person may take a
ferret in the wild within the Aubrey
Valley Experimental Population Area
provided such take is incidental as
defined under the Act, and if any
resulting injury or mortality was
unintentional, and not due to negligent
conduct. The Act defines ‘‘incidental
take’’ as take that is incidental to, and
not the purpose of, the carrying out of
an otherwise lawful activity. Such
conduct will not be considered
‘‘intentional take’’ and the Service will
not take legal action for such conduct.
However, the knowing take of a black-
footed ferret will result in the referral of
the incident to the appropriate
authorities for prosecution.

Experimental populations can be
determined to be ‘‘essential’’ or
‘‘nonessential.’’ Nonessential
populations are not essential to the
continued existence of the species. The
proposed Aubrey Valley population of
black-footed ferrets, if reintroduction is
undertaken, will be designated as a
nonessential experimental population
according to the provisions of section
10(j) of the Act.

Nonessential experimental
populations located outside of the
National Wildlife Refuge System or
National Park System lands are treated,
under section 7 of the Act, as if they
were species proposed for listing. Thus,
only two provisions of section 7 would
apply to an experimental population
outside of National Wildlife Refuge
System and National Park System lands:
Section 7(a)(1), which requires all
Federal agencies to use their authority
to conserve listed species; and section
7(a)(4), which requires Federal agencies
to confer with the Service on actions
that are likely to jeopardize the
continued existence of a proposed
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species throughout its range. Section 7
(a)(2) of the Act, which requires Federal
agencies to ensure that their activities
are not likely to jeopardize the
continued existence of a listed species,
would not apply except on National
Wildlife Refuge System and National
Park System lands. Activities
undertaken on private lands are not
affected by section 7 of the Act unless
they are authorized, funded or carried
out by a Federal agency.

However, pursuant to section 7(a)(2),
the individual animals comprising the
designated experimental population
may be removed from an existing source
or donor population only after it has
been determined that such removal is
not likely to jeopardize the continued
existence of the species. Moreover,
removal must be conducted in
accordance with the permitting
requirements of 50 CFR 17.22.

2. Biological: The species addressed
by this rulemaking is the black-footed
ferret (Mustela nigripes), an endangered
carnivore with a black face mask, black
legs, and a black-tipped tail. Black-
footed ferrets are nearly 60 centimeters
(2 feet) in length and weigh up to 1.1
kilogram (2.5 pounds). It is the only
ferret species native to North America.

Historically, the black-footed ferret
was found over a wide area, but it is
difficult to make a conclusive statement
on its historical abundance due to its
nocturnal and secretive habits. The
historical range of the species, based on
specimen collections, includes 12 States
(Arizona, Colorado, Kansas, Montana,
Nebraska, New Mexico, North Dakota,
Oklahoma, South Dakota, Texas, Utah,
and Wyoming) and the Canadian
Provinces of Alberta and Saskatchewan.
There is prehistoric evidence of this
ferret occurring from the Yukon
Territory in Canada to New Mexico and
Texas (Anderson et al. 1986).

Black-footed ferrets primarily prey on
prairie dogs and use their burrows for
shelter and denning and depend almost
exclusively on prairie dogs for food and
shelter (Henderson et al. 1969, Forrest et
al. 1985). Ferret range is coincident with
that of prairie dogs (Anderson et al.
1986), with no documentation of black-
footed ferrets breeding outside of prairie
dog colonies. There are specimen
records of black-footed ferrets from
ranges of three species of prairie dogs:
The black-tailed prairie dog (Cynomys
ludovicianus), white-tailed prairie dog
(Cynomys leucurus), and Gunnison’s
prairie dog (Cynomys gunnisoni)
(Anderson et al. 1986).

Widespread poisoning of prairie dogs
and agricultural cultivation of their
habitat drastically reduced prairie dog
abundance and distribution in the last

century. Sylvatic plague, which may
have been introduced to North America
around the turn of the century, also
decimated prairie dog numbers,
particularly in the southern portions of
their range. The severe decline of prairie
dogs nearly resulted in the extinction of
black-footed ferrets. The ferret’s decline
may be partially attributable to other
factors such as secondary poisoning
from prairie dog toxicants and canine
distemper. The black-footed ferret was
listed as an endangered species on
March 11, 1967.

In 1964, a wild population of ferrets
was discovered in South Dakota and
studied intensively. This population
disappeared from the wild in 1974, and
its last member died in captivity in
1979. The species was then thought to
be extinct until a small population was
discovered in 1981, near Meeteetse,
Wyoming. The Meeteetse population
underwent a severe decline in 1985–
1986 due to canine distemper. Eighteen
survivors were taken into captivity in
1986–1987 to prevent the species’
extinction and to serve as founder
animals for a captive propagation
program for reintroducing the species
back into the wild. Today, the captive
population numbers 400 animals in 7
separately maintained locations.

3. Recovery Efforts: The national
recovery objective in the recovery plan
for the black-footed ferret (U.S. Fish and
Wildlife Service 1988) is to ensure
immediate survival of the species by—
(a) Increasing the captive population of
ferrets to 200 breeding adults by 1991,
which has been achieved, (b)
Establishing a prebreeding census
population of 1,500 free-ranging
breeding adults in 10 or more different
populations, with no fewer than 30
breeding adults in each population by
the year 2010; and (c) Encouraging the
widest possible distribution of
reintroduced animals throughout their
historic range.

When this national objective is
achieved, the black-footed ferret will be
downlisted to a threatened status,
assuming that the extinction rate of
established populations remains at or
below the rate at which new
populations are established for at least
5 years. Cooperative efforts to rear
black-footed ferrets in captivity have
been successful. In 5 years, the captive
population has increased from 18 to
over 400 animals. In 1988, this single
captive population was divided into five
separate captive subpopulations to
prevent the possibility of a single
catastrophic event eliminating the entire
captive population. In 1991 and 1992,
two additional captive subpopulations
were established. Since a captive

population of 240 breeding adults has
been achieved, recovery efforts have
advanced to the reintroduction phase of
establishing animals back into the wild.

4. Reintroduction Sites
a. Site Selection Process: The Service,

in cooperation with 11 western State
wildlife agencies has identified
potential ferret reintroduction sites
within the historical range of the
species. To date, reintroductions have
occurred in Wyoming, Montana, and
South Dakota. Utah and Colorado are
currently identifying potential
reintroduction sites while other western
States are in the process of evaluating
additional potential reintroduction sites.
Sites are selected for reintroduction by
the Service in coordination with the
Black Footed Ferret Interstate
Coordinating Committee.

b. Northwest Arizona/Aubrey Valley
Site: The area selected for
reintroduction of the nonessential
experimental population of black-footed
ferrets in Arizona is designated as the
Aubrey Valley Experimental Population
Area (AVEPA). The AVEPA is located in
Coconino and Yavapai counties in
northwestern Arizona. The AVEPA
includes the Aubrey Valley west of the
Aubrey Cliffs, from Chino Point, north
along the crest of the Aubrey Cliffs to
the southeast boundary of the Hualapai
Indian Reservation. The area’s boundary
continues southwest along the
Reservation boundary to U.S. Highway
Route 66; then southeast along Route 66
for approximately 5.2 km (3.5 miles) to
mile post 116; then along the 5,300-foot
elevation contour east and north of the
Juniper Mountains and then back to the
point of origin at Chino Point. This area
encompasses 25,598 hectares (ha)
(63,253 acres) of deeded land and
18,536 ha (45,802 acres) of State trust
land for a total of 44,134 ha (109,055
acres). A detailed map showing the
location and delineating the boundaries
of the AVEPA accompanies this special
rule.

Surveys conducted in 1992 indicate
that approximately 6,969 ha (17,196
acres) of prairie dog towns exist within
the AVEPA. Using an index outlined in
Biggins et al. (1989), this area has a
current black-footed ferret family rating
of 35, which means that about 35 black-
footed ferrets could potentially be
supported at the AVEPA site. The ferret
family rating is a numerical value
derived from the acreage and density of
prairie dogs and is used to estimate
ferret carrying capacity of a prairie dog
complex. Since 1990, 10 surveys have
been conducted in the Aubrey Valley by
Federal agencies for activities
authorized, funded, or carried out by the
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Federal agency that may affect prairie
dog colonies deemed capable of
supporting black-footed ferrets. These
surveys did not discover any evidence
of extant black-footed ferrets and it is
unlikely that any wild ferrets exist
within the AVEPA. Consequently, the
Service concludes that the
reintroduction of ferrets into the site
will be separate and distinct from other
existing populations.

Current plans call for releasing ferrets
into a subportion of the AVEPA (within
the area considered best for the release).
If this reintroduction is successful,
black-footed ferrets will probably
disperse into other areas of the AVEPA.
Other individuals will be released into
selected portions of the AVEPA at a
later date. Black-footed ferrets will be
released only if biological conditions are
suitable and meet the management
framework that has been developed. The
Service will reevaluate the
reintroduction efforts in the AVEPA
should any of the following conditions
occur:

(1) Failure to maintain black-footed
ferret habitat sufficient to support ≥30
breeding adults after five years.

(2) Failure to maintain at least 90
percent of prairie dog acreage known in
1992.

(3) A wild black-footed ferret
population is found within the AVEPA
prior to the first breeding season
following the initial reintroduction.

(4) Any active case of canine
distemper or other disease is found in
any animal in or near the reintroduction
area within six months prior to the
scheduled release.

(5) Fewer than 20 black-footed ferrets
are available for the first release.

(6) Funding is not available to
implement the reintroduction plan in
Arizona.

(7) Land ownership changes or
cooperators withdraw from the project.

5. Reintroduction Protocol: The
reintroduction protocol involves
releasing approximately 20 or more
captive-raised black-footed ferrets in the
first year of the program, and up to 50
or more animals annually for the next 2
to 4 years. Released animals should be
excess to the needs of the captive
breeding program. Hence, the loss of
released animals would unlikely have
any impact on the genetic diversity of
the species. Since captive breeding of
ferrets will continue, any animal loss in
the reintroduction effort can be
replaced. It may be necessary to release
ferrets from other sources, including
established reintroduced populations, to
enhance the genetic diversity of the
population.

The Service has implemented several
protocols for releasing captive-reared
ferrets back into the wild. There are
many factors that must be considered
when determining which reintroduction
methodology to use. A ‘‘hard’’ release is
when animals are released shortly after
arrival at the release site. A ‘‘soft’’
release is when the animals are supplied
with food, shelter, and protection from
predators for a period of time before
being released. In either method, ferrets
are released from above ground cages
with access to nest boxes underground.
Reintroduction also may be
accomplished by releasing
preconditioned or nonconditioned
young or adult animals into the wild.
‘‘Preconditioning’’ is where captive-bred
ferrets are exposed to living within
prairie dog towns which mimic natural
conditions. In addition, it may be
necessary to surround each above-
ground cage with an electric fence to
prevent damage by livestock or large
mammals. The Service will determine
and use the reintroduction method best
suited for the proposed ferret release at
the AVEPA.

Released animals will be vaccinated
against diseases, including canine
distemper, when a vaccine for
distemper is developed for black-footed
ferret use. Measures to reduce predation
by coyotes, badgers, raptors, and other
predators will be taken during the initial
reintroduction stage. Habitat conditions
will also be monitored during the
reintroduction phase. All released
ferrets will be marked and monitored.
Radiotelemetry, spotlight and snow
surveys, and visual sighting techniques
will be employed to locate and track
released ferrets.

High mortality (up to 90 percent) is
expected among animals during the first
year of release. Captive-bred animals are
more susceptible to predation,
starvation, and environmental
conditions than wild born individuals.
Mortality is highest during the first
month of release. In the first year of the
program, a realistic goal is to have some
ferrets survive the first month in the
wild with at least 10 percent of the
animals surviving winter.

From 1982 to 1986, intensive studies
were conducted on the Meeteetse
population to establish baseline data to
aid future reintroduction efforts. This
baseline data has been supplemented
with biological and behavioral data
observed from the South Dakota
population in the 1960’s and 1970’s.
The Wyoming, South Dakota, and
Montana reintroduction programs will
also provide additional data for future
releases.

The goal of the Arizona
reintroduction effort is the
establishment of a free-ranging
population of at least 30 adult animals
within the AVEPA by the year 2000.
The Service will monitor the progress of
the project on an annual basis,
including all determinable sources of
mortality. The status of the population
and the information gained at this site
will be evaluated annually for the first
5 years to determine future ferret
management needs. This 5-year
evaluation will not include an
evaluation on whether the ‘‘nonessential
experimental’’ designation for the
Aubrey Valley population should be
changed. The nonessential designation
for this experimental population will
remain unchanged unless the
experiment is deemed by the Service to
be a failure and the designation and the
animals are withdrawn.

Status of Reintroduced Population

The Aubrey Valley proposed
reintroduction is ‘‘nonessential’’ to the
continued existence of the black-footed
ferret for the following reasons:

1. The captive breeding population is
the primary population and it has been
protected against the threat of extinction
from a single catastrophic event by
dividing the population into seven
widely separated subpopulations.
Hence, any loss of an experimental
population will not threaten the
survival of the species as a whole.

2. Presently, the primary repository of
genetic diversity for the species is the
240 breeding adults in the captive
breeding population. Animals selected
for reintroduction purposes should be
excess to the needs of the captive
population. Hence, any loss of animals
for an experimental population will not
impact the overall genetic diversity of
the species.

3. All animals lost during this
reintroduction attempt will be replaced
through captive breeding. Based on
current population dynamics, juvenile
ferrets are being produced in excess of
the numbers needed to maintain 240
breeding adults in captivity.

This will be the fourth experimental
population of black-footed ferrets
released back into the wild. The other
reintroduction efforts are in Wyoming,
southwestern South Dakota, and north-
central Montana. Reintroduction of
ferrets is important to help ensure the
survival of the species in the wild.
Ferrets held in captivity are at risk of
losing behaviorial aspects critical to
their survival in the wild. Consequently,
it is important to reintroduce captive-
held ferrets as soon as possible to
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increase the likelihood of successful
reintroductions.

Approximately 58 percent of the land
in the AVEPA is deeded land and State
trust lands make up the other 42
percent. The nonessential experimental
population designation will facilitate
reestablishment of the species in the
wild by alleviating landowner concerns
about possibly restrictive measures that
could be taken under the Act. The
nonessential experimental designation
is intended to relax regulations that
protect reintroduced populations of
endangered species, while promoting
the conservation of this population. The
nonessential designation provides a
more flexible management framework
for protecting and recovering black-
footed ferrets so that private landowners
can continue their current daily
activities.

Attempts to reintroduce ferrets into
the wild (in Wyoming, South Dakota,
and Montana) have placed emphasis on
developing and improving
reintroduction techniques. This research
will lay the groundwork for ferret
reintroduction and management
protocol at future release sites. Thus,
failure to establish an Arizona
population in the first few years of the
program will not reduce the likelihood
of the survival of the species in the
wild. The data obtained from this
reintroduction effort will be used to
improve ferret reintroduction
techniques in Gunnison’s prairie dog
towns. All previous releases have
occurred in black-tailed or white-tailed
prairie dog towns.

Location of Reintroduced Population
Under section 10(j) of the Act, an

experimental population must be
geographically separate from other
nonexperimental populations of the
same species. Since 1987, when the last
members of the Meeteetse population
were captured for inclusion in the
captive population, no ferrets have been
reported from the wild. There is still the
possibility that ferrets exist in the wild
today. Extensive surveys for black-
footed ferrets in the AVEPA were
conducted. In addition to these surveys,
many hours were spent surveying
prairie dog colonies at the proposed
relocation site; no ferrets or sign have
been observed. Therefore, the Service
believes that the reintroduced
population will not overlap with any
wild ferrets.

The AVEPA is located in
northwestern Arizona and includes the
Aubrey Valley west of the Aubrey Cliffs.
The area has geographic features that
may hinder, but not prevent black-
footed ferrets from moving outside of

the AVEPA. However, it is unlikely that
ferrets would migrate outside the
designated area.

The AVEPA will serve as one of the
core recovery areas described in the
Black-footed Ferret Recovery Plan.
Following the first release and prior to
the first breeding season, all marked
ferrets in the reintroduction site, but
still within the designated experimental
population area, will be considered as
the nonessential experimental
population. During and following the
first breeding season, all ferrets located
in the AVEPA, including offspring of
released ferrets, will be considered as
the nonessential experimental
population. It is expected that all
animals will remain in the AVEPA
because of prime prairie dog habitat,
their limited home range, and
surrounding geographic barriers. Should
any animal leave the AVEPA, the
Service and its cooperators may capture
the stray and either return it to the
management area, translocate it to
another reintroduction site, or place it
in captivity. If a ferret is found on
private lands outside the reintroduction
area (but still within the experimental
population site), the landowner will be
contacted and the animal will be
removed at the request of the
landowner. If the landowner has no
objection to the ferret remaining on his/
her property, the animal will not be
removed. Black-footed ferrets dispersing
into areas outside of the experimental
area will receive full protection under
the Act.

All ferrets released in the AVEPA will
be marked. If any unmarked animals are
found following the first release and
prior to the first breeding season, a
concerted effort will be made to
determine the source of such ferrets. A
search will be undertaken to determine
whether a wild population exists in the
area. Any ferret occurring outside the
AVEPA would be considered as
endangered, but it could be captured for
genetic testing. If the animal is
determined to be from the experimental
population, it will either be returned to
the AVEPA, held in captivity, or
released at another reintroduction site.
If the captured animal is determined to
be genetically unrelated to ferrets from
the experimental population (possibly a
wild animal), it can be captured for use
in the captive breeding program. Under
the existing contingency plan, up to
nine such ferrets can be captured for the
captive population. If a landowner
outside the experimental population
area wishes to retain the black-footed
ferret(s) on his or her property, a
conservation agreement or easement
will be arranged.

Management
The AVEPA reintroduction will be

undertaken by the Service in
cooperation with the Arizona Game and
Fish Department, the Navajo Nation,
and the Arizona State Land Department
(in accordance with the Cooperative
Reintroduction Plan For Black-footed
Ferrets—Aubrey Valley, Arizona
(Belitsky et al. 1994)). Additional
considerations pertinent to
reintroduction are discussed below.

1. Monitoring: Various monitoring
efforts are planned during the first 5
years of the program. Prairie dog
numbers and their distribution and
monitoring for sylvatic plague will be
conducted on an annual basis.
Monitoring for canine distemper will be
conducted before and during the
reintroduction. Reintroduced ferrets and
their offspring will be monitored each
year, using spotlight surveys and/or
snowtracking surveys. Assuming a few
ferrets survive the first winter, surveys
will be conducted to monitor breeding
success and the recruitment of surviving
animals . All behaviorial aspects will
also be investigated during the
reintroduction phase.

The Service has requested that the
Arizona Game and Fish Department
serve as the primary contact for
governmental agencies, private
landowners, and the public within the
area affected by the black-footed ferret
reintroduction. The Department will
also serve as the primary contact for any
reports on injured or dead ferrets. All
reports of any injured or dead animals
should be referred to the State
Supervisor, U.S. Fish and Wildlife
Service, Ecological Services, Phoenix,
Arizona, telephone (602) 640–2720. The
State Supervisor also will notify the
Service’s Division of Law Enforcement
concerning any dead or injured ferret.

Ferret populations and their habitat
will be monitored annually by the
Service and/or its authorized
cooperators to document any hazards or
ongoing activities which would impact
black-footed ferrets. When appropriate,
strategies and contingencies to
minimize harm to ferrets will be
included in the management plan and
implemented by the Service.

The Service and its cooperators will
keep other agencies and the public
informed about the presence of black-
footed ferrets in the AVEPA through
public outreach programs. Such
educational programs will address the
handling of sick or injured ferrets. When
dead black-footed ferrets are found, the
carcass should be preserved. The
Service requests that any individual
finding a dead ferret not disturb
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potential evidence that may be used to
determine cause of death.

Any person locating a dead, injured,
or sick black-footed ferret, or witnessing
anyone causing harm or death to a
ferret, should immediately notify the
State Supervisor, U.S. Fish and Wildlife
Service, Ecological Services, Phoenix,
Arizona, telephone (602) 640–2720.

2. Disease Considerations: If an active
case of canine distemper is documented
in any wild mammal found in proximity
to or within the reintroduction site
(within 6 months prior to the
reintroduction), the reintroduction
program will be reevaluated. At least 10
coyotes, and possibly badgers, will be
tested for canine distemper before
ferrets are released at the AVEPA. All
persons will be discouraged from
bringing dogs into the AVEPA.
Residents and hunters will be
encouraged to vaccinate pets and to
report any unusual behavior witnessed
in wild animals or any dead animals
that are found within the area. Efforts
are underway to develop an effective
canine distemper vaccine for black-
footed ferrets. Routine sampling for
sylvatic plague within prairie dog towns
will occur before and during the release.

3. Genetic Considerations: Ferrets
selected for the initial reintroduction
will be animals excess to the needs of
the captive populations in order to
preserve the genetic diversity of the
captive populations. The genetic
diversity found within experimental
ferret reintroductions is usually less
than that of the captive populations.
This disparity can be corrected by
selecting and reestablishing breeding
ferrets that compensate for any genetic
biases in earlier releases. The ultimate
goal is to establish wild ferret
populations that represent the
maximum level of genetic diversity.

4. Prairie Dog Management: The
Service will work cooperatively with
landowners and land management
agencies in the AVEPA to maintain
sufficient prairie dog habitat to support
≥30 breeding adult black-footed ferrets,
as well as to maintain at least 90 percent
of the prairie dog habitat known in
1992. In areas where prairie dogs are a
nuisance, control programs compatible
with ferret recovery objectives will be
implemented. The Service will work
cooperatively with the affected
landowners and land management
agencies to resolve any prairie dog
management conflicts.

5. Mortality: Only animals surplus to
the needs of the captive breeding
program will be used in this
reintroduction attempt. Significant
mortality is expected to occur since
captive-reared animals must adapt to

the wild. Natural mortality, resulting
from predation, a fluctuating food
supply, disease, and the lack of any
hunting experience on the part of the
released animals, will be compensated
for through predator and prairie dog
management, vaccination, supplemental
feeding, and improved release methods.
Human-related mortality may be
reduced through public education
efforts. A low level of mortality from
incidental take is expected as a result of
designing the reintroduction program to
coincide with traditional land use
practices in the reintroduction site. The
Act defines ‘‘incidental take’’ as take
that is incidental to, and not the
purpose of, the carrying out of an
otherwise lawful activity.

A person may take a ferret in the wild
within the AVEPA provided such take
is incidental as defined under the Act,
and if any resulting injury or mortality
was unintentional, and not due to
negligent conduct. Such conduct will
not be considered ‘‘intentional take’’
and the Service will not take legal
action for such conduct. However, the
knowing take of a black-footed ferret
will result in the referral of the incident
to the appropriate authorities for
prosecution. Any take of black-footed
ferrets must be reported immediately to
the Service’s State Supervisor (see
ADDRESSES section).

The draft biological opinion prepared
for the reintroduction anticipates an
incidental take level of about 12 percent
of all reintroduced ferrets and their
offspring. If this level of incidental take
is reached at any time within a given
year, the Service in cooperation with
landowners and land managing agencies
will conduct an evaluation of the
incidental take and will implement the
necessary measures to reduce the level
of incidental take.

6. Special Handling: Under the
proposed special rule, Service
employees and their acting agents will
be authorized to handle black-footed
ferrets for various reasons: scientific
purposes, relocation to avoid conflict
with human activities, recovery efforts,
relocation to future reintroduction sites,
aiding sick, injured, or orphaned
animals, and salvaging of dead animals.
If a ferret is deemed not fit to remain in
the wild, it will be placed in captivity.
The Service will also determine the
placement of all sick, injured, orphaned,
and dead animals.

7. Coordination with Landowners and
Land Management: An effort to identify
issues and concerns associated with this
proposed ferret reintroduction was
conducted prior to the development of
the proposed rule. The proposed
reintroduction has also been discussed

with those potentially affected State
agencies and landowners located within
the proposed release site. These affected
State agencies and landowners/
managers indicate that they will support
the reintroduction if the released
animals are considered to be a
nonessential experimental population.

8. Potential for Conflict with Grazing
and Recreational Activities: Under the
current management scheme developed
for the AVEPA, conflicts between
grazing and black-footed ferret
management are not anticipated. There
will be no additional grazing restrictions
other than those contained in the
‘‘Cooperative Reintroduction Plan for
Black-footed Ferrets in Aubrey Valley,
Arizona’’ placed on landowners. The
reintroduction plan states that all lands
in the management area are subject to
livestock grazing and, to date, no
grazing practices have been observed
that will adversely affect ferret habitat.
However, the reintroduction plan does
call for working cooperatively with
landowners in the experimental area to
maintain at least 90 percent of the
prairie dog habitat known to exist in
1992. No restrictions will be placed on
landowners regarding prairie dog
control on private lands within the
experimental population area. In the
event that prairie dog control efforts
proposed for private or State trust lands
might eliminate the prey base for
established black-footed ferrets in a
specific problem area, State and Federal
biologists will determine whether black-
footed ferrets are negatively impacted.
Any agent of the Service or the
appropriate State wildlife agency may
translocate animals from a problem area
to other areas with less conflict. Big
game hunting, prairie dog shooting, and
trapping of furbearers or predators in
the AVEPA are not likely to impact
ferrets.

9. Protection of Black-footed Ferrets:
Released black-footed ferrets will need
to be protected from natural mortality
(predators, disease, lack of prey base)
and from human-related sources of
mortality. Natural mortality will be
reduced through improved release
methods, vaccination, predator control,
and the management of prairie dog
populations. Human causes of mortality
will be minimized by releasing ferrets in
areas with low human population
densities and with little development.

A draft biological opinion was
prepared on this proposal for the
reintroduction of black-footed ferrets
into the AVEPA. It concluded that this
action is not likely to jeopardize the
continued existence of the species. A
final biological opinion will be prepared
for the final rulemaking.
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10. Public Awareness and
Cooperation: An extensive educational
effort will be undertaken to inform the
public in the region and nationally
about the importance of this
reintroduction in the recovery of the
black-footed ferret. This should enhance
public awareness of the significance of
the project and gain its support.

11. Overall: The designation of the
AVEPA population as a nonessential
experimental population will encourage
local cooperation since this designation
will allow for greater flexibility while
conducting normal activities within the
release site. The Service considers the
nonessential experimental population
designation to be necessary in order to
receive full cooperation from
landowners, agencies, and recreational
interests in the affected area. Based on
the above information, and utilizing the
best scientific and commercial data
available, (in accordance with 50 CFR
17.81), the Service finds that releasing
black-footed ferrets into the AVEPA will
further the conservation and recovery of
the species.

Public Comments Solicited
The Service intends that any action

resulting from this proposed rulemaking
to designate the AVEPA population as a
nonessential experimental population
be as effective as possible. Therefore,
comments or recommendations
concerning any aspect of this proposed
rule are hereby invited (see ADDRESSES
section) from State, public, and
government agencies, the scientific
community, industry, or any other
interested party. Comments should be as
specific as possible. Final promulgation
of a rule to implement this proposed
action will take into consideration all
comments and any additional
information received by the Service.
Such communications may lead to a
final rule that differs from this proposal.

Public Hearings
The Act provides for at least one

public hearing on this proposal, if
requested within 45 days from date of

publication of the proposal. The Service
has arranged for a public hearing to be
held on December 12, 1995, from 7:00
P.M. to 10:00 P.M. with registration
beginning at 6:00 P.M. at the
Cafetorium, Seligman High School, 500
N. Main Street, Seligman, Arizona.

National Environmental Policy Act
A draft environmental assessment as

defined under the authority of the
National Environmental Policy Act of
1969 has been prepared and is available
from the Service office identified in the
ADDRESSES section.

Required Determinations
This proposed rule has been reviewed

under Executive Order 12866. The
Department of the Interior has
determined that this rule will not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Based on the
information discussed in this rule
concerning public projects and private
activities within the experimental
population area, significant economic
impacts will not result from this action.
Also, no direct costs, enforcement costs,
information collection, or recordkeeping
requirements are imposed on small
entities by this action, and the rule
contains no recordkeeping requirements
as defined under the Paperwork
Reduction Act of 1995 (Pub. L. 104–13).
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Proposed Regulations Promulgation

PART 17—[AMENDED]

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chapter
I, Title 50 of the U.S. Code of Federal
Regulations, as set forth below:

1. The authority citation for Part 17
continues to read as follows:

Authority: 16 U.S.C. 1361–1407; 16 U.S.C.
1531–1544; 16 U.S.C. 4201–4245; Pub. L. 99–
625, 100 Stat. 3500; unless otherwise noted.

2. It is proposed that § 17.11(h) be
amended by revising the existing entries
for the ‘‘Ferret, black-footed’’ under
‘‘MAMMALS’’ to read as follows:

§ 17.11 Endangered and threatened
wildlife.

* * * * *
(h) * * *

Species

Historic range

Vertebrate popu-
lation where en-

dangered or
threatened

Status When listed Critical habi-
tat Special rules

Common name Scientific name

MAMMALS

* * * * * * *
Ferret, black-foot-

ed.
Mustela nigripes . Western U.S.A.,

Western Can-
ada.

Entire, except
where listed as
an experi-
mental popu-
lation below.

E 1, 3, 433,
545, 546,
lll.

NA ................ NA
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Species

Historic range

Vertebrate popu-
lation where en-

dangered or
threatened

Status When listed Critical habi-
tat Special rules

Common name Scientific name

Do .................. ......do .................. ......do .................. U.S.A. (specified
portions of
WY, MT, SD,
and AZ).

XN 433, 545,
546,
lll.

NA ................ 17.84(g)

* * * * * * *

3. It is proposed that 50 CFR 17.84 be
amended by revising the text of
paragraph (g) to read as follows:

§ 17.84 Special rules—vertebrates.

* * * * *
(g) Black-footed ferret (Mustela

nigripes).
(1) The black-footed ferret

populations identified in paragraphs
(g)(9)(i), (g)(9)(ii), (g)(9)(iii), and
(g)(9)(iv) of this section are nonessential
experimental populations. Each of these
populations will be managed in
accordance with their respective
management plans.

(2) No person may take this species in
the wild in the experimental population
areas except as provided in paragraphs
(g)(3), (4), (5), and (10) of this section.

(3) Any person with a valid permit
issued by the U.S. Fish and Wildlife
Service (Service) under § 17.32 may take
black-footed ferrets in the wild in the
experimental population areas.

(4) Any employee or agent of the
Service or appropriate State wildlife
agency, who is designated for such
purposes, when acting in the course of
official duties, may take a black-footed
ferret in the wild in the experimental
population areas if such action is
necessary:

(i) For scientific purposes;
(ii) To relocate a ferret to avoid

conflict with human activities;
(iii) To relocate a ferret that has

moved outside the Reintroduction Area
when removal is necessary to protect
the ferret, or is requested by an affected
landowner or land manager, or whose
removal is requested pursuant to
paragraph (g)(13) of this section;

(iv) To relocate ferrets within the
experimental population areas to
improve ferret survival and recovery
prospects;

(v) To relocate ferrets from the
experimental population areas into
other ferret reintroduction areas or
captivity;

(vi) To aid a sick, injured, or
orphaned animal; or

(vii) To salvage a dead specimen for
scientific purposes.

(5) A person may take a ferret in the
wild within the experimental

population areas, provided such take is
incidental to and not the purpose of, the
carrying out of an otherwise lawful
activity and if such ferret injury or
mortality was unavoidable,
unintentional, and did not result from
negligent conduct. Such conduct will
not be considered ‘‘knowing take’’ for
the purposes of this regulation, and the
Service will not take legal action for
such conduct. However, knowing take
will be referred to the appropriate
authorities for prosecution.

(6) Any taking pursuant to paragraphs
(g)(3), (4)(vi) and (vii), and (5) of this
section must be reported immediately to
the appropriate Service Field or State
Supervisor, who will determine the
disposition of any live or dead
specimens.

(i) Such taking in the Shirley Basin/
Medicine Bow experimental population
area must be reported to the Field
Supervisor, Ecological Services, Fish
and Wildlife Service, Cheyenne,
Wyoming (telephone: 307/772–2374).

(ii) Such taking in the Conata Basin/
Badlands experimental population area
must be reported to the Field
Supervisor, Ecological Services, Fish
and Wildlife Service, Pierre, South
Dakota (telephone: 605/224–8693).

(iii) Such taking in the north-central
Montana experimental population area
must be reported to the Field
Supervisor, Ecological Services, Fish
and Wildlife Service, Helena, Montana
(telephone: 406/449–5225).

(iv) Such taking in the Aubrey Valley
experimental population area must be
reported to the State Supervisor,
Ecological Services, Fish and Wildlife
Service, Phoenix, Arizona (telephone:
602/640–2730).

(7) No person shall possess, sell,
deliver, carry, transport, ship, import, or
export by any means whatsoever, any
ferret or part thereof from the
experimental population taken in
violation of these regulations or in
violation of applicable State fish and
wildlife laws or regulations or the
Endangered Species Act.

(8) It is unlawful for any person to
attempt to commit, solicit another to
commit, or cause to be committed, any

offense defined in paragraphs (g)(2) and
(7) of this section.

(9) The sites for reintroduction of
black-footed ferrets are within the
historical range of the species.

(i) The Shirley Basin/Medicine Bow
Management Area is shown on the
attached map of Wyoming and will be
considered the core recovery area for
this species in southeastern Wyoming.
The boundaries of the nonessential
experimental population will be that
part of Wyoming south and east of the
North Platte River within Natrona,
Carbon, and Albany Counties (see
Wyoming map). All marked ferrets
found in the wild within these
boundaries prior to the first breeding
season following the first year of
releases will constitute the nonessential
experimental population during this
period. All ferrets found in the wild
within these boundaries during and
after the first breeding season following
the first year of releases will comprise
the nonessential experimental
population thereafter.

(ii) The Conata Basin/Badlands
Reintroduction Area is shown on the
attached map for South Dakota and will
be considered the core recovery area for
this species in southwestern South
Dakota. The boundaries of the
nonessential experimental population
area will be north of State Highway 44
and BIA Highway 2 east of the
Cheyenne River and BIA Highway 41,
south of I–90, and west of State
Highway 73 within Pennington,
Shannon, and Jackson Counties, South
Dakota. Any black-footed ferret found in
the wild within these boundaries will be
considered part of the nonessential
experimental population after the first
breeding season following the first year
of releases of black-footed ferrets in the
Reintroduction Area. A black-footed
ferret occurring outside the
experimental population area in South
Dakota would initially be considered as
endangered but may be captured for
genetic testing. Disposition of the
captured animal may take the following
actions if necessary:

(A) If an animal is genetically
determined to have originated from the
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experimental population, it may be
returned to the Reintroduction Area or
to a captive facility.

(B) If an animal is determined to be
genetically unrelated to the
experimental population, then under an
existing contingency plan, up to nine
black-footed ferrets may be taken for use
in the captive-breeding program. If a
landowner outside the experimental
population area wishes to retain black-
footed ferrets on his property, a
conservation agreement or easement
may be arranged with the landowner.

(iii) The North-central Montana
Reintroduction Area is shown on the
attached map for Montana and will be
considered the core recovery area for
this species in north-central Montana.
The boundaries of the nonessential
experimental population will be those
parts of Phillips and Blaine Counties,
Montana, described as the area bounded
on the north beginning at the northwest
corner of the Fort Belknap Indian
Reservation on the Milk River; east
following the Milk River to the east
Phillips County line; then south along
said line to the Missouri River; then
west along the Missouri River to the
west boundary of Phillips County; then
north along said county line to the west
boundary of Fort Belknap Indian
Reservation; then further north along
said boundary to the point of origin at
the Milk River. All marked ferrets found
in the wild within these boundaries
prior to the first breeding season
following the first year of releases will
constitute the nonessential experimental
population during this period. All
ferrets found in the wild within these
boundaries during and after the first
breeding season following the first year
of releases will thereafter comprise the
nonessential experimental population.
A black-footed ferret occurring outside
the experimental area in Montana
would initially be considered as
endangered but may be captured for
genetic testing. Disposition of the
captured animal may be done in the
following manner if necessary.

(A) If an animal is genetically
determined to have originated from the
experimental population, it would be
returned to the Reintroduction Area or
to a captive facility.

(B) If an animal is determined not to
be genetically related to the
experimental population, then under an
existing contingency plan, up to nine
ferrets may be taken for use in the
captive breeding program.

(iv) The Aubrey Valley Experimental
Population Area (see Arizona map) will
be considered the core recovery area for
this species in northwestern Arizona.
The boundary of the nonessential
experimental population area will be
those parts of Coconino and Yavapai
Counties that include the Aubrey Valley
west of the Aubrey Cliffs, starting from
Chino Point, north along the crest of the
Aubrey Cliffs to the southeast boundary
of the Hualapai Indian Reservation. The
area’s boundary continues southwest
along the Reservation boundary to U.S.
Highway Route 66; then southeast along
Route 66 for approximately 5.2 km (3.5
miles) to mile post 116; then along the
5,300-foot elevation contour east and
north of the Juniper Mountains and then
back to the point of origin at Chino
Point. Any black-footed ferrets found in
the wild within these boundaries will be
considered part of the nonessential
experimental population after the first
breeding season following the first year
of releases of ferrets into the
reintroduction area. A black-footed
ferret occurring outside the
experimental area in Arizona would
initially be considered as endangered
but may be captured for genetic testing.
Disposition of the captured animal may
take the following action if necessary:

(A) If an animal is genetically
determined to have originated from the
experimental population, it may be
returned to the reintroduction area or to
a captive facility.

(B) If an animal is determined to be
genetically unrelated to the
experimental population, then under an
existing contingency plan, up to nine
ferrets may be taken for use in the
captive-breeding program. If a
landowner outside the experimental
population area wishes to retain black-
footed ferrets on his property, a
conservation agreement or easement
may be arranged with the landowner.

(10) The reintroduced populations
will be continually monitored during
the life of the project, including the use

of radio telemetry and other remote
sensing devices as appropriate. All
released animals will be vaccinated
against disease prevalent in mustelids,
as appropriate, prior to release. Any
animal that is sick, injured, or otherwise
in need of special care may be captured
by authorized personnel of the Service
or appropriate State wildlife agency or
their agents, and given appropriate care.
Such an animal may be released back to
the appropriate reintroduction area or
another authorized site as soon as
possible, unless physical or behavioral
problems make it necessary to return the
animal to captivity.

(11) The status of each experimental
population will be reevaluated within
the first 5 years after the first year of
releases of black-footed ferrets to
determine future management needs.
This review will take into account the
reproductive success and movement
patterns of the individuals released into
the area, as well as the overall health of
the experimental population and the
prairie dog ecosystem in the above
described areas. Once recovery goals are
met for delisting the species, a rule will
be proposed to address delisting.

(12) This 5-year evaluation will not
include a reevaluation of the
‘‘nonessential experimental’’
designation for these populations. The
Service does not foresee any likely
situation which would call for altering
the nonessential experimental status of
any population. Should any such
alteration prove necessary and it results
in a substantial modification to black-
footed ferret management on non-
Federal lands, any private landowner
who consented to the introduction of
black-footed ferrets on their lands will
be permitted to terminate their consent,
and at their request, the ferrets will be
relocated pursuant to paragraph
(g)(4)(iii) of this section.
* * * * *

§ 17.84 [Amended]

4. It is proposed to amend § 17.84 by
adding a map to follow the existing map
at the end of paragraph (g).

BILLING CODE 4310–55–P
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Dated: October 20, 1995.
George T. Frampton, Jr.,
Assistant Secretary, Fish, Wildlife and Parks.
[FR Doc. 95–28078 Filed 11–14–95; 8:45 am]
BILLING CODE 4310–55–C
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DEPARTMENT OF AGRICULTURE

Food and Consumer Service

Collection Requirements Submitted for
Public Comment and
Recommendations; School Food
Purchase Study

AGENCY: Food and Consumer Service,
USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Food and
Consumer Service’s (FCS) intention to
request OMB review of the School Food
Purchase Study.
DATES: Comments on this notice must be
received by January 16, 1996.
ADDRESSES: Send comments regarding
the accuracy of the burden estimate,
ways to minimize the burden, including
through the use of automated collection
techniques or other forms of information
technology, or any other aspect of this
collection of information to: Michael E.
Fishman, Acting Director, Office of
Analysis and Evaluation, Food and
Consumer Service, U.S. Department of
Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
FOR FURTHER INFORMATION CONTACT:
Michael E. Fishman, (703) 305–2117.
SUPPLEMENTARY INFORMATION:

Title: The School Food Purchase
Study.

OMB Number: Not yet assigned.
Expiration Date: N/A.
Type of Request: New collection of

information.
Abstract: This study will provide

statistically valid national estimates of
the types, amounts, and costs of food
acquired by local public school districts
participating in the National School
Lunch Program and School Breakfast

Program. The study will also examine
the changes in the mix of foods acquired
by schools since the last study of school
food purchases (School Year 1984–85).
In addition, the study will furnish the
opportunity for schools to describe their
food purchase practices so that
information associated with food buying
efficiency can be provided to other
schools.

A nationally representative sample of
400 School Food Authorities (SFAs)
will be scientifically selected and
divided into four subsamples of 100
SFAs each. Each subgroup of 100 SFAs
will provide source documents (vendor
summaries, invoices, etc.) containing
complete food purchase information for
all food acquisitions made during one of
four three-month periods. The quarterly
sample design insures that data is
collected across the entire school year
and restricts the burden on any one
school district to only three months of
data collection. SFA food service
directors will also be asked to describe
school food purchase practices and
school food service operations.

Estimate of Burden: Public reporting
burden for the collection of food
purchase information is estimated to
average 12 hours for each SFA and 1
hour for the School Food Purchase
Practices Questionnaire.

Respondents: The food service
directors will be responsible for
aggregating source documents for the
food purchase data and responding to
the School Food Purchase Practices
Survey.

Estimated Number of Respondents:
400.

Estimated Number of Responses per
Respondent: One.

Estimated Total Annual Burden on
Respondents: 5,200 hours.

Copies of this information collection
can be obtained from John Endahl,
Office of Analysis and Evaluation, Food
and Consumer Service, U.S. Department
of Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302.
William E. Ludwig,
Administrator, Food and Consumer Service.
[FR Doc. 95–28192 Filed 11–14–95; 8:45 am]
BILLING CODE 3410–30–M

Rural Utilities Service

Tri-State Generation and Transmission
Association, Inc.; Finding of No
Significant Impact

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of Finding of No
Significant Impact.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS) has
made a finding of no significant impact
(FONSI) with respect to the potential
environmental impact related to the
construction of a new headquarters
facility proposed by Tri-State
Generation and Transmission
Association, Inc. (Tri-State), of
Thornton, Colorado. The proposed
project will be located on a site near the
intersection of 116th Avenue and Huron
Street in the Town of Westminster in
Adams County, Colorado.

RUS has concluded that the
environmental impacts from the
proposed project would not be
significant and that the proposed action
is not a major Federal action
significantly affecting the quality of the
human environment. Therefore, the
preparation of an environmental impact
statement is not required.
FOR FURTHER INFORMATION CONTACT:
Lawrence R. Wolfe, Senior
Environmental Protection Specialist,
Engineering and Environmental Staff,
Ag Box 1569, South Agriculture
Building, RUS, Washington, DC 20250,
telephone: (202) 720–1784.
SUPPLEMENTARY INFORMATION: RUS, in
accordance with its environmental
policies and procedures, required that
Tri-State prepare a Borrower’s
Environmental Report (BER) reflecting
the potential impacts of the proposed
facilities. The BER, which includes
input from Federal, State and local
agencies and the public, has been
adopted as RUS’s Environmental
Assessment for the project in
accordance with 7 CFR 1794.61. RUS
has concluded that the BER represents
an accurate assessment of the
environmental impacts of the project.
The proposed project should have no
impact on cultural resources,
floodplains, wetlands, important
farmland, and federally listed or
proposed for listing threatened or
endangered species or their critical
habitat.
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Alternatives considered to the
proposed project included no action,
expansion of Tri-State’s existing
headquarters facility, lease of new office
space, and construction of an annex
building at the existing headquarters
site. RUS has considered these
alternatives and concluded that the
project as proposed meets the needs of
Tri-State to reduce overcrowding at the
present facility, provide increased space
for equipment storage, consolidate
operations done at various existing
facilities and provide adequate space for
future expansion.

Copies of the BER and FONSI are
available for review at RUS at the
address provided herein; or can be
reviewed at or obtained from the office
of Tri-State, 12076 Grant Street,
Thornton, Colorado 80233, telephone
(303) 452–6111, during normal business
hours.

Dated: November 7, 1995.
Adam M. Golodner,
Deputy Administrator, Program Operations.
[FR Doc. 95–28193 Filed 11–14–95; 8:45 am]
BILLING CODE 3410–15–M

DEPARTMENT OF COMMERCE

International Trade Administration

[A–423–602]

Industrial Phosphoric Acid from
Belgium; Preliminary Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Review.

SUMMARY: In response to a request from
the respondent, Soci•1t•1 Chimique
Prayon-Rupel (Prayon), the Department
of Commerce (the Department) is
conducting an administrative review of
the antidumping duty order on
industrial phosphoric acid (IPA) from
Belgium. The review covers one
manufacturer, Prayon, and exports of
the subject merchandise to the United
States during the period August 1, 1993,
through July 31, 1994.

We preliminarily determine that no
margin exists for Prayon for the period
August 1, 1993, through July 31, 1994.
Interested parties are invited to
comment on these preliminary results.
Parties who submit argument in this
proceeding are requested to submit with
the argument (1) a statement of the issue

and (2) a brief summary of the
argument.
EFFECTIVE DATE: November 15, 1995.
FOR FURTHER INFORMATION CONTACT:
David Genovese or Joseph Hanley,
Office of Antidumping Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:
(202) 482–5254.

SUPPLEMENTARY INFORMATION:

Background
On August 3, 1994, the Department

published a notice of ‘‘Opportunity to
Request an Administrative Review’’ (59
FR 39543) of the antidumping duty
order on IPA from Belgium (52 FR
31439; August 20, 1987). On August 31,
1994, Prayon requested an
administrative review. The Department
initiated the review on September 16,
1994 (59 FR 47609), covering the period
August 1, 1993, through July 31, 1994.
The Department is conducting this
review in accordance with section 751
of the Tariff Act of 1930, as amended
(the Act). Unless otherwise indicated,
all citations to the statute and to the
Department’s regulations are references
to the provisions as they existed on
December 31, 1994.

Scope of the Review
The products covered by this review

include shipments of IPA from Belgium.
This merchandise is currently

classifiable under the Harmonized Tariff
Schedule (HTS) item number 2809.20.
The HTS item numbers are provided for
convenience and U.S. Customs
purposes. The written description
remains dispositive.

United States Price
In calculating United States Price

(USP), the Department used purchase
price, as defined in section 772(b) of the
Act. The Department based USP on the
delivered price to unrelated purchasers.

The Department made deductions,
where appropriate, for commissions,
foreign inland freight, ocean freight,
foreign inland freight and ocean freight
insurance, U.S. inland freight, U.S.
brokerage fees and European brokerage
fees associated with U.S. sales.
Additionally, we adjusted USP for taxes
that would have been assessed on
merchandise had it been sold in the
home market.

In light of the Federal Circuit’s
decision in Federal Mogul v. United
States, CAFC No. 94–1097, the
Department has changed its treatment of
home market consumption taxes. Where

merchandise exported to the United
States is exempt from the consumption
tax, the Department will add to the U.S.
price the absolute amount of such taxes
charged on the comparison sales in the
home market. This is the same
methodology that the Department
adopted following the decision of the
Federal Circuit in Zenith v. United
States, 988 F. 2d 1573, 1582 (1993), and
which was suggested by that court in
footnote 4 of its decision. The Court of
International Trade (CIT) overturned
this methodology in Federal Mogul v.
United States, 834 F. Supp. 1391 (1993),
and the Department acquiesced in the
CIT’s decision. The Department then
followed the CIT’s preferred
methodology, which was to calculate
the tax to be added to U.S. price by
multiplying the adjusted U.S. price by
the foreign market tax rate; the
Department made adjustments to this
amount so that the tax adjustment
would not alter a ‘‘zero’’ pre-tax
dumping assessment.

The foreign exporters in the Federal
Mogul case, however, appealed that
decision to the Federal Circuit, which
reversed the CIT and held that the
statute did not preclude Commerce from
using the ‘‘Zenith footnote 4’’
methodology to calculate tax-neutral
dumping assessments (i.e., assessments
that are unaffected by the existence or
amount of home market consumption
taxes). Moreover, the Federal Circuit
recognized that certain international
agreements of the United States, in
particular the General Agreement on
Tariffs and Trade (GATT) and the Tokyo
Round Antidumping Code, required the
calculation of tax-neutral dumping
assessments. The Federal Circuit
remanded the case to the CIT with
instructions to direct Commerce to
determine which tax methodology it
will employ.

The Department has determined that
the ‘‘Zenith footnote 4’’ methodology
should be used. First, as the Department
has explained in numerous
administrative determinations and court
filings over the past decade, and as the
Federal Circuit has now recognized,
Article VI of the GATT and Article 2 of
the Tokyo Round Antidumping Code
required that dumping assessments be
tax-neutral. This requirement continues
under the new Agreement on
Implementation of Article VI of the
General Agreement on Tariffs and
Trade. Second, the URAA explicitly
amended the antidumping law to
remove consumption taxes from the
home market price and to eliminate the
addition of taxes to U.S. price, so that
no consumption tax is included in the
price in either market. The Statement of
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Administrative Action (p. 159)
explicitly states that this change was
intended to result in tax neutrality.

While the ‘‘Zenith footnote 4’’
methodology is slightly different from
the URAA methodology, in that section
772(d)(1)(C) of the pre-URAA law
required that the tax be added to United
States price rather than subtracted from
home market price, it does result in tax-
neutral duty assessments. In sum, the
Department has elected to treat
consumption taxes in a manner
consistent with its longstanding policy
of tax-neutrality and with the GATT.

No other adjustments were claimed or
allowed.

Foreign Market Value

In calculating foreign market value
(FMV), we used home market price, as
defined in section 773(a) of the Act,
since quantities of merchandise
sufficient to provide a reasonable basis
for comparison were sold in the home
market. Home market price was based
on the delivered or FOB plant price to
unrelated purchasers in the home
market.

The Department made adjustments,
where applicable, for inland freight,
inland insurance, and for differences in
packing material and credit. We also
made an adjustment for home market
indirect selling expenses up to the
amount of U.S. commissions deducted
from the U.S. price. Furthermore, since
the respondent reported home market
sales net of consumption taxes, we
calculated the amount of such tax and
added the amount back to FMV.

No other adjustments were claimed or
allowed.

Preliminary Results of Review

As a result of our comparison of USP
to FMV, the Department preliminarily
determines that no margin exists for
Prayon for the period August 1, 1993,
through July 31, 1994.

Interested parties may request
disclosure within 5 days of the date of
publication of this notice and may
request a hearing within 10 days of
publication. Any hearing, if requested,
will be held 44 days after the date of
publication of this notice, or the first
workday thereafter. Case briefs and
written comments from interested
parties may be submitted not later than
30 days after the date of publication.
Rebuttal briefs and rebuttals to written
comments, limited to the issues raised
in the case briefs and comments, may be
filed not later than 37 days after the date
of publication. The Department will
publish the final results of this
administrative review, including the

results of its analysis of any such
written comments or hearing.

The Department shall determine, and
U.S. Customs shall assess, antidumping
duties on all appropriate entries. The
Department will issue appraisement
instructions directly to U.S. Customs.

Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise,
entered or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(1) of the Act: (1) the
cash deposit rate for the reviewed
company will be that rate established in
the final results of this administrative
review; (2) the cash deposit rate for
merchandise exported by manufacturers
or exporters not covered in this review
but covered in a previous review or the
original less-than-fair-value (LTFV)
investigation, will continue to be the
rate published in the most recent final
results or determination for which the
manufacturer or exporter received a
company-specific rate; (3) if the exporter
is not a firm covered in this review,
earlier reviews, or the original
investigation, but the manufacturer is,
the cash deposit rate will be that
established for the manufacturer of the
merchandise in these final results of
review, earlier reviews, or the original
investigation, whichever is the most
recent; and (4) the ‘‘all others’’ rate, as
determined in the LTFV investigation,
will be 14.67 percent.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 353.26 to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 353.22.

Dated: November 6, 1995.
Susan G. Esserman,
Assistant Secretary for Import
Administration.
[FR Doc. 95–28242 Filed 11–14–95; 8:45 am]
BILLING CODE 3510-DS-P

National Oceanic and Atmospheric
Administration

National Estuarine Research Reserve
System

AGENCY: Office of Ocean and Coastal
Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration, Department of
Commerce.
ACTION: Notice of public meeting in
Moss Point, Mississippi on the site
selection process for the nomination of
a candidate site for the National
Estuarine Research Reserve System.

SUMMARY: In accordance with section
315 of the Coastal Zone Management
Act of 1972, as amended, the State of
Mississippi and the National Oceanic
and Atmospheric Administration
(NOAA) intend to conduct a public
meeting on November 30, 1995 in Moss
Point, Mississippi as part of NOAA’s
site selection process for the nomination
of a candidate site for the National
Estuarine Research Reserve (NERR)
System.
DATES: Thursday, November 30, 1995, at
7:00 p.m.
ADDRESSES: East Jackson County
Community Center—Orange Grove,
9313 Old State Road, Moss Point,
Mississippi 39581.
FOR FURTHER INFORMATION CONTACT:
Mark W. LaSalle, MSU Coastal Research
and Extension Center at (601) 388–4710
or Nathalie Peter, Program Specialist,
Sanctuaries and Reserves Division,
Office of Ocean and Coastal Resource
Management, NOAA, at (301) 713–3132,
ext. 119.
SUPPLEMENTARY INFORMATION: The NERR
System is dedicated to fostering a
system of estuarine reserves that
represents the wide range of coastal and
estuarine habitats found in the United
States. NOAA has developed a
classification scheme and typology of
national estuarine areas that places the
coastlines of the United States into
biogeographic regions and subareas.

Site selection criteria are based on
ecological representativeness, value for
research and education, and practical
coastal management considerations. The
site ultimately designated will be used
by researchers, educators, and the
general public to study estuarine
ecology and coastal issues that can aid
in coastal policy making and
management decisions.

During the past year, the State of
Mississippi in consultation with NOAA
has undertaken a process to identify a
site which adequately represents the
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major estuarine characteristics of the
Mississippi delta coastal ecosystem. An
estuary located in Mississippi would be
the first site to represent the Mississippi
Delta subarea of the Louisianian
Biogeographic Region.

After consideration of several possible
sites along the Mississippi Gulf coast,
the Mississippi National Estuarine
Research Reserve Site Selection and
Advisory Committee has selected the
Grand Bay area of southeast Mississippi
as its candidate site for nomination as
a potential NERR. The public meeting is
being held to provide details and solicit
comments on this proposed site.

At the public meeting, the Mississippi
Department of Marine Resources and
Mississippi State University (MSU) will
provide an overview of the national
NERR Program; a summary of the
Mississippi NERR initiative, including
the site selection process and a
description of the proposed site; and an
open question and answer period.

Following the public meeting, a site
nomination document will be
developed based on existing research
documents and literature, and
comments received from NOAA, the
Mississippi National Estuarine Research
Reserve Site Selection and Advisory
Committee, and the general public. The
final site selection document will then
be sent to the Governor of Mississippi
for approval. If approved, the Governor
will forward the site selection package
and a nomination letter to NOAA for
final clearance. A draft and final
Environmental Impact Statement and
Management Plan must be prepared
prior to final site designation.

The public meeting will be held at
7:00 p.m. on Thursday November 30,
1995, at the East Jackson County
Community Center—Orange Grove,
9313 Old Stage Road, Moss Point,
Mississippi 39581.

Interested parties who wish to
comment on the site selection are
invited to attend. For more information,
contact Mark W. LaSalle, MSU Coastal
Research and Extension Center at (601)
388–4710 or Nathalie Peter, Program
Specialist, Sanctuaries and Reserves
Division, Office of Ocean and Coastal
Resource Management, NOAA, at (301)
713–3132, ext. 119.
Federal Domestic Assistance Catalog Number
11.420 (Coastal Zone Management) Research
Reserves

Dated: November 9, 1995.
David L. Evans,
Acting Deputy Assistant Administrator for
Ocean Services and Coastal Zone
Management.
[FR Doc. 95–28228 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–08–M

[I.D. 110695B]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of modification 3 to
permit 822 (P500B).

SUMMARY: Notice is hereby given that
NMFS has issued a modification to a
permit that authorizes a take of listed
species for the purpose of scientific
research and enhancement, subject to
certain conditions set forth therein, to
the Fish Passage Center (FPC) located in
Portland, OR.

ADDRESSES: The applications and
related documents are available for
review in the following offices, by
appointment:

Office of Protected Resources, F/PR8,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910–3226 (301-713-1401);
and

Environmental and Technical
Services Division, F/NWO3, NMFS, 525
NE Oregon Street, Portland, OR 97232–
4169 (503–230–5400).

SUPPLEMENTARY INFORMATION:
Modification 3 to permit 822 was issued
under the authority of section 10 of the
Endangered Species Act of 1973 (ESA)
(16 U.S.C. 1531–1543) and the NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 217–222).

Modification 3 to permit 822 was
issued on October 24, 1995. The
background and description of
modification 3 to permit 822 were
published with the notice of receipt of
the application and request for
comments on July 6, 1995 (60 FR 35178)
and are not repeated here. Modification
3 is valid for the duration of the permit.
Permit 822 expires on December 31,
1997.

Issuance of this permit modification,
as required by the ESA, was based on
a finding that such action: (1) Was
applied for in good faith, (2) will not
operate to the disadvantage of the listed
species that is the subject of the permit,
and (3) is consistent with the purposes
and policies set forth in section 2 of the
ESA and the NMFS regulations
governing listed species permits.

Dated: November 8, 1995.
Russell J. Bellmer,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 95–28206 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F

[I.D. 101395D]

Marine Mammals and Endangered
Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Receipt of application for a
scientific research permit (P597).

SUMMARY: Notice is hereby given that
Mr. Michael Kundu of Arcturus
Adventure Communications, 1026–A
56th Street SE, Everett, WA 98203 has
applied in due form for a permit to take
several species of marine mammals for
photographic purposes.
DATES: Written comments must be
received on or before December 15,
1995.
ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713–2289); and

Director, Northwest Region, NMFS,
7600 Sand Point Way, NE, BIN C15700,
Building 1, Seattle, WA 98115–0070
(206/526–6150).

Written data or views, or requests for
a public hearing on this request, should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13130, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular request would be appropriate.
FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, Permits Division,
301/713–2289.
SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of § 104(c)(6) of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216). Section 104(c)(6) provides for
photography for educational or
commercial purposes involving non-
endangered and non-depleted marine
mammals in the wild. NMFS is
currently working on proposed
regulations to implement this provision.
However, in the meantime, NMFS has
received and is processing this request
as a ‘‘pilot’’ application for Level B
Harassment of non-listed and non-
depleted marine mammals for
photographic purposes. The applicant
seeks authorization to photograph the
following marine mammals: Harbor seal
(Phoca vitulina); California sea lion
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(Zalaphus californianus); Steller sea
lion (Eumetepias jubatus); Northern
elephant seal (Mirounga angustirostris);
killer whale (Orcinus orca); Gray whale
(Eschrichtius robustus); minke whale
(Balaenoptera acutorostrata); Dall’s
porpoise (Phocoenoides dalli); harbor
porpoise (Phocoena phocoena); and
Pacific white-sided dolphin
(Lagenorhynchus obliquidens).
Although the applicant has requested
authority to harass Steller sea lions, he
has been advised that such
authorization is not possible inasmuch
as this species is listed as ‘‘Threatened’’
under the Endangered Species Act. The
applicant proposes to initiate this work
on January 1, 1996.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: October 20, 1995.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 95–28203 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F

[I.D. 103195A]

Marine Mammals and Endangered
Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Receipt of application for a
scientific research permit (P405B).

SUMMARY: Notice is hereby given that
The Burke Museum Box 353010,
University of Washington, Seattle, WA
98195–3010 has applied in due form to
continue to obtain, archive, import and
export an unspecified number of dead-
salvaged marine mammals and/or parts
thereof, world wide, over a five year
period.
DATES: Written comments must be
received on or before December 15,
1995.
ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713–2289); and

Director, Northwest Region, NMFS,
7600 Sandpoint Way, NE BIN C15700,
Bldg. 1, Seattle, WA 98115–0070 (206/
526–6150); Director, Alaska Region,

NMFS, P.O. Box 21668, Juneau, AK
99802–1668 (907/586–7221);

Director, Southwest Region, NMFS,
501 West Ocean Blvd., Suite 4200, Long
Beach, CA 90802–4213 (310/980–4001);

Director, Northeast Region, NMFS,
One Blackburn Drive, Gloucester, MA
01930–2298 (508/281–9250); and

Director, Southeast Region, NMFS,
9721 Executive Center Drive, St.
Petersburg, FL 33702–2432 (813/570–
5301).

Written data or views, or requests for
a public hearing on this request, should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13130, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular request would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Trevor Spradlin, Permits Division, 301/
713–2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), the
regulations governing the taking,
importing, and exporting of endangered
fish and wildlife (50 CFR parts 217–
222), the Fur Seal Act of 1966, as
amended (16 U.S.C. 1151 et seq.), and
fur seal regulations at 50 CFR part 215.

The applicant seeks authorization for
purposes of scientific research to
continue to salvage and/or import/
export, over a five year period, carcasses
and/or specimen materials from an
unspecified number of all species of
marine mammals of any age and of both
sexes. Specimens will be obtained from
dead, naturally stranded animals and/or
from animals legally taken (killed) in
the country of origin as a result of
fishery interactions, aboriginal takes, or
as a part of research or management
programs. U.S. Pacific marine mammal
stocks will be the primary source for the
collection, however, species with a
world wide distribution have also been
requested. Activities are requested to
continue beginning January 1, 1996.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: November 3, 1995.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 95–28202 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F

[I.D. 110795B]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of amendment 3 to
permit 802.

SUMMARY: Notice is hereby given that on
October 19, 1995, NMFS issued
Amendment 3 to Permit Number 802 to
Dr. Andr̀e Landry of Texas A&M
University (P512) to take listed sea
turtles for the purpose of scientific
research, subject to certain conditions
set forth therein.

ADDRESSES: The permit and related
documents are available for review by
appointment in the following offices:

Office of Protected Resources, F/PR8,
NMFS, 1315 East-West Hwy., Room
13307, Silver Spring, MD 20910–3226
(301–713–1401); and

Director, Southeast Region, NMFS,
NOAA 9721 Executive Center Drive, St.
Petersburg, FL 33702–2432 (813–893–
3141).

SUPPLEMENTARY INFORMATION: This
amendment restricts sea turtle netting
activities to waters shallower than 4
feet, and was issued in accordance with
the Endangered Species Act of 1973
(ESA) (16 U.S.C. 1531–1543) and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 217–222).

Issuance of this amendment, as
required by the ESA, was based on a
finding that: (1) The permit was applied
for in good faith, (2) the amended
permit will not operate to the
disadvantage of the listed species that
are the subject of the amendment, and
(3) the amended permit is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: November 7, 1995.
Russell J. Bellmer,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 95–28199 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F
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[I.D. 103195C]

Marine Mammals and Endangered
Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Receipt of application for a
scientific research permit (P254D).

SUMMARY: Notice is hereby given that
the Pacific Whale Foundation 101 Kihei
Road, Kihei, HI 96753 has applied in
due form for a permit to take humpback
whales (Megaptera novaeangliae) for
purposes of scientific research.
DATES: Written comments must be
received on or before December 15,
1995.
ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713–2289);

Director, Southwest Region, NMFS,
501 West Ocean Boulevard, Suite 4200,
Long Beach, CA 90802–4213 (310/980–
4001); and

Coordinator, Pacific Area Office,
NMFS, 2570 Dole Street, Room 106,
Honolulu, HI 96822–2396 (808/973–
2937).

Written data or views, or requests for
a public hearing on this request, should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13130, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular request would be appropriate.
FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, Permits Division,
301/713–2289.
SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), and
the regulations governing the taking,
importing, and exporting of endangered
fish and wildlife (50 CFR parts 217–
222).

The permit application requests
authorization to conduct scientific
research (i.e., photo-identification,
behavioral observations, and acoustic
recordings) on up to 1000 humpback
whales (Megaptera novaeangliae) in
Hawaiian waters over a 5-year period.

Concurrent with the publication of this
notice in the Federal Register, NMFS is
forwarding copies of this application to
the Marine Mammal Commission and
its Committee of Scientific Advisors.

Dated: October 31, 1995.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 95–28198 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F

Marine Mammals

[I.D. 101395E]

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Receipt of application to modify
permit no. 888 (P559).

SUMMARY: Notice is hereby given that
Mr. Hiroyuki Suganuma, Ogawawara
Marine Center, Byobundani, Chichijima
Ogasawara-mura, Toyko 100–21, Japan,
has requested a modification to Permit
No. 888.
DATES: Written comments must be
received on or before December 15,
1995.
ADDRESSES: The modification request
and related documents are available for
review upon written request or by
appointment in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713–2289);

Director, Southwest Region, NMFS,
501 West Ocean Blvd, Suite 4200, Long
Beach, CA 90802–4213 (310/980–4001);
and

Coordinator, Pacific Area Office,
Southwest Region, National Marine
Fisheries Service, 2570 Dole Street,
Room 106, Honolulu, HI 96822–2396
(808/973–2987).

Written data or views, or requests for
a public hearing on this request should
be submitted to the Chief, Permits
Division, F/PR1, Office of Protected
Resources, Silver Spring, MD 20910.
Those individuals requesting a hearing
should set forth the specific reasons
why a hearing on this particular request
would be appropriate.
FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, 301/713–2289.
SUPPLEMENTARY INFORMATION: The
subject modification is requested under
the authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the

Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.), and
the regulations governing the taking,
importing, and exporting of endangered
fish and wildlife (50 CFR part 222).

Permit No. 888 authorizes the Permit
Holder to potentially harass up to 400
humpback whales (Megaptera
novaeangliae) annually over a 5-year
period during the course of photo-
identification studies in waters off the
Northern Mariana Islands. The Permit
Holder is now requesting authorization
to expand the research locations to
include Rota, Guam, and Wake Islands.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: October 20, 1995.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 95–28197 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F

[I.D. 110695A]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Receipt of two applications for
scientific research permits (P599 and
P600).

SUMMARY: Notice is hereby given that
the California Department of Water
Resources in Sacramento, CA (CDWR)
and California State University at Chico,
CA (CSU) have applied in due form for
permits to take juvenile, endangered,
Sacramento River winter-run chinook
salmon (Oncorhynchus tshawytscha) for
the purpose of scientific research.

DATES: Written comments or requests for
a public hearing on either of these
applications must be received on or
before December 15, 1995.

ADDRESSES: The applications and
related documents are available for
review in the following offices, by
appointment:

Office of Protected Resources, F/PR8,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910–3226 (301–713–
1401); and

Director, Southwest Region, NMFS,
NOAA, 501 West Ocean Blvd., Suite
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4200, Long Beach, CA 90802–4213
(310–980–4016).

Written comments or requests for a
public hearing should be submitted to
the Chief, Endangered Species Division,
Office of Protected Resources.
SUPPLEMENTARY INFORMATION: CDWR
and CSU request permits under the
authority of section 10 of the
Endangered Species Act of 1973 (ESA)
(16 U.S.C. 1531–1543) and the NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 217–227).

CDWR (P599) requests a 3-year permit
to collect non-lethal fin tissue samples
from juvenile chinook salmon for
genetic research. The goal is to develop
a technique to distinguish between
California’s Central Valley chinook
races in a mixed-stock population,
particularly winter-run, based on an
analysis of the nuclear DNA material
from the fin tissue samples. CDWR will
obtain juvenile fish from the U.S. Fish
and Wildlife Service and the California
Department of Fish and Game, agencies
that are authorized to capture and
handle listed fish under separate
authorizations. CDWR proposes to
anesthetize the juvenile fish, excise a 1
mm2 piece of caudal fin tissue using
disinfected stainless steel scissors, allow
the fish to recover from the anesthetic,
and release the fish back into the
watershed.

CSU (P600) requests a 3-year permit
to assess the use of the non-natal rearing
habitat in the Central Valley by juvenile
chinook salmon, specifically the small,
intermittent tributaries. This knowledge
may be important to protecting listed
fish populations since many of the
smaller tributaries are being degraded.
CSU proposes to capture listed juveniles
with a nylon seine, anesthetize the fish,
obtain biological information, allow the
fish to recover from the anesthetic, and
release the fish into the habitat from
which they were captured.

Those individuals requesting a
hearing (see ADDRESSES) should set out
the specific reasons why a hearing on
either application would be appropriate.
The holding of such hearing is at the
discretion of the Assistant
Administrator for Fisheries, NOAA. All
statements and opinions contained in
these application summaries are those
of the applicants and do not necessarily
reflect the views of NMFS.

Dated: November 8, 1995.
Russell J. Bellmer,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. 95–28205 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–22–F

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Civilian Community Corps Advisory
Board Meeting

AGENCY: Corporation for National
Community Service.
ACTION: Notice of meeting.

SUMMARY: The Corporation for National
and Community Service, gives notice
under Public Law 92–463 (Federal
Advisory Committee Act), that it will
hold a meeting of the Civilian
Community Corps (CCC) Advisory
Board. The board advises the Director of
the CCC concerning the administration
of the program and assists in the
development and administration of the
Corps. This meeting of the Board will
discuss the progress to date and future
direction of the program. The meeting
will be open to the public up to the
seating capacity of the room.
DATES: December 5, 1995, 9:00 a.m.-4:00
p.m.
ADDRESSES: Corporation for National
Service, 1201 New York Ave. 8th Floor
NW, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
To assure adequate accommodation,
contact Ms. Annalisa Robles, Special
Events Coordinator, CNS at 1201 New
York Ave., NW, Washington, DC 20525;
(202) 606–5000 ext. 153 or (202) 606–
5000 (TDD) prior to December 5, 1995.
Donald L. Scott,
Director, NCCC.
[FR Doc. 95–28179 Filed 11–14–95; 8:45 am]
BILLING CODE 6050–28–M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Guatemala

November 7, 1995.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Jennifer Aldrich, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the

bulletin boards of each Customs port or
call (202) 927–5850. For information on
embargoes and quota re-openings, call
(202) 482–3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limit for Categories 340/
640 is being increased by application of
swing, reducing the limit for Categories
351/651 to account for the increase.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994). Also
see 60 FR 14931, published on March
21, 1995.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing, but
are designed to assist only in the
implementation of certain of their
provisions.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 7, 1995.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: This directive

amends, but does not cancel, the directive
issued to you on March 15, 1995, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Guatemala and exported
during the twelve-month period which began
on January 1, 1995 and extends through
December 31, 1995.

Effective on November 15, 1995, you are
directed to adjust the limits for the following
categories, as provided under the provisions
of the Uruguay Round Agreements Act and
the Uruguay Round Agreement on Textiles
and Clothing:

Category Adjusted twelve-
month limit 1

340/640 ..................... 1,197,756 dozen.
351/651 ..................... 216,991 dozen.

1 The limits have not been adjusted to ac-
count for any imports exported after December
31, 1994.

The guaranteed access levels remain
unchanged.
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The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95–28085 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–P

Shipments of Cotton, Wool, Man-Made
Fiber, Silk Blend and Other Vegetable
Fiber Textiles and Apparel in Excess of
Agreement Limits

November 8, 1995.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Notice.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold or Janet Heinzen, International
Trade Specialists, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–4212.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

It has come to CITA’s attention that
some textile and apparel products may
be shipped in excess of 1995 limits with
the expectation that they will be entered
and charged against the limits of the
1996 quota year. This notice serves to
remind interested parties that charges
against the limits subject to U.S.
bilateral agreements, the Uruguay
Round Agreements Act and the Uruguay
Round Agreement on Textiles and
Clothing (ATC) are by date of export and
not date of entry. Shipments made in
one year in excess of agreed limits are
in violation of the terms of the
agreements.

It has been the practice of the
Committee for the Implementation of
Textile Agreements (CITA) to charge
merchandise exceeding the limit(s)
established for one quota period, if
entered or withdrawn from warehouse
for consumption, to the limit(s)
established for the immediately
subsequent quota period. The purpose
of this notice is to advise the public that
CITA reserves the right under the
bilateral agreements, the Uruguay
Round Agreements Act and the ATC to
deny entry permanently to goods which
have been overshipped, or to allow
entry and charge to the following
restraint period merchandise exported
during a prior quota period which

exceeds the restraint limit(s) established
for that period.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95–28239 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–F

Announcement of Levels for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in the United Mexican
States

November 8, 1995.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs establishing
levels under the North America Free
Trade Agreement.

EFFECTIVE DATE: January 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–4212. For information on the
quota status of these levels, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927–6711. For information on
embargoes and quota re-openings, call
(202) 482–3715.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

In order to implement Annex 300–B
of the North America Free Trade
Agreement (NAFTA), restrictions and
consultation levels for certain cotton,
wool and man-made fiber textile
products from Mexico are being
established for the period beginning on
January 1, 1996 and extending through
December 31, 1996.

These restrictions and consultation
levels do not apply to NAFTA
originating goods, as defined in Annex
300–B, Chapter 4 and Annex 401 of the
agreement. In addition, restrictions and
consultation levels do not apply to
textile and apparel goods that are
assembled in Mexico from fabrics
wholly formed and cut in the United
States and exported from and re-
imported into the United States under
U.S. tariff item 9802.00.90.

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to implement
levels for the 1996 period.

A description of the textile and
apparel categories in terms of HTS

numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of NAFTA, but are
designed to assist only in the
implementation of certain of its
provisions.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 8, 1995.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: Under the terms of

section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854), and the
provisions of Executive Order 11651 of
March 3, 1972, as amended; and pursuant to
the North America Free Trade Agreement
(NAFTA) between the Governments of the
United States, the United Mexican States and
Canada, you are directed to prohibit, effective
on January 1, 1996, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton, wool
and man-made fiber textile products in the
following categories, produced or
manufactured in Mexico and exported during
the twelve-month period beginning on
January 1, 1996 and extending through
December 31, 1996, in excess of the following
levels:

Category Twelve-month level

219 ........................ 9,438,000 square me-
ters.

313 ........................ 16,854,000 square me-
ters.

314 ........................ 6,966,904 square me-
ters.

315 ........................ 6,966,904 square me-
ters.

317 ........................ 8,427,000 square me-
ters.

338/339/638/639 ... 650,000 dozen.
340/640 ................. 137,788 dozen.
347/348/647/648 ... 650,000 dozen.
410 ........................ 397,160 square meters.
433 ........................ 11,000 dozen.
443 ........................ 162,240 numbers.
611 ........................ 1,267,710 square me-

ters.
633 ........................ 10,000 dozen.
643 ........................ 155,556 numbers.

Imports charged to these category levels for
the period January 1, 1995 through December
31, 1995 shall be charged against those levels
of restraint to the extent of any unfilled
balances. In the event the levels established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.
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The levels set forth above are subject to
adjustment in the future pursuant to the
provisions of Annex 300–B of the NAFTA.

The foregoing levels do not apply to
NAFTA originating goods, as defined in
Annex 300–B, Chapter 4 and Annex 401 of
the agreement. In addition, restrictions and
consultation levels do not apply to textile
and apparel goods that are assembled in
Mexico from fabrics wholly formed and cut
in the United States and exported from and
re-imported into the United States under U.S.
tariff item 9802.00.90.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95–28240 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–F

Announcement of an Import Restraint
Limit for Certain Wool Textile Products
Produced or Manufactured in Ukraine

November 8, 1995.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs establishing a
limit.

EFFECTIVE DATE: January 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927–5850. For information on
embargoes and quota re-openings, call
(202) 482–3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

A Memorandum of Understanding
(MOU) dated May 6, 1995, between the
Governments of the United States and
Ukraine establishes a limit for textile
products in Category 435 for the period
January 1, 1996 through December 31,
1996.

This limit is subject to revision
pursuant to the Uruguay Round
Agreements Act and the Uruguay Round
Agreement of Textiles and Clothing

(ATC). On the date that Ukraine
becomes a member of the World Trade
Organization the restraint limit will be
modified in accordance with the ATC.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).
Information regarding the 1996
CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the MOU, but are
designed to assist only in the
implementation of certain of its
provisions.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 8, 1995.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: Under the terms of

section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854); pursuant to the
Memorandum of Understanding dated May 6,
1995 between the Governments of the United
States and Ukraine; and in accordance with
the provisions of Executive Order 11651 of
March 3, 1972, as amended, you are directed
to prohibit, effective on January 1, 1996,
entry into the United States for consumption
and withdrawal from warehouse for
consumption of wool textile products
Category 435, produced or manufactured in
Ukraine and exported during the twelve-
month period beginning on January 1, 1996
and extending through December 31, 1996, in
excess of 85,850 dozen.

Imports charged to this category limit for
the period January 1, 1995 through December
31, 1995, shall be charged against that level
of restraint to the extent of any unfilled
balance. In the event the limit established for
that period has been exhausted by previous
entries, such goods shall be subject to the
level set forth in this directive.

Should Ukraine become a member of the
World Trade Organization (WTO), the limit
set forth above will be subject to adjustment
in the future pursuant to the provisions of the
Uruguay Round Agreements Act, the
Uruguay Round Agreement on Textiles and
Clothing, and any administrative
arrangement notified to the Textiles
Monitoring Body.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this

action falls within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95–28235 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–F

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Taiwan

November 8, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 9, 1995.

FOR FURTHER INFORMATION CONTACT:
Jennifer Aldrich, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927–5850. For information on
embargoes and quota re-openings, call
(202) 482–3715.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being adjusted for swing
and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994). Also
see 60 FR 17333, published on April 5,
1995.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
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only in the implementation of certain of
its provisions.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 8, 1995.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: This directive

amends, but does not cancel, the directive
issued to you on Deceber 19, 1994, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Taiwan and
exported during the twelve-month period
which began on January 1, 1995 and extends
through December 31, 1995.

Effective on November 9, 1995, you are
directed to amend the directive dated
December 19, 1994 to adjust the limits for the
following categories, as provided for under
the current bilateral textile agreement
concerning textile products from Taiwan:

Category Adjusted twelve-month
limit 1

Levels in Group I
363 ........................... 12,739,650 numbers.
Levels in Group II
345 ........................... 119,105 dozen.
435 ........................... 24,910 dozen.
442 ........................... 43,071 dozen.
444 ........................... 73,037 numbers.

1 The limits have not been adjusted to ac-
count for any imports exported after December
31, 1994.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95–28237 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–F

Cancellation of a Limit on Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Costa Rica

November 8, 1995.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs cancelling a
limit.

EFFECTIVE DATE: November 16, 1995.
FOR FURTHER INFORMATION CONTACT:
Jennifer Aldrich, International Trade

Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–4212.

SUPPLEMENTARY INFORMATION:
Authority: Executive Order 11651 of March

3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The United States Government has
decided to rescind the restraint on
imports of cotton and man-made fiber
nightwear and pajamas in Categories
351/651 from Costa Rica established on
September 26, 1995 pursuant to Article
6.10 of the Uruguay Round Agreement
on Textiles and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to cancel the
limit established for Categories 351/651
for the period June 29, 1995 through
June 28, 1996.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994). Also
see 60 FR 49587, published on
September 26, 1995.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 8, 1995.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: This directive cancels

and supersedes the directive issued to you on
September 22, 1995, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns imports
of cotton and man-made fiber textile
products in Categories 351/651, produced or
manufactured in Costa Rica and exported
during the period which began on June 29,
1995 and extends through June 28, 1996.

Effective on November 16, 1995, you are
directed to cancel the limit established for
Categories 351/651 for the period June 29,
1995 through June 28, 1996.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C.553(a)(1).
Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc.95–28238 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–F

Denial of Participation in the Special
Access Program

November 8, 1995.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs denying the
right to participate in the Special Access
Program.

EFFECTIVE DATE: November 15, 1995.
FOR FURTHER INFORMATION CONTACT: Lori
E. Mennitt, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482–3400.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Committee for the
Implementation of Textile Agreements
(CITA) has determined that New
Continental Sportswear is in violation of
the requirements set forth for
participation in the Special Access
Program.

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs, effective on
November 15, 1995, to deny New
Continental Sportswear the right to
participate in the Special Access
Program, for a period of three months,
from November 15, 1995 through
February 14, 1996.

Requirements for participation in the
Special Access Program are available in
Federal Register notices 51 FR 21208,
published on June 11, 1986; 52 FR
26057, published on July 10, 1987; 54
FR 50425, published on December 6,
1989; and 58 FR 41245, published on
August 3, 1993.
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 8, 1995.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: The purpose of this

directive is to notify you that the Committee
for the Implementation of Textile Agreements
has determined that New Continental
Sportswear is in violation of the
requirements for participation in the Special
Access Program.

Effective on November 15, 1995, you are
directed to prohibit New Continental
Sportswear from further participation in the
Special Access Program, for a period of three
months, from November 15, 1995 through
February 14, 1996. For the period November
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15, 1995 through February 14, 1996, goods
accompanied by Form ITA–370P which are
presented to U.S. Customs for entry under
the Special Access Program will not be
accepted. In addition, for the period
November 15, 1995 through February 14,
1996, you are directed not to sign ITA–370P
forms for export of U.S.-formed and cut fabric
for New Continental Sportswear.

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95–28236 Filed 11–14–95; 8:45 am]
BILLING CODE 3510–DR–F

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Notice of Proposed Information
Collection Requests.

SUMMARY: The Director, Information
Resources Group, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before January
16, 1996.
ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202–4651, or should
be electronic mailed to the Internet
address #FIRB@ed.gov, or should be
faxed to 202–708–9346.
FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill, (202) 708–9186.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1–800–877–8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Department of Education (ED)
provide interested Federal agencies and
the public an early opportunity to
comment on information collection
requests. The Office of Management and
Budget (OMB) may amend or waive the
requirement for public consultation to
the extent that public participation in
the approval process would defeat the
purpose of the information collection,
violate State or Federal law, or
substantially interfere with any agency’s
ability to perform its statutory

obligations. The Director of the
Information Resources Group, publishes
this notice containing proposed
information collection requests at the
beginning of the Departmental review of
the information collection. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. ED invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department, (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate, (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: November 8, 1995.
Gloria Parker,
Director, Information Resources Group.

Office of Elementary and Secondary
Education

Type of Review: Revision.
Title: Family Literacy Migrant

Education Even Start Program.
Frequency: Annually.
Affected Public: Not-for-profit

institutions; State Local, Tribal
Governments.

Annual Reporting and Recordkeeping
Burden: Responses: 60; Burden Hours:
2700.

Abstract: The Migrant Education Even
Start Program (MEES) is designed to
help break the cycle of poverty and
improve literacy by integrating early
childhood education, adult literacy or
adult basic education, and parenting
into a unified literacy program for
migrant families.

Office of Postsecondary Education

Type of Review: Reinstatement.
Title: Performance Report for the

Training Program for Federal TRIO
Programs.

Frequency: Annually.
Affected Public: Not-for-profit

institutions.

Annual Reporting and Recordkeeping
Hour Burden: Reporting Burden
Responses: 12; Burden Hours: 48.

Abstract: Data assures that grantees
have conducted the project for which
funded, signals problems of
implementation, and indicates extent
and quality of performance. The
Department uses reports in evaluating
projects for continuation, assessing
technical assistance needs, determining
future funding levels and in assigning
scores to projects in competition for
new grants.

Office of Special Education and
Rehabilitative Services

Type of Review: Regular.
Title: The Projects with Industry

Program.
Frequency: Annually.
Affected Public: Not-for-profit

institutions; State, Local or Tribal
Government.

Reporting Burden: Responses: 411;
Burden Hours: 16,440.

Recordkeeping Burden:
Recordkeepers: 0; Burden Hours: 0.

Abstract: Grant application forms,
compliance indicator reports and
Annual Evaluation Plan for the Projects
With Industry Program are required so
that all forms are uniformly completed.

[FR Doc. 95–28145 Filed 11–14–95; 8:45 am]
BILLING CODE 4000–01–M

National Institute on Disability and
Rehabilitation Research

AGENCY: Department of Education.
ACTION: Notice of public hearing and
request for comments.

SUMMARY: The National Institute on
Disability and Rehabilitation Research
(NIDRR) is authorized to support
research and related activities to
improve the lives of individuals with
disabilities, and is required to develop
a Long-Range Plan for rehabilitation
research. NIDRR invites interested
parties to present comments at a public
hearing on research and training needs
and opportunities during the coming
decade in all areas of disability. The
Hearing will be organized into four
sessions: (1) Technology and Medical
Rehabilitation Research; (2)
Employment Research; (3) Living
Independently in the Community; and
(4) Capacity-Building in Research and
Rehabilitation Services. The purpose of
the hearing is to obtain ideas from the
public on the content and direction of
a new NIDRR Long-Range Plan.

NIDRR encourages interested parties
to attend a public meeting. Persons
desiring to testify or seeking additional
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information should telephone Ms.
Sheila Newman at (703)488–2300; TDD
may call (703)448–3079.

MEETING INFORMATION: The public
hearing is scheduled to be held on
Tuesday, November 28, 1995 from 10:00
a.m. to 5:00 p.m. in the auditorium of
the Paralyzed Veterans of America at
801 Eighteenth Street, NW, Washington,
DC 20006.

COMMENTS: NIDRR invites written
comments from those who will be
unable to attend the public hearing.
Written comments should be received
by December 29, 1995.

ADDRESSES: Written comments should
be addressed to Ms. Sheila Newman,
Conwal, Inc., 6858 Old Dominion Drive,
Suite 200, McLean, VA 22101.

FOR FURTHER INFORMATION CONTACT:
Persons desiring to participate or
seeking additional information should
telephone (703) 488–2300. Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number at (703) 488–3079 for TDD
service.

Dated: November 8, 1995.
Howard R. Moses,
Acting Assistant Secretary for Special
Education and Rehabilitative Services.
[FR Doc. 95–28109 Filed 11–15–95; 8:45 am]
BILLING CODE 4000–01–P

DEPARTMENT OF ENERGY

Office of Arms Control and
Nonproliferation Policy; Proposed
Subsequent Arrangement

AGENCY: Department of Energy.

ACTION: Correction.

SUMMARY: In document #95–26719,
published on October 27, 1995, page
55008, third column, replace the second
sentence with the following:

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the
following retransfer: RTD/KO(SW)–1,
for the transfer of 18,905 kilograms of
uranium containing 718 kilograms of
the isotope uranium-235 (3.8 percent
enrichment) from Sweden to Korea for
fuel production.
Edward T. Fei,
Deputy Director, International Policy and
Analysis Division, Office of Arms Control and
Nonproliferation.
[FR Doc. 95–28196 Filed 11–14–95; 8:45 am]
BILLING CODE 6450–01–P

Floodplain Statement of Findings for a
Proposed Time-Critical Removal
Action at the Middlesex Sampling Plant
Site and Vicinity Properties

AGENCY: Oak Ridge Operations Office,
Department of Energy.
ACTION: Floodplain Statement of
Findings.

SUMMARY: This is a Floodplain
Statement of Findings for a proposed
time-critical removal action at the
Middlesex Sampling Plant Site and
vicinity properties. DOE proposes to
remove sediments containing elevated
levels of uranium, radium, and thorium
located in the 100-year floodplain of the
South Drainage Ditch at the Middlesex
Sampling Plant Site in Middlesex
County, New Jersey. DOE prepared a
Floodplain and Wetlands Assessment
describing the effects, alternatives, and
measures designed to avoid or minimize
potential harm to or within the affected
floodplain. DOE will endeavor to allow
15 days of public review after
publication of the statement of findings
before implementation of the proposed
action.
FOR FURTHER INFORMATION ON THIS
PROPOSED ACTION OR TO COMMENT ON THE
ACTION, CONTACT: Ms. Susan Cange,
Former Sites Restoration Division,
Department of Energy, P.O. Box 2001,
Oak Ridge, TN 37831–8541, Phone:
(615) 576–5724, FAX: (615) 576–0956.
FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAIN/WETLAND
ENVIRONMENTAL REVIEW REQUIREMENTS,
CONTACT: Carol M. Borgstrom, Director,
Office of NEPA Policy and Assistance,
EH–42, Department of Energy, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, (202) 586–4600
or (800) 472–2756.
SUPPLEMENTARY INFORMATION: This is a
Floodplain Statement of Findings
prepared in accordance with 10 CFR
Part 1022. A Notice of Floodplain and
Wetlands Involvement was published in
the Federal Register on July 6, 1993 (58
FR 36192). DOE proposes to remove
sediments containing elevated levels of
uranium, radium, and thorium located
in the 100-year floodplain of the South
Drainage Ditch at the Middlesex
Sampling Plant Site in Middlesex
County, New Jersey. The proposed
action would be located in a floodplain
because the concentrations of these
radioactive elements in the sediments
exceed levels considered safe for
humans and the environment. DOE is
remediating the Middlesex Site in
accordance with the Comprehensive
Environmental Response,
Compensation, and Liability Act

(CERCLA). The area to be disturbed
would be approximately 0.3 hectare (0.7
acre) and excavation would be limited
to a depth of approximately 0.15–0.3
meter (6–12 inches). Alternative
remedial actions for the Middlesex site
are no action or complete excavation.
There is no practicable alternative to the
proposed action if the site is to be
remediated. Remediation is necessary to
protect public health and the
environment. The proposed action
would conform to applicable state and
local floodplain protection standards.
The following steps would be taken to
minimize potential harm to or within
the affected floodplain:

1. The design and performance of
excavation activities would incorporate
guidelines contained in the document
‘‘Standards for Soil Erosion and
Sediment Control in New Jersey,’’
prepared by the New Jersey State Soil
Conservation Committee.

2. During remediation operations the
area of soil disturbance would be
confined to the minimum necessary for
successful completion of the cleanup.

3. Care would be exercised to provide
minimum practicable exposure of soils
and sediments to erosion.

4. A soil erosion and sediment control
design would be prepared prior to any
major soil disturbance. Soil erosion and
sediment barriers would remain in place
until the soil is stabilized by applicable
measures.

5. Disturbed soils on the banks of
waterways would be protected by rip-
rap, sandbags, sod, or approved mulch
netting, as conditions warrant, in
accordance with ‘‘Standards for Soil
Erosion and Sediment Control.’’

6. Sediment-laden water from
dewatering of trenches or other
excavations would not be pumped
directly into waterways.

7. Trees, shrubs, grasses, and other
vegetation within 25 feet of the stream
bank or 25 feet from the edge of the low
water flow, where the bank is not well
defined, would be disturbed only where
necessary for the remediation activities.
Construction would be performed from
one stream bank where possible, leaving
vegetation on the opposite bank. Where
practical, access roads to work sites
would not be constructed along
shoreline routes.

8. Vegetative waste, including waste
mulch not serving to control erosion or
sediment, would not be disposed of in
channels or on waterway banks.

9. Remediation would not obstruct
any streams and all streams would
retain their original capacity for
floodwaters. Therefore, the proposed
action would not impede flow or
increase flooding.
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10. Areas affected by remedial
activities would be restored to their
original contours to the extent possible.

11. Disturbed areas would be seeded
and mulched in accordance with New
Jersey soil erosion and sediment control
standards.

12. Areas in floodplains would not be
used for storage purposes.

13. Construction techniques to avoid
or reduce adverse water quality impacts
may include scheduling excavation
during dry periods or when low or no
flow is expected in drainageways or
ditches and constructing a temporary
diversion channel for any stream flow
that occurs during remediation.

14. Measures would be taken to
minimize soil compaction and
disturbance such as requiring heavy
equipment to work in wetlands on mats,
use of low ground pressure machines, or
extended reach excavating equipment.

15. Other mitigation techniques may
include restoring surface and subsurface
flow patterns, minimizing easement
widths, and selecting dust control
measures that minimize adverse impacts
to avoid or minimize potential harm to
streams or floodplains.

DOE will endeavor to allow 15 days
of public review after publication of the
statement of findings before
implementation of the proposed action.

Issued in Oak Ridge on November 2, 1995.
James L. Elmore,
Alternate NEPA Compliance Officer
[FR Doc. 95–28194 Filed 11–14–95; 8:45 am]
BILLING CODE 6450–01–P

Federal Energy Regulatory
Commission

[Project No. 2354–018]

Georgia Power Company; Notice of
Public Meeting in Clayton, Georgia, to
Discuss the Draft Environmental
Impact Statement for the Proposed
Relicensing of the North Georgia
Project

November 8, 1995.
The Federal Energy Regulatory

Commission (FERC) issued a Draft
Environmental Impact Statement (Draft
EIS) for the North Georgia Project, No.
2354–018, on October 27, 1995. The
168-megawatt project is located in the
Savannah River Basin on the Tallulah,
Chattooga, and Tugalo Rivers in Rabun,
Habersham, and Stephens Counties,
Georgia, and Oconee County, South
Carolina.

Commission staff will conduct a
public meeting to: (1) present the Draft
EIS findings, (2) solicit public comment
on Draft EIS, and (3) answer questions

about the Draft EIS. All interested
individuals, organizations, and agencies
are invited to attend the meeting.

The public meeting will be conducted
on Thursday evening, December 7,
1995, from 7:00 p.m. to 10:00 p.m., at
the Rabun County Courthouse (main
courtroom), in Clayton, Georgia, located
on U.S. Highway 76 near the center of
town.

The public meeting will be recorded
by a court reporter, and all meeting
statements (oral and written) will
become part of the Commission’s public
record of this proceeding. Individuals
presenting statements at the meeting
will be asked to sign in before the
meeting starts and to identify
themselves for the record. Anyone
wishing to receive a copy (for a fee) of
the transcript of the meeting may
contact Ann Riley & Associates by
calling (202) 482–0034.

For further information, please
contact Joe Davis at (202) 219–2865.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28133 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–M

[Docket No. RP95–448–001]

Northern Border Pipeline Company;
Notice of Tariff Filing

November 8, 1995.

Take notice that on November 3,
1995, Northern Border Pipeline
Company (Northern Border) tendered
for filing Substitute First Revised Sheet
Number 110 of its FERC Gas Tariff, First
Revised Volume No. 1.

Northern Border states that the filing
is in compliance with the Commission’s
order, issued October 27, 1995, in the
above-referenced docket. Northern
Border further states that the October 27
Order required Northern Border to
revise its tariff language to clarify that
it will seek separate authorizations from
the Commission for authorization of
each item it records in Account No.
182.3.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E. Washington, D.C.
20426, in accordance with Section 211
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.211. All
such protests should be filed on or
before November 16, 1995. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.

Copies of this filing are on file and
available for public inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28135 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–M

[Docket No. RP96–37–000]

Tennessee Gas Pipeline Company;
Notice of Tariff Filing

November 8, 1995.

Take notice that on November 2,
1995, Tennessee Gas Pipeline Company
(Tennessee), tendered for filing the Firm
Natural Gas Transportation Agreement
between Tennessee and Commonwealth
Gas Company, dated November 1, 1995,
for service under Tennessee’s Rate
Schedule NET, and the following
revisions to its FERC Gas Tariff.

Fifth Revised Volume No. 1

Third Revised Sheet No. 26A
Third Revised Sheet No. 181

Tennessee states that the filing is
intended to reflect the assumption of
9600 dkt/day of firm NET service by
Commonwealth Gas Company, as
ordered by the Commission on
September 27, 1995 in Docket No.
CP91–2206–010. Tennessee requests
that its submission be accepted for filing
effective November 1, 1995, and in that
connection, seeks waiver of the 30-day
notice requirement pursuant to 18 CFR
154.51.

Any person desiring to be heard or to
make any protest with reference to said
filing should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 211 and 214
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.211 and
385.214. All such petitions or protests
should be filed on or before November
16, 1995. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
this proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file and available for public inspection
at the Commission’s Public Reference
office.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28136 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–M
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1 South Georgia Natural Gas Company, 72 FERC
¶ 61,304 (1995).

2 See Southern Natural Gas Company’s filing
dated September 22, 1995, in Docket No. RP95–
444–000, which modified the mid-day nomination
procedure to accommodate its customers.

[Docket No. RP96–38–000]

Williston Basin Interstate Pipeline
Company; Notice of Compliance Filing

November 8, 1995.

Take notice that on November 3,
1995, Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing revised tariff sheets to Second
Revised Volume No. 1 and Original
Volume No. 2 of its FERC Gas Tariff.
More specifically, Williston Basin filed
the following tariff sheets:

Second Revised Volume No. 1

3rd Rev Thirteenth Revised Sheet No. 15
3rd Rev Sixteenth Revised Sheet No. 16
3rd Rev Thirteenth Revised Sheet No. 18
3rd Rev Eleventh Revised Sheet No. 21

Original Volume No. 2

3rd Rev Fifty-Eighth Revised Sheet No. 11B

The proposed effective date for these
tariff sheets are as shown on the tariff
sheets.

Williston Basin states that, in
accordance with Subsection 36.2.1 of
the General Terms and Conditions of
Williston Basin’s FERC Gas Tariff,
Second Revised Volume No. 1, and the
Company’s Annual Take-or-Pay
Reconciliation Filing in Docket No.
TM95–3–49–000, filed May 31, 1995,
the revised tariff sheets are being filed
to reflect the elimination on November
1, 1995 of the Docket No. RP90–137–000
throughput surcharge.

Any person desiring to be heard or to
protest said filing should file motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
November 16, 1995. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
to the proceeding must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 95–28137 Filed 11–14–95; 8:45 am]

BILLING CODE 6717–01–M

[Docket Nos. TM96–1–8–000, RP95–21–000,
and RP95–38–000]

South Georgia Natural Gas Company
and Southern Natural Gas Company;
Notice on Technical Conference

November 8, 1995.
On September 29, 1995, the

Commission issued an order 1 in Docket
No. TM96–1–8–000 requiring, among
other things, a technical conference on
South Georgia Natural Gas Company’s
proposed changes to the fuel recovery
provisions of its general terms and
conditions. The conference will be held
12:30 p.m., November 14, 1995, at 810
First Street, NE., Washington, DC, in a
room to be designated at that time.

In addition, the issue of the mid-day
nomination procedures of South Georgia
and Southern Natural Gas Pipeline
Company remains open in Docket Nos.
RP95–38–000 and RP95–21–000,
respectively. The Commission staff will
inquire at the technical conference
whether the matter needs to be pursued
further in light of recent discussions of
operating issues between Southern and
its customers that may have resolved the
issue.2

Any questions concerning the
conference should be directed to John
M. Robinson (202) 208–0808, or Kerry
Noone (202) 208–0285.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28138 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–M

[Docket No. TM96–2–82–000]

Viking Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

November 8, 1995.
Take notice that on November 6,

1995, Viking Gas Transmission
Company (Viking), tendered for filing to
become part of its FERC Gas Tariff, First
Revised Volume No. 1, Fifth Revised
Sheet No. 6.

Viking states that the purpose of this
filing is to adjust Viking’s Gas Research
Institute (‘‘GRI’’) Rate Adjustment, to
reflect the 1996 RD&D funding formula
approved in the Commission’s October
13, 1995, Order in Gas Research
Institute, 73 FERC ¶61, 073 (1995).
Viking has a proposed effective date of
January 1, 1996.

Viking states that copies of the filing
have been mailed to all of its customers
and to affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.,
20426, in accordance with 18 CFR
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions should be filed on or
before November 16, 1995. Protest will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28139 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–M

[Docket No. EC96–1–000, et al.]

Pacific Gas and Electric Company, et
al.; Electric Rate and Corporate
Regulation Filings

November 7, 1995.
Take notice that the following filings

have been made with the Commission:

1. Pacific Gas and Electric Company

[Docket No. EC96–1–000]
Take notice that on November 2,

1995, Pacific Gas and Electric Company
(PG&E) submitted an application
pursuant to section 203 of the Federal
Power Act for authority to carry out a
‘‘disposition of facilities’’ that would be
deemed to occur as the result of
proposed corporate reorganization that
would create a holding company. The
proposed reorganization is described
more fully in the application, which is
on file with the Commission and open
to public inspection.

The application states that PG&E
would become a subsidiary of the
proposed holding company. It also
states that the proposed holding
company structure is intended to
facilitate the separation of PG&E’s utility
operations from its activities in other
segments to better position PG&E for
industry restructuring, to increase
financial flexibility and to better
insulate utility customers from the risks
of non-utility ventures. The application
declares that the proposed restructuring
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will not affect jurisdictional facilities,
rates or services.

Comment date: November 29, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

2. Kingston Cogen Limited Partnership

[Docket No. EG96–12–000]
Take notice that on October 27, 1995,

Kingston Cogen Limited Partnership
(Kingston) (c/o Michael J. Zimmer, Esq.,
Reid & Priest LLP, 701 Pennsylvania
Avenue, N.W. Washington, DC 20004)
filed with the Federal Energy Regulatory
Commission an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s Regulations.

According to its application, Kingston
is an Ontario, Canada limited
partnership formed to own an electric
generating facility located on in
Ernestown Township, Ontario, Canada.

Comment date: November 24, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

3. NYC Energy Group, L.P.

[Docket No. EG96–13–000]
On October 31, 1995, NYC Energy

Group, L.P. (Applicant) (c/o Energy
Initiatives, Inc., One Upper Pond Road,
Parsippany, NJ 07054) filed with the
Federal Energy Regulatory Commission
an application for determination of
exempt wholesale generator status
pursuant to 18 CFR Part 365.

Applicant states that it is a Delaware
limited partnership formed to develop,
construct, own and operate an
approximately 28.5 MW natural gas-
fired cogeneration facility to be located
in the general location of the Brooklyn
Navy Yard in Brooklyn, the City of New
York, New York. According to
Applicant, all of the facility’s electrical
output will be sold at wholesale to
Consolidated Edison Company of New
York, Inc.

Comment date: November 27, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

4. Puget Sound Power & Light Company

[Docket No. EL96–7–000]
Take notice that on October 24, 1995,

Puget Sound Power & Light Company
tendered for filing a Petition for
Declaratory Order and Motion for
Summary Disposition.

Comment date: November 27, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

5. Northern States Power Company

[Docket No. ER95–1638–000]
Take notice that on October 27, 1995,

Northern States Power Company, Eau

Claire, Wisconsin (NSPW) tendered for
filing the following documents:

A. A First Amendment to Power and
Energy Supply Agreement by and
between the City of Spooner, Wisconsin,
and NSPW dated October 10, 1995.

B. A First Amendment to Amended
and Restated Power and Energy Supply
Agreement by and between the Village
of Cadott, Wisconsin, and NSPW dated
August 16, 1995.

C. A First Amendment to Amended
and Restated Power and Energy Supply
Agreement by and between the City of
Bloomer, Wisconsin, and NSPW dated
August 25, 1995.

Each of the Amendments reduces the
negotiated rate cap from $160/kW-year
to $150/kW-year as set forth in
paragraph 3.01 of Schedule B of each of
the Agreements. The Amendments also
substitute an updated Schedule SO2 and
incorporate a Schedule W–FC (Sale for
Resale-Fuel Clause) which was
inadvertently omitted from the initial
filing.

A copy of the filing was served upon
the City of Spooner, Village of Cadott,
City of Bloomer and the State of
Wisconsin Public Service Commission.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

6. Illinois Power Company

[Docket No. ER95–1663–000]
Take notice that on October 27, 1995,

Illinois Power Company (IPC), tendered
for filing an Amendment to the
Interchange between IPC and Wisconsin
Power and Light Company (WP&L). IPC
states that the purpose of this
Amendment is to clarify the intent of
the Agreement.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

7. Texas Utilities Electric Company

[Docket No. ER95–1764–000]
Take notice that on October 23 1995,

Texas Utilities Electric Company (TU
Electric) tendered for filing amendments
to the transmission service agreements
(TSA’s) filed herein on September 15,
1995.

TU Electric requests effective dates for
the TSA’s that will permit them to
become effective on the dates service
first commenced under each of the
TSA’s. Accordingly, TU Electric seeks
waiver of the Commission’s notice
requirements. Copies of the filing were
served on Central & South West
Services, Inc., Enron Power Marketing,
Inc. and Electric Clearinghouse, Inc., as
well as the Public Utility Commission of
Texas.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

8. Consolidated Edison Company

[Docket Nos. ER95–1818–000 and ER95–
1819–000]

Take notice that on October 18, 1995,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing a request to withdraw its filing in
the above listed dockets.

Con Edison states that a copy of this
filing has been served upon Hydro-
Quebec.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

9. PacifiCorp

[Docket No. ER95–1836–000]

Take notice that PacifiCorp, on
October 27, 1995, tendered for filing an
amended filing in this docket.

Copies of this filing were supplied to
Bonneville, the Public Utility
Commission of Oregon and the
Washington Utilities and Transportation
Commission.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

10. PacifiCorp

[Docket No. ER95–1838–000]

Take notice that PacifiCorp, on
October 27, 1995, tendered for filing an
amended filing in this docket.

Copies of this filing were supplied to
Black Hills, the Public Utility
Commission of Oregon and the
Washington Utilities and Transportation
Commission.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

11. New England Power Company

[Docket No. ER96–121–000]

Take notice that on October 19, 1995,
New England Power Company (NEP)
filed an Assignment and Assumption of
Interconnection Agreement, dated as of
August 22, 1995, (Agreement) between
Pepperell Power Associates Limited
Partnership, Mill Street Associates
Limited Partnership, Indeck Pepperell
Power Associates, Inc. and NEP. NEP
requests waiver for good cause shown of
Commission’s sixty (60) day notice
requirement and an effective date of
October 20, 1995, for the Agreement.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.
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12. Nevada Power Company

[Docket No. ER96–133–000]
Take notice that on October 23, 1995,

Nevada Power Company (Nevada
Power) tendered for filing a proposed
Agreement for the Sale of Non-Firm
Transmission Service by Nevada Power
to Rainbow Energy Marketing
Corporation (Rainbow Electric).

Nevada Power states that the
Agreement provides for the sale of non-
firm transmission services to Rainbow
Energy for periods ranging from hourly
to monthly provided Nevada Power has
sufficient transmission capacity to do
so.

Copies of this filing have been served
on Rainbow Electric and the Public
Service Commission of Nevada.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

13. Nevada Power Company

[Docket No. ER96–142–000]
Take notice that on October 24, 1995,

Nevada Power Company (Nevada
Power), tendered for filing an
Agreement for the Sale of Economy
Energy by Nevada Power Company to
the City of Needles, California
(Needles).

Copies of this filing have been served
on Needles and the Public Service
Commission of Nevada.

Comment date: November 20, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

14. Yankee Energy Marketing Company

[Docket No. ER96–146–000]
Take notice that on October 25, 1995,

Yankee Energy Marketing Company
(Yankee Energy) petitioned the
Commission for acceptance of Yankee
Energy Rate Schedule FERC No. 1; the
granting of certain blanket approvals,
including the authority to sell electricity
at market-based rates; and the waiver of
certain Commission regulations. Yankee
Energy is a subsidiary of Yankee Energy
Systems, Inc., a holding company
headquartered in Connecticut.

Comment date: November 20, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

15. Carolina Power & Light Company

[Docket No. ER96–150–000]
Take notice that on October 25, 1995,

Carolina Power & Light Company
(Carolina), tendered for filing separate
Service Agreements executed between
Carolina and the following Eligible
Entities: Catex-Vitol Electric, L.L.C.;
Cinergy Services, Inc.; Commonwealth
Edison; Wabash Valley Power
Association, Inc.; Tennessee Power

Company; Sonat Power Marketing, Inc.;
MidCon Power Services Corp.; and
Citizens Lehman Power Sales. Service to
each Eligible Entity will be in
accordance with the terms and
conditions of Carolina’s Tariff No. 1 for
Sales of Capacity and Energy.

Copies of the filing were served upon
the North Carolina Utilities Commission
and the South Carolina Public Service
Commission.

Comment date: November 20, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

16. Public Service Electric and Gas
Company

[Docket No. ER96–155–000]
Take notice that on October 26, 1995,

Public Service Electric and Gas
Company (PSE&G), tendered for filing
an initial rate schedule to provide fully
interruptible transmission service to
CMEX Energy Inc., for delivery of non-
firm wholesale electrical power and
associated energy output utilizing the
PSE&G bulk power transmission system.

Comment date: November 20, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

17. Indianapolis Power & Light
Company

[Docket No. ER96–158–000]
Take notice that on October 27, 1995,

Indianapolis Power & Light Company
(IPL), tendered for filing an initial rate
schedule consisting of enabling
agreement between IPL and ENRON
Power Marketing, Inc., pursuant to
which they will engage in general
purpose energy and negotiated capacity
sales and purchase transactions. IPL
requests waiver of the 60-day notice
requirement to permit service to
commence November 1, 1995.

Copies of this filing were sent to the
Indiana Utility Regulatory Commission
and ENRON Power Marketing.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

18. The Washington Water Power
Company

[Docket No. ER96–159–000]
Take notice that on October 27, 1995,

The Washington Water Power Company
(WWP), tendered for filing with the
Federal Energy Regulatory Commission
pursuant to 18 CFR 35.13, a signed
service agreement with Springfield
Utility Board to FERC Electric Tariff
Volume No. 4 previously approved as
an unsigned service agreement.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

19. Maine Electric Power Company

[Docket No. ER96–161–000]

Take notice that on October 27, 1995,
Maine Electric Power Company
(MEPCO), tendered for filing a
Transmission Service Agreement
between MEPCO and Houlton Water
Company (HWC), dated effective as of
January 1, 1996. MEPCO will provide
HWC with firm transmission service
over the MEPCO transmission system.
The rates for such service shall be as
provided in MEPCO Rate Schedule FPC
No. 1 on file with the Commission.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

20. PSI Energy, Inc.

[Docket No. ER96–165–000]

Take notice that on October 27, 1995,
PSI Energy, Inc., tendered for filing the
Transmission and Local Facilities
(T&LF) Agreement Calendar Year 1994
Reconciliation between PSI and Wabash
Valley Power Association, Inc. (WVPA),
and between PSI and Indiana Municipal
Power Agency (IMPA). The T&LF
Agreement has been designated as PSI’s
Rate Schedule FERC No. 253.

Copies of the filing were served on
Wabash Valley Power Association, Inc.,
the Indiana Municipal Power Agency
and the Indiana Utility Regulatory
Commission.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.

21. Commonwealth Edison Company

[Docket No. ER96–166–000]

Take notice that on October 27, 1995,
Commonwealth Edison Company
(ComEd), submitted two Service
Agreements, establishing Tennessee
Valley Authority (TVA), and Wisconsin
Power and Light (WP&L) as customers
under the terms of ComEd’s Power Sales
Tariff PS–1 (PS–1 Tariff). The
Commission has previously designated
the PS–1 Tariff as FERC Electric Tariff,
Original Volume No. 2.

ComEd requests an effective date of
September 29, 1995, for the Service
Agreement between ComEd and TVA,
and an effective date of October 10,
1995, for the Service Agreement
between ComEd and WP&L and
accordingly seeks waiver of the
Commission’s requirements. Copies of
this filing were served upon TVA,
WP&L and the Illinois Commerce
Commission.

Comment date: November 21, 1995, in
accordance with Standard Paragraph E
at the end of this notice.
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Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 18 CFR
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28177 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–P

[Docket No. CP95–614–000]

Paiute Pipeline Co.; Notice of
Availability of the Environmental
Assessment for the Proposed Paiute
LNG Trucking Project

November 8, 1995.
The staff of the Federal Energy

Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) on the
natural gas pipeline facilities proposed
by Paiute Pipeline Company (Paiute) in
the above-referenced docket.

The EA was prepared to satisfy the
requirements of the National
Environmental Policy Act. The staff
concludes that approval of the proposed
project, with appropriate mitigating
measures, would not constitute a major
Federal action significantly affecting the
quality of the human environment.

The EA assesses the potential
environmental effects of the
construction project which includes the
following facilities: and operation of
Paiute’s proposed liquefied natural gas
(LNG) trucking
• About 330 feet of 3-inch-diameter

transfer piping;
• A 115-foot-long drainage channel;
• A cryogenic flexible hose;
• Isolation and relief valves; and
• Other appurtenant facilities.

The purpose of the project is to
construct an LNG truck unloading
station to give Paiute the ability to
provide its LNG storage service
customers with additional options for

helping to meet their peak demand,
emergency, or other requirements.

The EA has been placed in the public
files of the FERC and is available for
public inspection at: Federal Energy
Regulatory Commission, Public
Reference and Files Maintenance
Branch, 888 First Street, N.E.,
Washington, DC 20426, (202) 208–1371.

Copies of the EA have been mailed to
Federal, State and local agencies, public
interest groups, interested individuals,
newspapers, and parties to this
proceeding.

A limited number of copies of the EA
are available from: Mr. James
Dashukewich, Environmental Project
Manager, Environmental Review and
Compliance Branch I, Office of Pipeline
Regulation (PR11.1), 888 First Street,
N.E., Washington, DC 20426, (202) 208–
0117.

Any person wishing to comment on
the EA may do so. Written comments
must reference Docket No. CP95–614–
000, and be addressed to: Office of the
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426.

Comments should be filed as soon as
possible, but must be received no later
than December 8, 1995, to ensure
consideration prior to a Commission
decision on this proposal. A copy of any
comments should also be sent to Mr.
James Dashukewich, Environmental
Project Manager, at the above address.

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214).

The date for filing timely motions to
intervene in this proceeding has passed.
Therefore, parties now seeking to file
late interventions must show good
cause, as required by section
385.214(b)(3), why this time limitation
should be waived. Environmental issues
have been viewed as good cause for late
intervention. You do not need
intervenor status to have your
comments considered.

Additional information about this
project is available from Mr. James
Dashukewich, Environmental Project
Manager.
Lois D. Cashell,
Secretary.
[FR Doc. 95–28132 Filed 11–14–95; 8:45 am]
BILLING CODE 6717–01–M

[Project No. 2680–017 Michigan]

Consumers Power Company and the
Detroit Edison Company; Notice of
Availability of Final Environmental
Assessment

November 8, 1995.

A final environmental assessment
(FEA) is available for public review. The
FEA is for a settlement agreement
containing proposed measures for fish
protection and angler access at the
Ludington Pumped Storage Project
(FERC No. 2680). The FEA finds that
approval of the settlement agreement
and implementation of the proposed
measures for fish protection and angler
access would not constitute a major
federal action significantly affecting the
quality of the human environment. The
Ludington Pumped Storage Project is
located on the eastern shore of Lake
Michigan in Mason County, Michigan.

The FEA was prepared by staff in the
Office of Hydropower Licensing,
Federal Energy Regulatory Commission.
Copies of the FEA can be viewed at the
Commission’s Reference and
Information Center, Room 2–A, 888 1st
Street, N.E., Washington, D.C. 20426.
Copies can also be obtained by calling
the project manager listed below. For
more information, please contact the
project manager, John Mudre, at (202)
219–1208.
Lois D. Cashell,

Secretary.

[FR Doc. 95–28134 Filed 11–14–95; 8:45 am]

BILLING CODE 6717–01–M

Office of Hearings and Appeals

Determination of Excess Petroleum
Violation Escrow Funds for Fiscal Year
1996

AGENCY: U.S. Department of Energy,
Office of Hearings and Appeals
ACTION: Notice of Determination of
Excess Monies Pursuant to the
Petroleum Overcharge Distribution and
Restitution Act of 1986.

SUMMARY: The Petroleum Overcharge
Distribution and Restitution Act of 1986
requires the Secretary of Energy to
determine annually the amount of oil
overcharge funds held in escrow that is
in excess of the amount needed to make
restitution to injured parties. Notice is
hereby given that $19,800,470 of the
amounts currently in escrow is
determined to be excess funds for fiscal
year 1996. Pursuant to the statutory
directive, these funds will be made



57414 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

available to state governments for use in
specified energy conservation programs.
FOR FURTHER INFORMATION CONTACT:
Thomas O. Mann, Deputy Director,
Roger Klurfeld, Assistant Director,
Office of Hearings and Appeals, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586–2094
[Mann]; (202) 586–2383 [Klurfeld].
SUPPLEMENTARY INFORMATION: The
Petroleum Overcharge Distribution and
Restitution Act of 1986 (hereinafter
PODRA), contained in Title III of the
Omnibus Budget Reconciliation Act of
1986, Pub. L. No. 99–509, establishes
certain procedures for the disbursement
of funds collected by the Department of
Energy (hereinafter DOE) pursuant to
the Emergency Petroleum Allocation
Act of 1973 (hereinafter EPAA) or the
Economic Stabilization Act of 1970
(hereinafter ESA). These funds,
commonly referred to as oil overcharge
funds, are monies obtained through
enforcement actions instituted to
remedy actual or alleged violations of
those Acts.

PODRA requires the DOE, through the
Office of Hearings and Appeals
(hereinafter OHA), to conduct
proceedings under 10 CFR Part 205,
Subpart V, to accept claims for
restitution from the public and to refund
oil overcharge monies to persons
injured by violations of the EPAA or the
ESA. In addition, PODRA requires the
Secretary of Energy to determine
annually the amount of oil overcharge
funds that will not be required for
restitution to injured parties in these
refund proceedings and to make this
excess available to state governments for
use in four energy conservation
programs. This determination must be
published in the Federal Register
within 45 days after the beginning of

each fiscal year. The Secretary has
delegated this responsibility to the OHA
Director.

Notice is hereby given that based on
the best currently available information,
$19,800,470 is in excess of the amount
that is needed to make restitution to
injured parties.

To arrive at that figure, the OHA has
reviewed all accounts in which monies
covered by PODRA are deposited.
PODRA generally covers all funds now
in DOE escrow which are derived from
alleged violations of the EPAA or the
ESA, with certain exclusions. Excluded
are funds which (1) have been identified
for indirect restitution in orders issued
prior to enactment of PODRA; (2) have
been identified for direct restitution in
a judicial or administrative order; or (3)
are attributable to alleged violations of
regulations governing the pricing of
crude oil and subject to the settlement
agreement in In re The Department of
Energy Stripper Well Exemption
Litigation, M.D.L. No. 378 (D. Kan., July
7, 1986). As of September 30, 1995, the
total in escrow subject to the PODRA
procedures was $142,608,733.

The OHA has employed the following
methodology to determine the amount
of excess funds. We took special
account of the provision of PODRA
which directs that ‘‘primary
consideration [be given] to assuring that
at all times sufficient funds (including
a reasonable reserve) are set aside for
making [direct] restitution.’’ Thus, in
proceedings in which refund claims are
pending, we have on a claim-by-claim
basis examined pending claims and
established reserves sufficient to pay the
entire amount of these claims. The
reserves also include all refunds ordered
by the OHA since the end of the last
fiscal year on September 30, 1995, but
not yet paid. For proceedings in which
all claims have been considered or in

which no claims have been filed, and
the deadline for filing claims has
passed, all funds remaining are excess.
Small amounts of interest accrued, until
transfer, on funds in accounts that were
closed (with a zero balance) in the fiscal
year 1995 PODRA determination (59
F.R. 56485 (1994)) are included as part
of the ‘‘excess’’ for fiscal year 1996.
Finally, a relatively small amount of oil
overcharge funds is currently subject to
the control of the Department’s Office of
General Counsel, which finds in its
accompanying determination, as it has
found in the past, that none of those
funds are currently excess. No ‘‘other
commitments’’ are reflected in the
reserves.

As indicated above, the total escrow
account equity subject to PODRA is
$142,608,733. The total amount needed
as reserves for direct restitution in those
cases is $122,808,263. When this figure
is subtracted from the former, the
remainder—$19,800,470—is the amount
in fiscal year 1996 that is ‘‘in excess’’ of
the amount that will be needed to make
restitution to injured persons. Appendix
A sets forth for each refund case within
the OHA’s jurisdiction the total amount
eligible for distribution under PODRA
and the ‘‘excess’’ amount. Appendix B
reflects information supplied by the
Office of General Counsel regarding
cases subject to PODRA under its
jurisdiction.

Accordingly, $19,800,470 will be
transferred to a separate account within
the United States Treasury and made
available to the States for use in the four
designated energy conservation
programs in the manner prescribed by
PODRA.

Dated: November 8, 1995.
George B. Breznay,
Director Office of Hearings and Appeals.

APPENDIX A: EXCESS AMOUNT AVAILABLE IN FISCAL YEAR 1996

Name OHA Case No. Consent Order No. Equity as of
Sept. 30, 1995 Amount available

Texaco Inc ............................................ KEF–0119 RTXE006A1Z $32,846,164.95 12,000,000.00
Tesoro Petroleum Corp ........................ KEF–0128 BUBBBBBBBB 6,342,036.67 3,000,000.00
Enron Corporation ................................ KEF–0116 730V00221Z 24,291,974.49 3,000,000.00
Eason Oil Company .............................. LEF–0040 740S01314Z– 6,272,562.76 1,000,000.00
Cumberland Farms Dairy Inc ............... LEF–0068 120K00497T 201,355.38 201,355.38
N C Ginther Company .......................... LEF–0060 710V03022T 159,226.03 159,226.03
Dalco Petroleum ................................... HEF–0060 660T00642Z 99,639.84 99,639.84
Marathon Petroleum Co ....................... KEF–0021 RMNA00001Z 59,045.52 59,045.52
Sunset Blvd Car Wash ......................... LEF–0091– 999K90113T 57,375.27 57,375.27
General Equities, Inc. ........................... HEF–0078 110H00527Z 39,236.78 39,236.78
Mockabee Gas & Fuel Co .................... VEF–0001 311H00342W 81,297.41 20,324.35
Murphy Oil Corporation ........................ KEF–0095 RMUH01983Z 9,950.20 9,950.20
Regalia’s Chevron Service ................... LEF–0102 999K90110T– 9,766.38 9,766.38
Joe Berube Services ............................ LEF–0099 999K90101T 9,113.80 9,113.80
Weber’s Chevron Service ..................... LEF–0108 999K90119T 8,790.34 8,790.34
Hughes Burlingame Shell ..................... LEF–0110 999K90100T 8,003.59 8,003.59
Tenth Street Chevron ........................... LEF–0104 999K90115T 7,798.94 7,798.94
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APPENDIX A: EXCESS AMOUNT AVAILABLE IN FISCAL YEAR 1996—Continued

Name OHA Case No. Consent Order No. Equity as of
Sept. 30, 1995 Amount available

McDowell Exxon ................................... LEF–0100 999K90104T 7,689.72 7,689.72
Elwood Chevron Service ...................... LEF–0085 999K90098T 7,589.88 7,589.88
Starr Union Service .............................. LEF–0103 999K90067T 7,442.32 7,442.32
Ed Gularte Chevron .............................. LEF–0098 999K90095T 6,851.21 6,851.21
Cutting Shell Service ............................ LEF–0097 999K90091T 5,290.83 5,290.83
C J King Chevron ................................. LEF–0109 999K90089T 5,258.44 5,258.44
Aptos Shell ............................................ LEF–0092 999K90083T 5,040.57 5,040.57
Tom’s Coffee Tree Chevron ................. LEF–0105 999K90116T 4,943.13 4,943.13
Bill Wren’s Shell .................................... LEF–0096 999K90087T 4,796.80 4,796.80
Petaluma Standard Service .................. LEF–0101 999K90106T 4,380.14 4,380.14
Walt’s Shell ........................................... LEF–0107 999K90118T 3,912.92 3,912.92
Strasburger Enterprises,Inc .................. LEF–0014 400H00219Z 3,796.68 3,796.68
Redhill Mobil and Towing ..................... LEF–0088 999K90109T 3,788.35 3,788.35
Quintana Energy Corp. et al ................. KEF–0131 650X00356Z 3,656.30 3,656.30
Ben’s Exxon Service ............................. HEF–0512 999K90085T 3,356.74 3,356.74
A–1 Exxon ............................................ HEF–0509 999K90080T 3,294.57 3,294.57
Berryesse Chevron ............................... LEF–0095 999K90086T 3,221.20 3,221.20
Sandusky’s Union Service .................... LEF–0111 999K90068T 3,136.18 3,136.18
Skycrest Shell ....................................... LEF–0112 999K90112T 2,470.19 2,470.19
Reinauer Petroleum Company Inc ....... KEF–0110 240H00492Z 2,360.61 2,360.61
Wallace Arco Service ........................... LEF–0106 999K90117T 2,269.03 2,269.03
Agway, Inc ............................................ KEF–0102 RTYA00001Z 2,107.89 2,107.89
Half Moon Bay Exxon ........................... LEF–0087 999K90099T 2,063.25 2,063.25
Ed’s Exxon ............................................ LEF–0078 999K90097T 2,063.25 2,063.25
Bob’s Broadway .................................... LEF–0075 900Z40056T 1,732.74 1,732.74
Alameda Chevron ................................. LEF–0093 999K90081T 1,608.89 1,608.89
Milbrae Shell ......................................... LEF–0079 900Z06293T 1,453.94 1,453.94
Miles Union Service .............................. LEF–0083 900Z03258T 997.58 997.58
Ron’s Shell ............................................ LEF–0084 900Z10251T 954.83 954.83
Alameda Chevron ................................. LEF–0093 900Z06251T 881.07 881.07
Quantum Chemical Corporation ........... LEF–0011 720V01245Z 540.05 540.05
Clearview Gulf ...................................... LEF–0076 640Z00670T 493.44 493.44
Buchanan Shell Inc ............................... LEF–0081 900Z10250T 464.13 464.13
Crescent Oil Company ......................... LEF–0044 930H00094Z 262.89 262.89
Bob Hutchinson, Inc ............................. LEF–0080 900Z02252T 224.82 224.82
Jim Campbell Shell ............................... LEF–0082 900Z03255T 160.55 160.55
Automatic Comfort Corp ....................... LEF–0005 110H00519A 81.22 81.22
Pete Alijian Chevron ............................. LEF–0089 999K90062T 56.77 56.77
Shaw & 99 Chevron ............................. LEF–0090 999K90061T 46.91 46.91
Indian Wells Oil Company .................... KEF–0103 710V02002Z 44.97 44.97
Beacon Oil Co ...................................... HEF–0203 910S00008Z 13.47 13.47
Exxon Corporation ................................ KEF–0087 REXL00201Z 12.22 12.22
Mobil Oil Corporation ............................ HEF–0508 RMOA00001Z 9.98 9.98
Edgington Oil Company ........................ KEF–0003 930S00173Z 7.25 7.25
Aminoil U.S.A., Inc ................................ HEF–0007 740V01259Y 5.40 5.40
Starks Shell Service ............................. LEF–0034 999K90065Z 0.99 0.99
Fuel Oil Supply & Terminaling .............. LEF–0037 650X00284Z 0.90 0.90
Fletcher Oil & Refining Comp ............... LEF–0010 960S00100Z 0.84 0.84
Pester Marketing Company .................. KEF–0134 730S01236Z 0.82 0.82
Wallace & Wallace ................................ HEF–0190 240H00399Z 0.71 0.71
United Refining Company ..................... KEF–0132 340S00445Z 0.69 0.69
Northeast Petrol Industry Corp ............. HEF–0580 6C0X00241Z 0.68 0.68
Crown Central Petroleum Corp ............ KEF–0044 RCWA00000Z 0.68 0.68
John R. Adams ..................................... 660H00060Z 0.62 0.62
West Coast Oil Company ..................... KEF–0142 961S00028Z 0.59 0.59
Sauvage Gas Service Co., Inc ............. KEF–0024 710H06008Z 0.54 0.54
Thomas P. Reidy, Inc ........................... KEF–0137 720H06015Z 0.49 0.49
South Hampton Refining ...................... HEF–0222 6E0S00002Z 0.49 0.49
Paul Invests & A.B. Holding Co ........... LEF–0006 400H00231Z 0.36 0.36
True Oil Company ................................ HEF–0557 733V02019Z 0.34 0.34
Meadows Realty Company ................... KEF–0133 910S00001Z 0.21 0.21
Elias Oil Company ................................ KEF–0022 412H00105Z 0.21 0.21
Diamond Industries, Inc ........................ KEF–0130 320H00097Z 0.12 0.10
Witco Chemical Corp ............................ HEF–0227 240S00054Z 821,970.84 ............................
Vessels Gas Processing, Ltd ............... VEF–0007 740V01387W 2,199,706.37 ............................
Vermont Morgan Corp .......................... LEF–0072 110H00514T 22,282.76 ............................
SOS Monarch Oil Corp ......................... LEF–0066 240H00498T 6,483.36 ............................
Skinney’s Inc ......................................... LEF–0071 400H00227T 17,583.72 ............................
Shell Oil Company ................................ KEF–0093 RSHA00001Z 5,109,102.39 ............................
Reco Petroleum Inc .............................. LEF–0065 320H00304T 29,094.44 ............................
Permian Corporation ............................. LEF–0035 650X00246T 1,448,669.60 ............................
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APPENDIX A: EXCESS AMOUNT AVAILABLE IN FISCAL YEAR 1996—Continued

Name OHA Case No. Consent Order No. Equity as of
Sept. 30, 1995 Amount available

Oasis Petroleum Corp .......................... LEF–0007 940X00217Z 1,958,919.08 ............................
Metropolitan Petroleum Co., Inc ........... LEF–0032 412H00171Z 31,791.08 ............................
Maxwell Oil Co ...................................... HEF–0125 000H00425Z 16,989.66 ............................
MacMillan Oil Company, Inc ................. LEF–0046 730T00031Z 776,412.71 ............................
Lampton-Love Inc ................................. LEF–0070 422T00013T 14,268.26 ............................
Kickapoo Oil .......................................... LEF–0069 570H00214T 44,856.57 ............................
Kenny Larson Oil Co ............................ HEF–0104 000H00439W 16,698.27 ............................
Jedco Inc .............................................. VEF–0024 421K00107W 3,900.40 ............................
Jaguar Petroleum Inc ........................... LEF–0059 640X00444T 70,892.67 ............................
Intercoastal Oil Co ................................ LEF–0057 940X00076T 31,808.81 ............................
Hudson Oil Co., Inc .............................. VEF–0011 740S01258W 8,302,081.45 ............................
Houston/Pasadena Apache Oil Corp ... VEF–0022 BJBBBBBBBB 17,586.84 ............................
Houma Oil Co ....................................... VEF–0023 640H10422W 389,866.49 ............................
Gulf States Oil & Refining .................... LEF–0073 6E0S00057T 549,574.45 ............................
Gulf Oil Corporation .............................. HEF–0590 RGFA00001Z 4,616,812.65 ............................
Gratex/Compton Corp ........................... VEF–0012 6A0X00340W 2,395,517.65 ............................
Good Hope Refineries Inc .................... HEF–0211 150S00154Z 3,580,301.02 ............................
Getty Oil Company ............................... HEF–0209 RGEA00001Z 5,869,839.59 ............................
General Petroleum ................................ LEF–0064 550H00075T 25,344.63 ............................
G & G Oil Company ............................. LEF–0063 550H00332T 53,962.59 ............................
Este Oil Company ................................. LEF–0062 533H00163T 69,281.20 ............................
Empire Gas Corporation ....................... KEF–0048 720T00521Z 494,691.10 ............................
E-Z Service Inc ..................................... LEF–0077 400H00220T 304,476.24 ............................
Crude Oil Purchasing Inc ..................... LEF–0058 6A0X00269T 103,042.97 ............................
Capitol 66 Oil Company ....................... LEF–0067 422H00238T 17,327.19 ............................
Bell Fuels Inc ........................................ LEF–0061 570H00195T 37,338.80 ............................
Beacon Bay Enterprises, Inc ................ LEF–0074 999K90120T 83,189.99 ............................
Atlantic Richfield Co (Arco) .................. HEF–0591 RARH00001Z 18,324,396.18 ............................
AOC Acquisition Corporation ................ LEF–0003 RCKH016A1Z 9,164,609.23 ............................
Anchor Gasoline Corporation ............... KEF–0120 740S01247Z 4,973,880.63 ............................

Total ............................................... 142,608,733.83
–

19,800,470.00

Department of Energy,
Washington, DC 20585, October 31, 1995.

MEMORANDUM FOR: George B. Breznay,
Director, Office of Hearings and Appeals.

FROM: Bill J. Eaton, Director, Office of
Administration, Office of General
Counsel.

SUBJECT: GC input for the PODRA section
3003 (c) report.

My office has reviewed the funds held in
escrow as of September 30, 1995, which have
not been petitioned under Subpart V. The
purpose of the review was to identify funds
held in escrow in excess of the amounts
required to effect restitution to persons or
classes of persons in accordance with Section
3003 (b)(1) of the Petroleum Overcharge
Distribution and Restitution Act of 1986
(PODRA). Since the amount of funds which
will be available and the extent of claims
which will be filed are not known, the funds
currently on deposit in the escrow accounts
we reviewed are not excess funds for the
purposes of PODRA.

[FR Doc. 95–28195 Filed 11–9–95; 3:58 pm]
BILLING CODE 6450–01–P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL–5332–1]

Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces the
Office of Management and Budget’s
(OMB) responses to Agency PRA
clearance requests. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR Part 9
and 48 CFR Chapter 15.

FOR FURTHER INFORMATION CONTACT:
Sandy Farmer (202) 260–2740, Please
refer to the EPA ICR No.

SUPPLEMENTARY INFORMATION:

OMB Responses to Agency PRA
Clearance Requests

OMB Approvals
EPA ICR No. 0012.09; Motor Vehicle

and Non-Road Engine Exclusion
Determination; was approved 07/31/95;
OMB No. 2060–0124; expires 07/31/98.

EPA ICR No. 0270.34; Public Water
System Supervision Program, Public
Notification and Education
Requirements; was approved 09/27/95;
OMB No. 2040–0090; expires 03/31/97.

EPA ICR No. 1170.05; Collection of
Economic and Program Support Data;
was approved 08/23/95; OMB No. 2040–
0034; expires 08/31/98.

EPA ICR No. 1051.06; NSPS Subpart
F, Portland Cement Plants; was
approved 08/30/95; OMB No. 2060–
0025; expires 08/31/98.

EPA ICR No. 0143.05; Recordkeeping
Requirements for Producers of
Pesticides Under Section 8 of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA); was approved
08/14/95; OMB No. 2070–0028;; expires
08/31/98.

EPA ICR No. 1284.04; New Source
Performance Standard for the Polymeric
Coating of Supporting Substrates
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Facilities; was approved 08/31/95; OMB
No. 2060–0181; expires 08/31/98.

EPA ICR No. 0168.06; National
Pollutant Discharge Elimination System
and Sewage Sludge Management State
Program; was approved 08/30/95; OMB
No. 2040–0057; expires 08/31/98.

EPA ICR No. 1078.04; NSPS Subpart
NN, Phosphate Rock; was approved 08/
30/95; OMB No. 2060–0111; expires 08/
31/98.

EPA ICR No. 0226.12; Application for
NPDES Discharge Permit and the
Sewage Sludge Management Permit;
was approved 08/30/95; OMB No. 2040–
0086; expires 08/31/98.

EPA ICR No. 1158.05; Rubber Tire
Manufacturing, Standard of
Performance for New Stationary
Sources; was approved 07/31/95; OMB
No. 2060–0156; expires 07/31/98.

EPA ICR No. 1062.05; NSPS
Monitoring for Coal Preparation
Plants—Subpart Y; was approved 08/30/
95; OMB No. 2060–0122; expires 08/31/
98.

EPA ICR No. 1488.03 Superfund Site
Evaluation and Hazardous Ranking
System; was approved 07/31/95; OMB
No. 2050–0095; expires 07/31/98.

EPA ICR No. 0029.06; NPDES
Modification and Variance Requests;
was approved 08/29/95; OMB No. 2040–
0068; expires 08/31/98.

EPA ICR No. 1367.04; Gasoline
Volatility Rule; was approved 08/29/95;
OMB No. 2060–0178; expires 08/31/98.

EPA ICR No. 0941.05; Quality Control
(QC) Sample Request Form; was
approved 08/15/95; OMB No. 2080–
0016; expires 08/31/98.

EPA ICR No. 1602.02; Maximum
Achievable Control Technology
Standards Development under Title III
(Section 112 of the Clean Air Act
Regulatory Development Program; was
approved 08/03/95; OMB No. 2060–
0239; expires 08/31/98.

EPA ICR No. 1652.02; NESHAP for
Halogenated Solvent Cleaners/
Halogenated Hazardous Air Pollutants
(HAP); was approved 12/02/94; OMB
No. 2060–0273; expires 12/31/97.

EPA ICR No. 1601.03; Air Pollution
Regulations for Outer Continental Shelf
(OCS) Activities: Reporting, Recording,
Recordkeeping, and Testing
Requirements; was approved 08/29/95;
OMB No. 2060–0249; expires 08/31/98.

EPA ICR No. 0661.05; NSPS for
Asphalt Processing and Asphalt Roofing
Manufacturing—40 CFR Part 60,
Subpart UU; was approved 07/28/95;
OMB No. 2060–0002; expires 07/31/98.

EPA ICR No. 1084.04; NSPS Subpart
000, Nonmetallic Mineral Processing
Plants; was approved 08/30/95; OMB
No. 2060–0050; expires 08/31/98.

EPA ICR No. 0167.05; Verification of
Test Parameters and Parts Lists for
Light-Duty Vehicles, Light-Duty Trucks,
and Heavy-Duty Engines; was approved
08/25/95; OMB No. 2060–0094; expires
08/31/98.

EPA ICR No. 0657.05 NSPS for
Graphic Arts Industry—Subpart QQ;
was approved 07/28/95; OMB No. 2060–
0105; expires 07/31/98.

OMB Extensions of Expiration Dates

EPA ICR No. 1500.02; National
Estuary Program; OMB No. 2040–0138;
expiration date was extended to 03/31/
96.

EPA ICR No. 0275.05; Preaward
Compliance Review Report for all
Applicants Requesting Federal
Financial Assistance; OMB No. 2090–
0014; expiration date was extended to
03/31/96.

EPA ICR No. 1504.02; Data Generation
for Registration; OMB No. 2070
expiration date was extended to 06/30/
96.

EPA ICR No. 1069.04; Standards of
Performance for Iron and Steel Plants
(Basic Oxygen Process Furnaces)—NSPS
Subpart N, NA, OMB No. 2060–0029;
expiration date was extended to 03/31/
96.

EPA ICR No. 1617.01; The Servicing
of Motor Vehicles Air Conditioning;
OMB No. 2060–0247; expiration date
was extended to 01/31/96.

EPA ICR No. 1286.03; Used Oil
Management Standards; OMB No. 2050–
0124; expiration date was extended to
03/31/96.

EPA ICR No. 0746.02; New Source
Performance Standards for Calcines and
Dryers in Mineral Industries, Reporting
and Recordkeeping; OMB No. 2060–
0251; expiration date was extended to
03/31/96.

EPA ICR No. 1100.07; National
Emission Standards for Hazardous Air
Pollutants: Radionuclides; OMB No.
2060–0191; expiration date was
extended to 01/31/96.

EPA ICR No. 1622.01; National
Environmental Education Awards
Program; OMB No. 2015–003; expiration
date was extended to 02/28/96.

Dated: November 7, 1995.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 95–28180 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–M

[OPP–30395; FRL–4985–2]

Certain Companies; Applications to
Register Pesticide Products

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces receipt
of applications to register pesticide
products containing a new active
ingredient not included in any
previously registered products and a
product involving a changed use pattern
pursuant to the provisions of section
3(c)(4) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended.
DATES: Written comments must be
submitted by December 15, 1995.
ADDRESSES: By mail, submit written
comments identified by the document
control number [OPP–30395] and the
file symbol to: Public Response and
Program Resources Branch, Field
Operations Divisions (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Environmental Protection
Agency, Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will be accepted on
disks in Wordperfect in 5.1 file format
or ASCII file format. All comments and
data in electronic form must be
identified by the docket number [OPP–
30395]. No ‘‘Confidential Business
Information’’ (CBI) should be submitted
through e-mail. Electronic comments on
this notice may be filed online at many
Federal Depository Libraries. Additional
information on electronic submission
can be found below in this document.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as ‘‘Confidential
Business Information’’ (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding
holidays.
FOR FURTHER INFORMATION CONTACT: By
mail: George T. LaRocca, Product
Manager (PM 13), Registration Division
(7505C), Office of Pesticide Programs,



57418 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 206, CM #2, 1921 Jefferson Davis
Hwy, Arlington, VA 22202, (703) 305–
6100; e-mail:
larocca.george@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
received applications to register
pesticide products containing an active
ingredient not included in any
previously registered products and a
product involving a changed use pattern
pursuant to the provisions of section
3(c)(4) of FIFRA. Notice of receipt of
these applications does not imply a
decision by the Agency on the
applications.

1. Products Containing Active
Ingredients Not Included In Any
Previously Registered Products

1. File Symbol: 62719–EAT.
Applicant: DowElanco, 9330 Zionville
Road, Indianapolis, IN 46268. Product
name: NAF-85. Insecticide. Active
ingredients: (Spinosad (proposed
common name) 2-[(6-deoxy-2,3,4-tri-O-
methyl-alpha-L-mannopyranosyl)oxy]-
13-[[5-(dimethylamino)tetrahydro-6-
methyl-2H-pyran-2-yl]oxy]-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-14-methyl-1H-as-
indaceno[3,2-d]oxacyclododecin-7,15-
dione,[2R [2R*,3aS
*,5aR*,5bS*,9S*,13S*(2R*,5S*,6R*),
14R*,16aS*,16bR*]](9Cl) and 2-[(6-
deoxy-2,3,4-tri-O-methyl-alpha-L-
mannopyranosyl)oxy]-13-[[5-
(dimethylamino)tetrahydro-6-methyl-
2H-pyran-2-yl]oxy]-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-4,14-dimethyl-1H-as-
indaceno[3,2-d]oxacyclododecin-7,15-
dione, [2S[2R*,3aS*,
5aR*,5bR*,9R*,13R*(2S*,5R*,6S*),
14S*,16aR*,16bR*]](9Cl) at 44.2
percent. Proposed Use: For insect
management on cotton.

2. File Symbol: 62719–EAA.
Applicant: DowElanco. Product name:
XDE-105 Technical. Insecticide. Active
ingredients: (Spinosad (proposed
common name) 2-[(6-deoxy-2,3,4-tri-O-
methyl-alpha-L-mannopyranosyl)oxy]-
13-[[5-(dimethylamino)tetrahydro-6-
methyl-2H-pyran-2-yl]oxy]-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-14-methyl-1H-as-
indaceno[3,2-d]oxacyclododecin-7,15-
dione,[2R [2R*,3aS
*,5aR*,5bS*,9S*,13S*(2R*,5S*,6R*),
14R*,16aS*,16bR*]](9Cl) and 2-[(6-
deoxy-2,3,4-tri-O-methyl-alpha-L-
mannopyranosyl)oxy]-13-[[5-
(dimethylamino)tetrahydro-6-methyl-
2H-pyran-2-yl]oxy]-9-ethyl-
2,3,3a,5a,5b,6,9,10,11,12,13,14,16a,16b-

tetradecahydro-4,14-dimethyl-1H-as-
indaceno[3,2-d]oxacyclododecin-7,15-
dione, [2S[2R*,3aS*,
5aR*,5bR*,9R*,13R*(2S*,5R*,6S*),
14S*,16aR*,16bR*]](9Cl) at 90.4
percent. Proposed Use: For
manufacturing use only in the
formulation of products used for insect
management on cotton.

II. Product Involving a Changed Use
Pattern

File Symbol: 1021–RATI. Applicant:
McLaughlin Gormley King Company,
8810 Tenth Avenue, N. Minneapolis,
MN 55427–4372. Product name:
Responde Insecticide. Insecticide.
Active ingredient: Prallethrin (RS)-2-
methyl-4-oxo-(2-propynyl) cyclopent-2-
enyl-(1RS)-cis; trans-chrysanthemate at
9.05 percent. Proposed Use: To include
in its presently registered use a new use
outdoors to control adult mosquitoes.

Notice of approval or denial of an
application to register a pesticide
product will be announced in the
Federal Register. The procedure for
requesting data will be given in the
Federal Register if an application is
approved.

Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the time
specified will be considered only to the
extent possible without delaying
processing of the application.

A record has been established for this
notice under docket number [OPP–
30395] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Rm. 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov
Electronic comments must be

submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this notice, as
well as the public version, as described
above will be kept in paper form.
Accordingly, EPA will transfer all
comments received electronically into
printed, paper form as they are received
and will place the paper copies in the

official record which will also include
all comments submitted directly in
writing. The official record is the paper
record maintained at the address in
‘‘ADDRESSES’’ at the beginning of this
document.

Written comments filed pursuant to
this notice, will be available in the
Public Response and Program Resources
Branch, Field Operations Division at the
address provided from 8 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. It is suggested that
persons interested in reviewing the
application file, telephone this office at
(703–305–5805), to ensure that the file
is available on the date of intended visit.

Authority: 7 U.S.C. 136.

List of Subjects
Environmental protection, Pesticides

and pests, Product registration.
Dated: October 24, 1995.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 95–27951 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

[OPP–30389A; FRL–4978–8]

Sankyo Co.; Approval of Pesticide
Product Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces
Agency approval of applications
submitted by Sankyo Company, to
conditionally register the pesticide
products Tachigaren Technical and
Tachigaren 70 WP containing new
active ingredients not included in any
previously registered products pursuant
to the provisions of section 3(c)(7)(C) of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
FOR FURTHER INFORMATION CONTACT: By
mail: Connie Welch, Product Manager
(PM) 21, Registration Division (7505C),
Office of Pesticide Programs, 401 M St.,
SW., Washington, DC 20460. Office
location and telephone number: Rm.
227, CM #2, Environmental Protection
Agency, 1921 Jefferson Davis Hwy,
Arlington, VA 22202, 703–305–6900; e-
mail: welch.connie@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the
Federal Register of June 28, 1995 (60 FR
33416), which announced that Sankyo
Company Ltd., c/o Rockwell
Enterprises, Inc., 3331 Esplanade Circle
S.E. Rio Rancho, NM 87124, had
submitted an application to
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conditionally register the pesticide
product Tachigaren Technical a
fungicide (EPA File Symbol 48210–E,
containing the active ingredient
hymexazol (5-methylisoxazol-3-ol) at
99.0 percent, an active ingredient not
included in any previously registered
products.

EPA subsequently received an
application from Sankyo to register the
end-use product Tachigaren 70 WP
(EPA File Symbol 48210–R), containing
the active ingredient hymexazol at 70.0
percent, an active ingredient not
included in any previously registered
product. However, since the notice of
receipt of application was not published
in Federal Register, as required by
FIFRA, as amended, interested parties
may submit written comments within
30 days from the date of publication of
this notice for this product only.
Comments and data may also be
submitted electronically by sending
electronic mail; e-mail to: opp-
docket@epamail.epa.gov. More detailed
information is found in all documents
requesting comments as of May 1995.

The applications were approved on
August 4, 1995, for one technical and
one end-use product listed below:

1. Tachigaren Technical for
manufacturing or formulation use as a
seed treatment of sugar beet seeds (EPA
Registration Number 48210–2).

2. Tachigaren 70 WP for use only by
commercial seed treaters on sugar beets
(EPA Registration Number 48210–1).

A conditional registration may be
granted under section 3(c)(7)(C) of
FIFRA for a new active ingredient where
certain data are lacking, on condition
that such data are received by the end
of the conditional registration period
and do not meet or exceed the risk
criteria set forth in 40 CFR 154.7; that
use of the pesticide during the
conditional registration period will not
cause unreasonable adverse effects; and
that use of the pesticide is in the public
interest.

The Agency has considered the
available data on the risks associated
with the proposed use of hymexazol (5-
methylisoxazol-3-ol), and information
on social, economic, and environmental
benefits to be derived from such use.
Specifically, the Agency has considered
the nature and its pattern of use,
application methods and rates, and level
and extent of potential exposure. Based
on these reviews, the Agency was able
to make basic health and safety
determinations which show that use of
hymexazol (5-methylisoxazol-3-ol)
during the period of conditional
registration will not cause any
unreasonable adverse effect on the

environment, and that use of the
pesticide is, in the public interest.

These products are conditionally
registered in accordance with FIFRA
section 3(c)(7)(C). If the conditions are
not complied with the registrations will
be subject to cancellation in accordance
with FIFRA section 6(e). Sankyo must
make sure that the studies listed below
are filled within the next 12 months:

1. Avian Dietary.
2. Aquatic Growth.
3. Phytotoxicity and Commercial

Applicator Exposure.
Consistent with section 3(c)(7)(C), the

Agency has determined that these
conditional registrations are in the
public interest. Use of the pesticides are
of significance to the user community,
and appropriate labeling, use directions,
and other measures have been taken to
ensure that use of the pesticides will not
result in unreasonable adverse effects to
man and the environment.

More detailed information on these
conditional registrations is contained in
an EPA Pesticide Fact Sheet on
hymexazol (5-methylisoxazol-3-ol).

A copy of this fact sheet, which
provides a summary description of the
chemical, use patterns and
formulations, science findings, and the
Agency’s regulatory position and
rationale, may be obtained from the
National Technical Information Service
(NTIS), 5285 Port Royal Road,
Springfield, VA 22161.

In accordance with section 3(c)(2) of
FIFRA, a copy of the approved label and
the list of data references used to
support registration are available for
public inspection in the office of the
Product Manager. The data and other
scientific information used to support
registration, except for material
specifically protected by section 10 of
FIFRA, are available for public
inspection in the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Rm. 1132, CM #2,
Arlington, VA 22202 (703–305–5805).
Requests for data must be made in
accordance with the provisions of the
Freedom of Information Act and must
be addressed to the Freedom of
Information Office (A-101), 401 M St.,
SW., Washington, D.C. 20460. Such
requests should: (1) Identify the product
name and registration number and (2)
specify the data or information desired.

Authority: 7 U.S.C. 136.

List of Subjects

Environmental protection, Pesticides
and pests, Product registration.

Dated: October 27, 1995.

Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 95–27952 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

[PF–631; FRL–4971–5]

Pesticide Tolerance Petitions;
Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces initial
filings, amendments, and withdrawal of
pesticide petitions (PP) and food and
feed additive petitions (FAP) proposing
the establishment of regulations for
residues of certain pesticide chemicals
in or on various agricultural
commodities.
ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as ‘‘Confidential
Business Information’’ (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[PF-631]. No Confidential Business
Information (CBI) should be submitted
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through e-mail. Electronic comments on
this document may be filed online at
many Federal Depository Libraries.
Additional information on electronic

submissions can be found below in this
document.
FOR FURTHER INFORMATION CONTACT: By
mail: Registration Division (7505C),
Office of Pesticide Programs,

Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, contact the PM named in each
petition at the following office location/
telephone number:

Product Manager Office location/telephone num-
ber/e-mail Address

Rick Keigwin, Jr. (PM 10) ............................................. Rm. 210, CM #2, 703-305-
6788; e-mail: keigwin.
richard@epamail.epa.gov..

1921 Jefferson Davis Hwy., Arlington, VA.

George LaRocca (PM 13) ............................................. Rm. 204, CM #2, 703-305-
6100; e-mail: larocca.
george@epamail.epa.gov..

Do.

Connie Welch (PM 21) .................................................. Rm. 227, CM #2, 703-305-
6226; e-mail: welch.connie@
epamail.epa.gov..

Do.

Theresa A. Stowe (Acting PM 22) ................................ Rm. 261, CM #2, 703-305-
6117; e-mail:
stowe.theresa@
epamail.epa.gov..

Do.

Joanne Miller (PM 23) ................................................... Rm. 237, CM #2, 703-305-
7830; e-mail: miller.joanne@
epamail.epa.gov..

Do.

Rita Kumar .................................................................... 5th Floor, CS #1, 703-308-
8709; e-mail: kumar.rita@
epamail.epa.gov..

2800 Jefferson Davis Hwy., Arlington, VA.

Denise Greenway .......................................................... 5th Floor, CS #1, 703-308-
8263; e-mail: green-
way.denise
@epamail.epa.gov..

Do.

SUPPLEMENTARY INFORMATION: EPA has
received pesticide petitions and food/
feed additive petitions as follows
proposing the amendment of regulations
for residues of certain pesticide
chemicals in or on various agricultural
commodities.

Initial Filings
1. PP 5E4435. Nihon Nohyaku Co.,

Ltd., 2-5 Nihonsbashi 1-Chome, Chuo-
ku, Tokyo 103, Japan, has submitted the
petition proposing to establish a new
tolerance in 40 CFR part 180 permitting
residues of the miticide fenpyroximate
(t-butyl (E)-alpha (1,3-dimethyl-5-
phenoxy-pyrazol-4-ylmethyleneamino-
oxy-p-toluate) (CAS 134098-61-6) and
its metabolites (z-isomer and demethyl
fenpyroximate) in or on wine grapes at
1 part per million (ppm), green hops at
4 ppm, and dried hops at 7 ppm. (PM
10)

2. PP 5E4504. DuPont Agricultural
Products, Walker’s Mill, Barley Mill
Plaza, P.O. Box 80038, Wilmington, DE
19880-0038, proposes amending 40 CFR
part 180 by establishing import
tolerances for cymoxanil, (E)-2-cyano-N-
[(ethylamino) carbonyl)]-2-
(methoxyimino) acetamide, in or on the
raw agricultural commodities grapes at
0.1 ppm and tomatoes at 0.1 ppm. The
proposed analytical method for
determining residues is gas
chromatography with a nitrogen
phosphorus detector. (PM 21)

3. PP 5E4524. F. Russel Cook
Associates, REDA Bldg., Suite 217, 401
S.E. Dewey, Bartlesville, OK 74005, has
submitted a petition on behalf of Biosys
(formerly AgriSense) to amend 40 CFR
part 180 to establish a generic
exemption from the requirement of a
tolerance for acrylate polymers and
copolymers which fit the Toxic
Substances Control Act definition of
polymers which are intrinsically safe.
(Rita Kumar)

4. PP 4F4393. Plant BioTech, Inc., 702
Coronado Rd., Corrales, NM 87048, has
submitted the petition proposing that 40
CFR 180.1042 be amended to establish
an exemption from the requirement of a
tolerance for the plant regulator aqueous
extract of seaweed meal in or on all
fruits, berries, nuts, vegetables, and
grains. (Denise Greenway)

5. PP 5F4475. Bayer Corp., 8400
Hawthorn Rd., P.O. Box 4913, Kansas
City, MO 64120-0013, has submitted the
petition proposing that 40 CFR 180.436
be amended to establish a tolerance for
cyfluthrin, cyano (4-fluoro-3-
phenoxyphenyl) methyl 3-(2,2-
dichloroethylnyl)-2,2-dimethyl cyclo-
propancecarboxylate, in or on corn, rice,
and wheat grains at 2 parts per million
(ppm), sorghum grain at 4 ppm,
aspirated grain fractions at 300 ppm,
cattle fat at 6 ppm, and milk fat at 20
ppm resulting from the postharvest
treatment of stored grain and grain
storage structures (PM 13).

6. PP 5F4498. Ciba Crop Protection,
Ciba-Geigy Corp., P.O. Box 18300,
Greensboro, NC 27419-8300, has
submitted the petition proposing that 40
CFR 180.434 be amended by
establishing inadvertent/rotational crop
tolerances for residues of the fungicide
1-[[2-(2,4-dichlorophenyl)-4-propyl-1,3-
dioxolan-2-yl]methyl]-1H-1,2,4-triazole
and its metaboltes determined as 2,4-
dichlorobenzoic acid and expressed as
parent compound equivalent in or on
the following raw agricultural
commodities: grain sorghum, grain at
0.2 ppm; grain sorghum, forage at 0.3
ppm; grain sorghum, fodder (stover) at
0.3 ppm; alfalfa, forage at 0.1 ppm;
alfalfa, hay at 0.1 ppm. The proposed
analytical method for determining
residues is AG-454A. (PM 21)

7. PP 5F4537. Sandoz Agro, Inc., 1300
East Touhy Ave., Des Plaines, IL 60018,
proposes to amend 40 CFR part 180 by
establishing a regulation to permit
residues of the fungicide cyproconazole,
2-(4-chlorophenyl)-3-cyclopropyl-1-,2,4-
triazole-1-yl)butan-2-ol, in or on the raw
agricultural commodities banana (pulp)
at 0.01 ppm, wheat grain at 0.02 ppm,
wheat straw at 2.0 ppm, peanut nutmeat
at 0.02 ppm, peanut hulls at 0.5 ppm,
and liver of beef cattle at 0.2 ppm. (PM
21)

8. PP 5F4549. Sandoz Agro, Inc., 1300
E. Touhy Ave., Des Plaines, IL 60018,
has submitted the petition proposing to
amend 40 CFR 180.464 to establish
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tolerances for residues of the herbicide
dimethenamid, 2-chloro-N-[(1-methyl-2-
methoxy)ethyl]-N-(2,4-dimethyl-thien-3-
yl)-acetamide, in or on the following
commodities: grain sorghum, sorghum
forage, and sorghum fodder at 0.01 ppm,
dry bean seed and dry bean straw/hay
at 0.01 ppm, sweet corn (kernel plus cob
with husk removed), sweet corn forage,
sweet corn dry grain, and sweet corn
fodder (stover) at 0.01 ppm, and peanut
nutmeat, peanut forage, peanut hay, and
peanut hulls at 0.02 ppm. The proposed
analytical method for determining
residues is by gas chromatography. (PM
22)

9. PP 5F4556. Bayer Corp., P.O. Box
4913, Kansas City, MO 64120-0013,
proposes amending 40 CFR 180.349 to
establish tolerances for ethyl 3-methyl-
4-(methylthio) phenyl (1-methylethyl)
phosphoramidate in or on almonds at
0.3 ppm, almond hulls at 0.4 ppm, and
pecans at 3.5 ppm. The proposed
method for determining residues is gas
chromatography procedure using a
flame ionization detector. (PM 22)

10. PP 5F4558. ISK Biosciences Corp.,
5966 Heisly Rd., P.O. Box 8000, Mentor,
OH 44061-8000, has submitted the
petition proposing that 40 CFR 180.275
be amended by establishing tolerances
for residues of chlorothalonil
(tetrachlorisophthalonitrile) and its
metabolites 4-hydroxy-2,4,6-
trichloroisophthalonitrile in or on
almonds, nutmeat at 0.05 ppm and
almonds, hulls at 1.0 ppm. (PM 22)

11. PP 5F4561. The Ziram Task Force,
consisting of NPC, Inc., 22636 Glenn
Drive, Suite 304, Sterling, VA 20164, Elf
Atochem North America, Inc.,
Agrichemicals Div., 21st Floor, 2000
Market St., Philadelphia, PA 19103-
3222, and UCB Chemicals Corp., 2000
Lake Park Drive, Smyrna, GA 30080, has
submitted the petition proposing for the
fungicide ziram (zinc
dimethyldithiocarbamate), calculated as
zinc ethylenebisdithiocarbamate, to
amend 40 CFR 180.116 to add a new
tolerance for almond hulls at 20 ppm
and amend the existing tolerance for
apricots from 7.0 ppm to 20 ppm. (PM
23)

12. FAP 5H5717. Bayer Corp. has
submitted the petition proposing that 40
CFR 185.1250 and 186.1250 be amended
to establish a tolerance for cyfluthrin in
or on corn starch and wheat bran at 3
ppm; corn flour at 4 ppm; corn, refined
oil (wet milling) at 12 ppm; corn,
refined oil (dry milling) at 15 ppm; corn,
milled byproducts at 4 ppm; rice, hulls
at 9 ppm and wheat, milled byproducts
at 3 ppm, resulting from the postharvest
treatment of stored grain and grain
storeage structures.

According to the petition, the
toxicology data required to establish
cyfluthrin tolerances have been
previously submitted to and accepted by
the Agency. Cyfluthrin tolerances have
been established for raw agricultural
commodities listed in 40 CFR 180.436,
in or on various food commodities listed
in 40 CFR 185.1250, and in or on
various feed commodities listed in 40
CFR 186.1250. Additional toxicology
data requested have been comitted to
and submitssion dates are proposed.
Previously submitted residue chemistry
data are cited and also included are
magnitude of the residues in the raw
agricultural commodities and processed
commodities data to support these
tolerances. Discussions regarding
potential secondary residues in
livestock commodities as a result of
primary residues on various feestocks
are included with this submission.
These discussions provide the support
for the tolerances proposed for beef fat
and milkfat (as a component of whole
milk). The toxicological and metabolism
data and analytical methods for
enforcement purposes in support of
these tolerances are discussed in detain
in related documents published in the
Federal Register of July 28, 1995 (60 FR
33360).

The tolerances for cyfluthrin
proposed in the petition are based on
the postharvest treatment of stored
grains and grain storage structures to
control stored grain pests.

An estimation of the resulting dietary
exposure of cyfluthrin from the
establishment of the tolerances
proposed is included with this petition.
Based on these assumptions the
addition of the tolerances associated
with the use of cyfluthtrin proposed in
the petition is estimated to result in an
increase in dietary exposure to residues
of cyfluthrin such that total dietary
exposure to cyfluthrin is still below the
RfD. (PM 13)

Amended Filings

13. PP 0F3915 EPA gave notice in the
Federal Register of May 29, 1991 (56 FR
24189), that Mobay Corp., P.O. Box
4913, Kansas City, MO 64120-0013, had
requested that 40 CFR part 180 be
amended to establish tolerances for
ethyl 3-methyl-4-(methylthio) phenyl (1-
methylethyl) phosphoramidate in or on
almonds at 0.3 ppm, almond hulls at 0.4
ppm, pecans at 3.5 ppm, plums at 0.02
ppm, and walnuts at 0.4 ppm. Bayer
Corp. (previously Mobay Corp.) has
amended the petition by withdrawing
the request for almonds at 0.3 ppm,
almond hulls at 0.4 ppm, and pecans at
3.5 ppm. (PM 22)

14. PP 2F4086. In a notice published
in the Federal Register of June 10, 1992
(57 FR 24645), and amended in the
Federal Register of June 15, 1995 (60 FR
31465), it was announced that Ciba Crop
Protction, Ciba-Geigy Corp., P.O. Box
18300, Greensboro, NC 27419-8300, had
submitted PP 2F4086 proposing that 40
CFR 180.434 be amended to establish
tolerances for the fungicide 1-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-
2-yl]methyl]-1H-1,2,4-triazole and its
metabolites determined as 2,4-
dichlorobenzoic acid and expressed as
parent compound equivalent in or on
oat grain at 0.1 ppm, oat straw at 0.1
ppm, and oat forage at 10 ppm. Ciba has
further amended the petition to propose
establishing tolerances for the fungicide
propiconazole in or on oat grain at 0.1
ppm, oat straw at 1.0 ppm, oat forage at
10.0 ppm, and oat hay at 30.0 ppm. (PM
21)

15. PP 4F4321. In a notice published
in the Federal Register of November 2,
1994 (59 FR 54906), it was announced
that Ciba Crop Protction, Ciba-Geigy
Corp., P.O. Box 18300, Greensboro, NC
27419-8300, had submitted PP 4F4321
proposing that 40 CFR 180.434 be
amended to establish a tolerance for the
fungicide 1-[[2-(2,4-dichlorophenyl)-4-
propyl-1,3-dioxolan-2-yl]methyl]-1H-
1,2,4-triazole and its metabolites
determined as 2,4-dichlorobenzic acid
and expressed as parent compound
equivalent in or on stone fruit crop
grouping at 1.0 ppm. Ciba has submitted
an amended petition proposing to
establish a tolerance for propiconazole
in or on stone fruit crop grouping at 1.5
ppm. (PM 21)

16. PP 8F3600. DowElanco, 9330
Zionsville Rd., Indianapolis, IN 46268-
1054, has submitted an amended
petition proposing to amend 40 CFR
180.431 by revising tolerances for the
residues of the herbicide clopyralid (3,6-
dichloro-2-pyridinecarboxylic acid) in
or on sugarbeet roots from 0.5 ppm to
1.0 ppm and sugarbeet tops from 0.5
ppm to 1.0 ppm. The original notice of
filing for this petition appeared in the
Federal Register of May 27, 1992 (57 FR
22231). The proposed analytical method
for determining residues is gas
chromatography with electron capture
detection. (PM 23)

17. PP 8H5551. DowElanco, 9330
Zionsville Rd., Indianapolis, IN 46268-
1054, has submitted an amended
petition proposing to amend 40 CFR
186.1100 by revising tolerances for the
residues of the herbicide clopyralid (3,6-
dichloro-2-pyridinecarboxylic acid) in
or on sugarbeet molasses from 7.0 ppm
to 8.0 ppm. The original notice of filing
for this petition appeared in the Federal
Register of May 27, 1992 (57 FR 22231).
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The proposed analytical method for
determining residues is gas
chromatography with electron capture
detection. (PM 23)

Withdrawn Petitions

18. PP 3F4251 Ciba-Geigy Corp., P.O.
Box 18300, Greensboro, NC 27419-8300,
has requested that PP 3F4251 to
establish tolerances for metolachlor in
grasses grown for seed be withdrawn
without prejudice to future filing. The
original notice of filing appeared in the
Federal Register of October 21, 1993 (58
FR 54353). (PM 23)

19. PP 6F1770. Bayer Corp., P.O. Box
4913, Kansas City, MO 64120-0013, has
requested that this petition to establish
tolerances for ethyl 3-methyl-4-
(methylthio) phenyl (1-methylethyl
phosphoramidate in or on carrots be
withdrawn without prejudice to future
filing. Notice of this petition appeared
in the Federal Register of May 12, 1976
(41 FR 19373). (PM 22)

A record has been established for this
rulemaking under docket number [PF-
631] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Rm. 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ‘‘ADDRESSES’’ at the beginning of
this document.

List of Subjects
Environmental protection,

Agricultural commodities, Pesticides
and pests, Feed additives, Food
additives, Reporting and recordkeeping
requriements.

Authority: 7 U.S.C. 136a.

Dated: September 27, 1995.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 95–28071; Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F

[PF–638; FRL–4986–8]

Pesticide Tolerance Petitions; Filings
and Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces initial
filings and amendments of pesticide
petitions (PP) and food and feed
additive petitions (FAP) proposing the
establishment of regulations for residues
of certain pesticide chemicals in or on
various agricultural commodities.
ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,

Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as ‘‘Confidential
Business Information’’ (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[PF-638]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic comments on
this document may be filed online at
many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, contact the PM named in each
petition at the following office location/
telephone number:

Product Manager Office location/telephone num-
ber/e-mail Address

Dennis Edwards (PM 19) .............................................. Rm. 205, CM #2, 703-305-
6386; e-mail: edwards.dennis
@epamail.epa.gov..

1921 Jefferson Davis Hwy., Arlington, VA.

Robert Taylor (PM 25) .................................................. Rm. 241, CM #2, 703-305-
6027; e-mail: taylor.robert
@epamail.epa.gov..

Do.

SUPPLEMENTARY INFORMATION: EPA has
received pesticide petitions and food/
feed additive petitions as follows
proposing the amendment of regulations
for residues of certain pesticide

chemicals in or on various agricultural
commodities.

Initial Filings

1. PP 5E4479. Zeneca AG Products,
1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes



57423Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

to amend 40 CFR part 180 by estblishing
a regulation to permit residues of
Touchdown Herbicide containing
glyphosate-trimesium (formerly
sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-
te, in or on the raw agricultural
commodity bananas at 0.05 part per
million (ppm). (PM 25)

2. PP 4F4343. Zeneca AG Products,
1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of Touchdown Herbicide
containing glyphosate-trimesium
(formerly sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-
te, in or on the raw agricultural
commodities tree nuts at 0.05 ppm;
almond hulls (of which no more than
0.5 ppm is trimethylsulfonium) at 2.00
ppm. (PM 25)

3. PP 5F4600. Bayer Corp., 8400
Hawthorn Rd., P.O. Box 4913, Kansas
City, MO 64120-0013, proposes to
amend 40 CFR 180.472 by establishing
a regulation to permit residues of
imidacloprid, 1-[(6-chloro-3-
pyridinyl)methyl]-N-nitro-2-
imidazolidinimine, in or on pome fruit
(fresh fruit), including apple, pear,
crabapple, loquat, mayhaw, pear
(oriental) and quince, at 0.6 ppm. (PM
19)

4. FAP 1H5606. Zeneca AG Products,
1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes
to amend 40 CFR part 186 by
establishing a regulation to permit
residues of Touchdown Herbicide
containing glyphosate-trimesium
(formerly sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-
te, in or on grape dried pomace and
raisins (of which no more than 0.05
ppm is trimethylsulfonium) at 0.2 ppm.
(PM 25)

5. FAP 5H5733. Bayer Corp., 8400
Hawthorn Rd., P.O. Box 4913, Kansas
City, MO 64120-0013, proposes to
amend 40 CFR part 185 by establishing
a regulation to permit residues of
imidacloprid, 1-[(6-chloro-3-
pyridinyl)methyl]-N-nitro-2-
imidazolidinimine, in or on apples,
pomace (wet or dried) at 4.0 ppm. (PM
19)

Amended Filings
6. PP 0F3860. Zeneca AG Products,

1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of Touchdown Herbicide
containing glyphosate-trimesium
(formerly sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-

te, in or on the raw agricultural
commodities soybean seed (of which no
more than 1 ppm is trimethylsulfonium)
at 3.00 ppm; soybean hay (of which no
more than 2 ppm is trimethylfulfonium)
at 5.00 ppm; soybean forage (of which
no more than 1 ppm is
trimethylfulfonium) at 2.00 ppm;
aspirated grain fractions (of which no
more than 60 ppm is
trimethylsulfonium) at 210.00 ppm;
meat byproducts of cattle, goats, hogs,
horses, and sheep at 1.00 ppm; fat of
cattle, goats, hogs, horses, and sheep at
0.10 ppm; meat of cattle, goats, hogs,
horses, and sheep at 0.2 ppm; milk at
0.2 ppm; poultry fat, liver, and meat at
0.05 ppm; poultry byproducts (except
liver) at 0.10 ppm; and eggs at 0.02 ppm.
The petition originally appeared in the
Federal Register of July 18, 1990 (55 FR
29267), and proposed establishing
tolerances in or on soybean hay at 3.0
ppm; soybean seed at 2.0 ppm; and
soybean forage at 1.0 ppm. (PM 25)

7. PP 0F3890. Zeneca AG Products,
1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of Touchdown Herbicide
containing glyphosate-trimesium
(formerly sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-
te, in or on the raw agricultural
commodities citrus fruits at 0.05 ppm.
The petition originally appeared in the
Federal Register of January 16, 1991 (56
FR 1632), and proposed establishing
tolerances in or on citrus fruits at 0.5
ppm. (PM 25)

8. PP 1F3950. Zeneca AG Products,
1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of Touchdown Herbicide
containing glyphosate-trimesium
(formerly sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-
te, in or on grapes at 0.1 ppm. The
petition originally appeared in the
Federal Register of April 3, 1991 (56 FR
13642), and proposed establishing
tolerances in or on the raw agricultural
commodity grapes at 0.2 ppm. (PM 25)

9. PP 9F3796. Zeneca AG Products,
1800 Concord Pike, P.O. Box 15458,
Wilmington, DE 19850-5458, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of Touchdown Herbicide
containing glyphosate-trimesium
(formerly sulfosate), trimethylsulfonium
carboxymethylaminomethylphosphona-
te, in or on the raw agricultural
commodities corn grain at 0.2 ppm; corn
fodder at 0.3 ppm; and corn forage at 0.1
ppm. The petition originally appeared

in the Federal Register of April 12, 1990
(55 FR 13829), and proposed
establishing tolerances in or on corn
grain at 0.1 ppm, corn fodder at 0.2
ppm, and corn forage at 0.2 ppm. (PM
25)

A record has been established for this
rulemaking under docket number [PF-
638] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Rm. 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ‘‘ADDRESSES’’ at the beginning of
this document.

List of Subjects

Environmental protection,
Agricultural commodities, Pesticides
and pests, Feed additives, Food
additives, Reporting and recordkeeping
requirements.

Authority: 7 U.S.C. 136a.

Dated: October 30, 1995.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 95–28072; Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F



57424 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

FEDERAL COMMUNICATIONS
COMMISSION

New Features of Broadband PCS C
Block FCC Form 175 Application
Software

November 3, 1995.
This Public Notice highlights

important features of the FCC Form 175
Application Software (application
software) to be used in the Broadband
PCS C block auction. These features
were added to the application software
that potential bidders received prior to
the cancelled auction dates of June 8,
1995 and August 2, 1995. The new
application software, entitled
‘‘F175v5.exe,’’ was made available to
potential bidders over the Internet and
the FCC Auction Bulletin Board Service
on October 18, 1995.

The instructions in the ‘‘Readme File’’
of the new application software direct
applicants to place ‘‘confidential
information’’ in Exhibit E. In previous
versions of the electronic software,
Exhibit E was reserved for
miscellaneous or ‘‘other’’ information.
With the new application software,
applicants must include miscellaneous
or ‘‘other’’ information in the Exhibit (A,
B, C or D) that appears most
appropriate. Applications that contain
miscellaneous or ‘‘other’’ information in
Exhibit E will be deemed incomplete
and must be resubmitted with the
information inserted in the proper
exhibit prior to the resubmission date.

In addition, only those applicants
who have previously sought and
received approval from the Commission
to include ‘‘confidential’’ information
with their application should enter such
information in Exhibit E. Any other
applications that submit any
information in Exhibit E will be
considered incomplete. These
applicants will then be permitted to
resubmit their incomplete applications
with the information included in the
appropriate exhibit during the
resubmission period. Applicants should
be aware that all information required
by the Commission’s Rules in
connection with applications to
participate in spectrum auctions is
necessary to determine the applicants’
qualifications and, as such, will be
available for public inspection.
Accordingly, the Commission envisions
that confidentiality requests would be
granted only in rate instances, if ever.
Applicants requesting confidential
treatment for any information required
as a condition to participate in the
auction must follow the procedures set
out in § 0.459 of the Commission’s Rules
(47 CFR 0.459). An applicant’s request

for confidentiality must include a
demonstration that it would suffer
substantial competitive harm from the
public disclosure of the confidential
information.

The ‘‘Readme’’ file also contains
instructions on submitting information
in the ‘‘Ownership Worksheet’’ file.
Because the ‘‘Ownership Worksheet’’
file asks for applicants’ Social Security
Numbers or Taxpayer Identification
Numbers, the Commission will not
release it to the public. Applicants are
strongly encouraged, but are not
required, to submit the ownership
information in this file. In addition, all
applicants are required to submit the
ownership documentation in Exhibit A,
which will be made public. By
submitting the ‘‘Ownership Worksheet’’
file, applicants help ensure expeditious
processing of their applications by the
Commission.

Finally, the application software
contains a file for waiver requests.
Requests for waivers that are made
within the body of any of the Exhibits
A through D should be repeated in the
‘‘Waiver’’ screen. By including waiver
requests in the ‘‘Waiver’’ screen,
applicants will help ensure that the
requests are properly considered. For
Further Information, contact: Jamie
Hedlund—Auctions Division, Wireless
Telecommunications Bureau, at (202)
418–0660.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 95–28117 Filed 11–14–95; 8:45 am]
BILLING CODE 6712–01–M

[FCC 95–455]

Rate Rules for Cable Services

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: The Federal Communications
Commission is seeking comment on its
proposal to waive, on a temporary and
trial basis, certain rules governing the
rates charged for cable services in Dover
Township, New Jersey, in light of the
initiation there of the first permanent
commercial video dialtone system.
DATES: Interested parties may file
comments on or before December 13,
1995, and reply comments on or before
December 28, 1995.
ADDRESSES: Federal Communications
Commission, 1919 M Street, N.W.,
Washington, D.C., 20554.
FOR FURTHER INFORMATION CONTACT:
Rick Chessen, Cable Services Bureau
(202) 416–0800.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Order Requesting
Comments adopted November 2, 1995
and released November 6, 1995. The
complete text of this Order is available
for inspection and copying during
normal business hours in the FCC Cable
Reference Center (room 333), 2033 M
Street, N.W., Washington, D.C., 20554.

Synopsis of the Order Requesting
Comments

I. Introduction
Under the Cable Television Consumer

Protection and Competition Act of 1992
(the ‘‘1992 Cable Act’’), the Commission
is charged with identifying criteria for
determining whether rates for cable
programming service tiers (‘‘CPSTs’’) are
unreasonable with respect to cable
operators that are subject to regulation.
In carrying out this mandate, the
Commission has adopted a rate setting
approach for CPSTs that utilizes a
competitive differential, benchmarks,
and cost-of-service factors. By this
Order, we seek to develop a record that
would permit us to decide whether to
waive, on a temporary and trial basis,
certain rules governing the rates charged
for CPSTs by cable operators serving
subscribers in Dover Township, Ocean
County, New Jersey, in light of the
initiation there of the first permanent
commercial video dialtone (‘‘VDT’’)
system.

We tentatively conclude that the
provision of video programming by
multiple independent programmers over
a permanent VDT system within the
franchise areas of these cable operators,
along with certain other conditions
described below, will ensure that the
rates the operators charge for cable
programming services will not be
unreasonable. If we are correct as to the
substantial impact that the VDT
programmers will have, then we believe
that congressional intent would be
furthered by a properly conditioned
waiver of our rules on the initiation of
commercial operation of the VDT
system, to the extent those rules require
that rates for CPSTs be set in accordance
with our benchmark or cost-of-service
methodologies. Such an approach holds
the promise of reducing the
administrative burdens of rate
regulation and providing the cable
operators greater flexibility in
responding to competition and
developing their systems through
programming and technological
innovation, while ensuring that the rates
charged to subscribers for CPSTs are not
unreasonable. Providing the cable
operators such flexibility will also
promote competition with unaffiliated
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VDT programmers, who will face no
regulatory restrictions in the packaging
and pricing of their video offerings. We
adopt this Order to solicit public
comment on whether we should adopt
such a waiver, and if we decide to do
so, the appropriate scope, duration, and
conditions, of such a waiver.

II. The Development of Video Dialtone
On December 15, 1992, the Bell

Atlantic Telephone Companies (‘‘Bell
Atlantic’’) filed a Section 214
application to provide VDT service in
Dover Township, New Jersey. The VDT
system includes fiber optic transport
facilities, using fiber to the curb
architecture. Copper and coaxial cable
with deliver the signals from the curb to
the subscribers’ premises. The VDT
system is capable of delivering up to
384 channels of video capacity at 6
megabits per second per channel. Bell
Atlantic expects to add a VDT capability
to its Dover Township telephone
network at an average rate of
approximately 1,000 homes per month,
reaching its planned final buildout of
38,000 homes passed within
approximately three years. Bell Atlantic
has predicted a penetration rate of 35%
following the completion of its buildout.
Our records indicate that at least two
cable operators, Clear TV Cable and
Cablevision of Monmouth, offer cable
service within Dover Township. These
operators soon will find themselves in
a unique competitive environment,
given that the Bell Atlantic VDT system
in Dover Township will be the first such
system to be operated on a non-trial
basis.

III. Regulation of Rates for Cable
Programming Services

The question of whether to waive our
CPST rate rules, on the initiation of
permanent VDT service in Dover
Township, must be viewed against the
backdrop of our existing rules and the
statute from which they emanate. The
1992 Cable Act was passed in large part
to address Congress’s finding that cable
operators enjoyed ‘‘undue market power
. . . as compared to that of consumers
and video programmers.’’ (1992 Cable
Act, § 2(a)(2).) To protect consumers
against the exercise of this market
power, the 1992 Cable Act provides for
regulation of the rates charged for
certain programming and equipment by
cable systems that are not subject to
‘‘effective competition.’’ (47 U.S.C.
§ 543(a)(2).) The 1992 Cable Act
authorizes local franchising authorities
to regulate rates for basic program
service and equipment according to
criteria established by the Commission
to ensure that such rates are

‘‘reasonable.’’ (47 U.S.C. § 543(a)(2)(A) &
(b)(1).) The Commission is directed to
establish criteria to ensure that CPST
rates are not ‘‘unreasonable.’’ (47 U.S.C.
§ 543(a)(2)(B) & (c)(1)(A).)

The language and structure of the
1992 Cable Act, and sound policy
considerations, suggest that we
continually monitor the impact and
appropriateness of our rules as the
market for multichannel video
programming evolves, and that in
crafting and applying our rules we keep
pace with and encourage the
development of competition. Congress
expressly declared its desire for
competition as opposed to regulation,
when feasible. Of course, we must
remain cognizant of our paramount duty
to ensure that CPST rates are not
unreasonable. We believe that the
initiation of services by VDT
programmers whose offerings and rates
will not be subject to regulation, when
considered in conjunction with other
factors, may sufficiently restrain the
CPST rates of the Dover Township cable
operators such that they can be
presumed not unreasonable. We believe
such a conclusion is in accord with
Congress’ express policy under the 1992
Cable Act to ‘‘rely on the marketplace,
to the maximum extent feasible,’’ to
promote ‘‘the availability to the public
of a diversity of views and information
through cable television and other video
distribution media.’’

The statutory definition of effective
competition remains the dividing line
between systems that are subject to rate
regulation and those that are not.
However, nothing in the 1992 Cable Act
prohibits the Commission from adopting
different regulatory rules for different
categories of operators or from waiving
its rules for certain operators or
categories of operators. For the reasons
set forth below, we tentatively conclude
that the launch of VDT service in Dover
Township is potentially so significant
and unique as to justify, on a two-year
trial basis, a separate regulatory
treatment for the cable operators
providing service there. Accordingly,
we tentatively conclude that for the
cable systems operating within Dover
Township, a two-year experimental
waiver of our CPST rate rules, subject to
certain conditions to ensure that rates
remain not unreasonable, is in the
public interest.

IV. The Significance of Video Dialtone
and Other MVPDs

For a number of reasons, we believe
that the availability of VDT service in
Dover Township may have a profound
effect on competition there. These
reasons are grounded in what we

believe to be well established economic
principles relating to competition. In
particular, we are guided by an accepted
competitive analysis that seeks first to
define the relevant product market and
next to examine market power within
that market.

A. The Relevant Market
We tentatively conclude that the

offerings to be delivered over the Dover
VDT system will fall within the same
product market as the cable operators’
CPSTs and therefore constitute a
potentially competitive alternative. We
understand that seven programmers
have reserved space on Bell Atlantic’s
system. End user subscribers will be
able to select offerings from these
programmers, individually or in
combination. One of the VDT
programmers, Rainbow Holdings, a
CableVision affiliate, will offer 192
channels. Another programmer,
FutureVision, has reserved 96 channels.
In contrast to other alternative MVPDs
currently providing service in the Dover
Township area, both programmers
appear capable of providing a full range
of both broadcast and cablecast services
comparable to those offered by the two
local incumbent cable operators. By way
of comparison, according to the Warren
Publishing 1995 Cable TV Factbook one
of the cable operators, Clear TV Cable,
currently offers 18 basic service tier
channels, 17 CPST channels, and seven
premium channels, and the other,
CableVision of Monmouth, currently
offers 21 basic service tier channels, 15
CPST channels, and six premium
channels. In addition to being in a
position to compete with respect to
these program offerings, the VDT system
will be equipped to provide interactive
services and other features not currently
available from existing providers. Thus,
there is evidence to suggest that the
VDT programmers will be potent
competitors to cable and will greatly
enhance consumer choice, thus
restraining the cable operators’ ability to
raise CPST rates. To confirm our
tentative conclusions, we solicit
information concerning the specific
programming that will be available to
VDT subscribers in Dover Township
and appropriate comparisons of the
specific VDT offerings to those of the
cable operators.

By statute, the market for comparable
programming also includes
multichannel multipoint distribution
service (‘‘MMDS’’), direct broadcast
satellite (‘‘DBS’’), and television receive-
only (‘‘TVRO’’) satellite programming
service. 47 U.S.C. § 552(12). Similarly,
in the Competition Report we identified
a number of multichannel video
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programming distributors (‘‘MVPDs’’),
in addition to VDT providers, that offer
services that seemed ‘‘reasonably
interchangeable’’ with a typical cable
operator’s services, including DBS,
TVRO, MMDS, and satellite master
antenna television (‘‘SMATV’’) systems.
Competition Report, 59 Fed. Reg.
64,657, 9 FCC Rcd at 7642, 7473–7492
(1994). The competitive significance of
these providers will depend upon the
pricing and structuring of their video
offerings and their market share. Thus,
in our discussion of market power
below, we invite comparisons between
the offerings of these providers and the
composition and pricing of the CPSTs of
the cable operators located in Dover
Township.

Although a typical analysis of
competition requires identification of a
relevant geographic market, our
proposed waiver effectively defines the
geographic market, for purposes of this
proceeding, as being the franchise areas
of the two cable operators. However, the
degree of proposed overlap between the
VDT service area and each of the cable
franchise areas is important. If, for
example, Bell Atlantic intends its VDT
system to pass only 2% of the homes
located in a franchise area, the cable
operator presumably will offer less of a
competitive response than if Bell
Atlantic tends to pass 75% of the
homes. Thus, our inclination to relax
CPST rate regulation may depend upon
the degree of overlap between the VDT
and cable systems. Interested parties
should comment on the appropriate
extent of the anticipated overlap.

B. Market Power
Market power is generally defined as

the ability to general excess profits by
raising and maintaining prices or by
adversely affecting product quality for a
significant period of time. See United
States v. E.I. du Pont de Nemours & Co.,
351 U.S. 377, 391–92 (1956). The
marker power of a cable operator can be
diluted by two categories of entities:
those currently offering comparable
programming and those that could
commence offering comparable
programming within a relatively short
period of time. See, e.g., United States
v. Marine Bancorporation, Inc., 418 U.S.
602, 623–25 (1974). Once such entities
are identified, further analysis is
necessary to ensure that they indeed
impose competitive pressure on cable
operator.

With respect to market power, any
waiver would be premised on the
availability in Dover Township of
products that cable subscribers view as
sufficiently reasonable substitutes for
cable programming service. A standard

method of determining whether a firm
can exercise market power with respect
to a particular product is to answer the
question: if this firm raised the price of
the product, to what degree would
consumers continue to purchase that
product or turn to the products of other
firms, and what are these other products
and other firms?

Our analysis of this issue is
significantly affected by what we
understand to be the anticipated
offerings of the VDT system. As
described above, it appears that the VDT
programmers will be able to provide
programming fully comparable to that
currently provided by the Dover
Township cable operators. Moreover,
the cable operators can expect
aggressive competition from the VDT
programmers with respect to pricing
strategies, according to press reports.
We tentatively conclude that the
combination of a fully comparable
product and aggressive pricing, if and
when made available to consumers via
VDT, may produce an effective restraint
on cable rates, particularly given that
the VDT programmers will be able to
implement packaging and pricing
strategies free of regulatory restraints.
We seek comment as to the factual and
analytical validity of this tentative
conclusion. We seek similar data and
comparison with respect to all other
MVPDs offering programming
comparable to that of the cable operators
in Dover Township.

We presume that any competitive
pressure felt by the Dover Township
cable operators as a result of the
initiations of VDT service will increase
over time as Bell Atlantic continues
construction of its system and as
consumers become more familiar with
the service and the offerings of the VDT
programmers. Although the penetration
rate of VDT programmers will not reach
a mature level immediately, in the
present instance there are several
reasons to suggest that the
commencement of VDT service may
restrain prices and prompt other
competitive responses from the cable
operators such that application of our
CPST rate rules will be unnecessary.

Initially, we note that the remaining
barriers to the initiation of service by
Bell Atlantic are relatively minor. Bell
Atlantic has received the required
Section 214 authorization from the
Commission. In addition, Bell Atlantic’s
VDT tariff has become effective, subject
to investigation. Bell Atlantic now has
substantial control over the rollout of its
new service and has every incentive to
expedite that process. Once VDT service
is initiated, Bell Atlantic faces a similar
lack of barriers with respect to the

continued buildout of the system. Thus,
the availability of service may represent
a logical point at which to make any
waiver effective. We seek comment on
whether Bell Atlantic’s entry plan alone
is sufficient to exert a present restraint
on cable prices and cable operator
conduct in Dover Township.

We further note that a current cable
subscriber apparently will be able to
switch from his or her current video
provider to one or more of the VDT
programmers without sacrificing
broadcast channels or channel capacity.
This distinguishes VDT from DBS
service, which generally does not
include local broadcast stations, and
from MMDS, which has a lower overall
channel capacity. Moreover, the DBS
and MMDS require the installation of
receiving antennae and other
equipment. Competition from VDT may
pose a greater competitive threat to
cable operators than competition from
other providers that have more limited
channel line-ups or require significant
initial expenditures by the consumer.
We do not mean to understate, and we
welcome comments concerning, the
significance of DBS and other MVPDs
that may be offering service in Dover
Township. We believe, however, that
the addition of permanent VDT service
to the competitive mix is independently
significant. We seek comment on the
validity of these comparisons, including
data concerning the initial installation
costs of VDT for its end users.

Dover Township is a laboratory in
which these theories can be tested. In
view of the novelty and potential
consequences of this situation, we are
considering waiving our rules that
require these cable operators to establish
and maintain rates for their CPSTs in
accordance with our benchmark or cost-
of-service methodologies, as adjusted for
changes in inflation, external costs, and
for channel additions and deletions.
(See 47 C.F.R. § 76.922.) We believe that
such a waiver may well be justified in
light of the rate restraining impact that
the VDT plus other competitive
offerings may have on the cable
operators’ CPSTs. Additionally, such a
trial waiver may yield information that
will prove useful in the future as we
continue to adapt our regulations to the
ever-changing MVPD marketplace.

To the extent that the particular
circumstances of the Dover Township
MVPD marketplace will ensure that the
cable operators refrain from charging
unreasonable rates for their CPSTs, we
tentatively conclude that a waiver
would be consistent with congressional
policy favoring competition over
regulation. We invite comment on this
tentative conclusion.
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V. Waiver Analysis
The Commission may waive rules

only for ‘‘good cause shown.’’ (47 C.F.R.
§ 1.3.) Waiver orders must show that
special circumstances warrant a
deviation from the general rule and that
the deviation will serve the public
interest. See, e.g., WAIT Radio v. FCC,
418 F.2d 1153, 1159 (D.C. Cir. 1969);
Northeast Cellular Telephone Co. v.
FCC, 897 F.2d 1164, 1166 (D.C. Cir.
1990). In this Order, we indicate why
we believe there may be good cause to
waive our CPST rate rules for the Dover
Township cable operators upon the
initiation of VDT service, and we seek
comment thereon. In particular, we
believe that the availability to cable
subscribers of video services offered by
multiple VDT programmers may exert
competitive pressure on CPST rates, and
thus may constitute special
circumstances justifying waiver of our
CPST benchmark rules. Such waiver
may serve the public interest by
encouraging operator innovation and
programming diversity, establishing
some measure of regulatory parity
between the cable operators and the
VDT programmers, and reducing the
regulatory burdens faced by the cable
operators, while still satisfying the
underlying goal of ensuring that CPST
rates are not unreasonable.

We note that in establishing our rate
regulation rules, we considered the six
statutory factors identified by Congress
as potentially relevant. (See 47 U.S.C.
§ 543(c)(2).) In the context of waiving
those rules, we believe it is appropriate
to consider as many of those factors as
are relevant. For example, the 1992
Cable Act directs us to consider ‘‘the
rates for cable systems, if any, that are
subject to effective competition . . . .’’
Consideration of this factor is consistent
with Congress’ direction that the
marketplace be the sole arbiter of the
reasonableness of an operator’s rates
once the operator is subject to effective
competition. Equally consistent with the
reasoning underlying this statutory
factor is the notion that as a cable
operator nears the effective competition
standard, the market should play more
of a role, and our regulations less of a
role, in setting rates. We seek comment
on our tentative conclusion that
consideration of this factor weighs in
favor of waiving CPST rate rules upon
the initiation of VDT service.

Other relevant factors set forth in the
1992 Cable Act include the capital and
operating costs of the cable system and
the system’s advertising revenues. The
presence of competition from
programmers on the VDT platform
suggests that a cable operator’s costs

may increase due to, for example, the
need to finance marketing efforts to
compete with the VDT programmers’
offerings. Meanwhile, VDT
programmers may draw advertising
revenues away from the cable operators.
Therefore, under certain circumstances,
both of these statutory factors might
support a waiver of our CPST rules that
generally are applicable to operators
that do not face such increases in
operating costs on the one hand and
decreases in advertising revenues on the
other. While the result of these
conditions might be higher CPST rates,
we cannot conclude automatically that
such higher rates are unreasonable,
particularly if they are the product of a
competitive environment.

As the D.C. Circuit recently held, it
may be appropriate to consider a
particular factor, but ultimately attach
little weight to it in devising a
regulatory scheme. See Time Warner
Entertainment Co. v. FCC, 56 F.3d 151,
175 (D.C. Cir. 1995). Commenters
should respond to this consideration as
well. We note in particular that all of
the statutory factors specifically
identified by Congress in the 1992 Cable
Act relate either to the rates, costs, and
revenues of the regulated cable operator
itself or to the rates of other cable
operators that can be used for purposes
of comparison. None of the statutory
factors calls for specific consideration of
the presence of a competing MVPD in
the cable operator’s franchise area. This
suggests that Congress may have
intended the specific statutory factors to
be of particular relevance when no such
competition existed, as was more likely
to be the case when Congress enacted
the legislation, but that as the
marketplace changed, the Commission
was given the discretion to place more
reliance on the ‘‘other factors,’’ not
specifically identified in the statute, that
the Commission is permitted to identify
and take into account in ensuring that
CPST rates are not unreasonable. (See
47 U.S.C. 543(c)(2).) We already have
identified one such factor—the
provision of video services over a VDT
platform by programmers who will face
no regulatory restraints on their ability
to design and price their programming
packages. We request comment on the
potential relevance of the statutory
factors to our waiver analysis and our
tentative views that the statutory factors
may support a waiver.

VI. Scope and Conditions of Waiver
Because our proposed waiver assumes

the absence of effective competition as
defined by the 1992 Cable Act, we are
statutorily obligated to ensure that the
cable operators’ CPST rates will not be

unreasonable. (47 U.S.C. § 543(c)(1); no
waiver would be required if effective
competition existed, because rates are
not subject to regulation in such
circumstances. 47 U.S.C. § 543(a)(2).)
Accordingly, complaints against
unreasonable rates may continue to be
filed under 47 U.S.C. § 543(c). But rather
than being adjudicated against the
benchmark, any complaints would be
resolved on a case-by-case basis, subject
to a presumption of the reasonableness
of the rates.

We stress that we intend the proposed
waiver to apply only to Section 76.922
to the extent it prescribes rates for
CPSTs and Section 76.956 to the extent
it places the burden upon the operator
to justify a CPST rate that is the subject
of a complaint. We do not propose to
extend the waiver to include the other
rules applicable to regulated cable
operators such as, but not limited to,
those concerning a uniform rate
structure, negative option billing,
subscriber notices, and tier buy-
throughs, to the extent they apply.
While recognizing the possible need to
give the Dover Township cable
operators some additional flexibility in
light of the unique competitive
circumstances in which they soon may
find themselves, we deem it prudent to
move cautiously in experimenting with
waivers of our generally applicable
rules.

For the same reasons we propose to
waive our CPST rate regulations, we
believe it may be appropriate to give the
relevant local franchising authorities in
Dover Township the option of waiving
rate regulation rules applicable to BSTs
and associated equipment. Ordinarily, if
a local franchising authority has been
certified to regulate basic rates and
seeks to retain that certification, it
cannot forbear from regulating in
accordance with the Commission’s
rules. With the advent of VDT, however,
we tentatively conclude that the Dover
Township franchising authorities
should have greater discretion to
determine how to regulate basic service.
Therefore we seek comment on whether
local authorities should have the option
of waiving the BST rate rules on the
same basis and to the same extent that
we propose to waive the CPST rate
rules.

Finally, our tentative view is that the
waiver will take effect as of the date
VDT service is actually available in the
relevant franchise areas. Thus, if
initially VDT service is available in only
one of Dover Township’s two franchise
areas, the proposed waiver would apply
only to the cable operator serving the
franchise area in which consumers have
access to VDT service. The second
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operator would become subject to the
waiver upon providing notice to this
Commission and its local franchising
authority that VDT service has been
initiated in its franchise area. We
propose to re-examine any waiver of
CPST regulation for the Dover
Township two years from the date the
waiver goes into effect. We are
concerned that a shorter period would
not give the operators sufficient
incentive or flexibility to respond freely
to the changes in the competitive
landscape. In fact, that landscape will
continue to evolve throughout the
entirety of that two year period,
according to Bell Atlantic’s projections
with respect to passings and
penetration. In two years, we will revisit
the issue and take steps consistent with
the market environment that exists and
is developing at that time.

VII. Conclusion
In analyzing these issues, the

Commission is guided by the goal of
reducing unnecessary burdens on cable
operators and providing the cable
operators incentives to innovate and
promote program diversity in response
to competition. At the same time, we
must confident that a waiver will not
lead to unreasonable rates for the CPSTs
offered by the Dover Township
operators. We will look to the record in
this proceeding to provide us the
necessary assurance that the proposed
approach will satisfy this statutory
mandate. We consequently urge
commenters to support their positions
with empirical and other data, and to
frame their arguments in terms of the
economic concepts outlined above or
other relevant economic analysis. As
noted, comments also should take into
account the factors that the Commission
is required by statute to consider in
establishing criteria for determining
when CPS rates are unreasonable and
other factors that commenters believe to
be relevant.

VIII. Procedural Provisions
Pursuant to its discretion under 47

C.F.R. § 1.1200, the Commission is
treating this as a non-restricted
proceeding. Ex parte presentations are
permitted, except during the Sunshine
Agenda period, provided that they are
disclosed as provided in the
Commission’s rules. See generally, 47
C.F.R. §§ 1.1202, 1.1203 and 1.1206.

Pursuant to applicable procedures set
forth in Sections 1.415 and 1.419 of the
Commission’s Rules, 47 C.F.R. §§ 1.415
and 1.419, interested parties may file
comments on or before December 13,
1995, and reply comments on or before
December 28, 1995. To file formally in

this proceeding, you must file an
original plus four copies of all
comments, reply comments, and
supporting comments. If you want each
Commissioner to receive a personal
copy of your comments and reply
comments, you must file an original
plus nine copies. You should send
comments and reply comments to Office
of the Secretary, Federal
Communications Commission, 1919 M
Street, N.W., Washington, D.C. 20554.
Comments and reply comments will be
available for public inspection during
regular business hours in the FCC
Reference Center, Room 239, Federal
Communications Commission, 1919 M
Street, N.W., Washington, D.C. 20554.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 95–28217 Filed 11–14–95; 8:45 am]
BILLING CODE 6712–01–M

FEDERAL RESERVE SYSTEM

Bourbon Bancshares, Inc.; Acquisition
of Company Engaged in Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f)
of the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can ‘‘reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.’’ Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would

not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding this application
must be received not later than
November 27, 1995.

A. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101:

1. Bourbon Bancshares, Inc., Paris,
Kentucky; to acquire The Jessamine
First Federal Savings and Loan
Company of Nicholasville,
Nicholasville, Kentucky, and thereby
engage in operating a savings bank,
pursuant to § 225.25(b)(9) of the Board’s
Regulation Y; and acting as an agent or
broker for insurance directly related to
an extension of credit by such savings
bank, pursuant to § 225.25(b)(8)(i) of the
Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, November 7, 1995.
Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 95-28140 Filed 11-14-95; 8:45 am]

BILLING CODE 6210-01-F

Eastern Bank Corporation, et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.



57429Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

1 Huntington has requested that any exception
granted by the Board be broad enough to cover
dealers in goods other than automobile dealerships
who may finance their inventory through floorplan
lending.

2 For purposes of this proposal, retail paper
financing may consist of either: (1) a retail
installment contract or similar instrument between
the purchaser and the dealer which is then assigned
to Huntington; or (2) a direct obligation between the
purchaser and Huntington originated on
Huntington’s behalf by the dealer.

3Section 106 also prohibits a bank from varying
the consideration charged for any product or service
on the condition or requirement that a customer
‘‘obtain’’ some additional credit, property or service
from an ‘‘affiliate’’ of such bank. See 12 U.S.C.
1972(1)(B).

4 S. Rep. No. 1084, 91st. Cong., 2d Sess., 16-17
(1970).

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
December 7, 1995.

A. Federal Reserve Bank of Boston
(Robert M. Brady, Vice President) 600
Atlantic Avenue, Boston, Massachusetts
02106:

1. Eastern Bank Corporation, Lynn,
Massachusetts; to retain 100 percent of
the voting shares of Eastern Bank and
Trust Company, Salem, Massachusetts.
Eastern Bank Corporation (EBC)
currently owns 100 percent of Eastern
Bank and Trust Company (Trust). Trust
has a commercial bank charter, but is
currently operating as a trust company
pursuant to section 4(c)(8) and 12 CFR
225.25(b)(3). EBC is seeking approval to
alter Trust’s activities such that Trust
meet the definition of a ‘‘bank’’ for
purposes of the Bank Holding Company
Act of 1956, as amended.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Empire Bancshares Incorporated,
Sioux Falls, South Dakota; to become a
bank holding company by acquiring 100
percent of the voting shares of Founders
Trust National Bank, Sioux Falls, South
Dakota, a de novo bank.

C. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101:

1. Community First Bancorp, Inc.,
Reynoldsville, Pennsylvania; to become
a bank holding company by acquiring
100 percent of the voting shares of The
First National Bank of Reynoldsville,
Reynoldsville, Pennsylvania.

Board of Governors of the Federal Reserve
System, November 7, 1995.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 95-28141 Filed 11-14-95; 8:45 am]
BILLING CODE 6210-01-F

Huntington Bancshares Incorporated;
Request for an Exemption from Tying
Provisions

Huntington Bancshares Incorporated,
Columbus, Ohio (Huntington), has
requested, pursuant to section 106(b) of
the Bank Holding Company Act
Amendments of 1970 (12 U.S.C. 1971 et
seq.) (‘‘section 106’’), that the Board
grant an exemption to permit
Huntington or any of its bank or
nonbank subsidiaries to vary the
consideration charged for a floorplan
loan to an automobile dealership based
on the percentage of retail paper
financing originated by the dealership

on behalf of Huntington.1 According to
Huntington, a ‘‘floorplan loan’’ is a loan
or line of credit provided to an
automobile dealership to finance the
acquisition of the dealer’s inventory for
sale to the general public, and ‘‘retail
paper financing’’ means financing
provided to consumers seeking to
purchase an automobile from the
dealer’s inventory.2 Huntington
indicates that floorplan loans and retail
paper financing will remain separately
available to customers at market prices.

Section 106 generally prohibits a bank
from varying the consideration charged
for any product or service, including an
extension of credit, on the condition or
requirement that: (1) a customer obtain
some additional credit, property, or
service from such bank, other than a
loan, discount, deposit, or trust service
(so called, ‘‘traditional bank products’’)
(See 12 U.S.C. 1972(1)(A));3 or (2) a
customer provide some additional
credit, property, or service to such bank,
other than those related to and usually
provided in connection with a loan,
discount, deposit, or trust service. (See
12 U.S.C. 1972(1)(C)). The Board may,
by regulation or order, grant exceptions
that are not contrary to the purposes of
the section.

Huntington argues that the proposed
tying arrangement should be
permissible under the statutory
exceptions discussed above as well as
exceptions contained in the Board’s
anti-tying rules. 12 CFR 225.7. However,
Huntington is seeking an exemption
from section 106 to clarify whether
retail paper financing may be
characterized as either a traditional
bank product so that the proposal is
consistent with the exception contained
in 12 U.S.C. 1972(1)(A), or as a practice
related to and usually provided in
connection with a floorplan loan so that
the proposal is consistent with the
exception contained in 12 U.S.C.
1972(1)(C).

Even if the proposal does not fall
within the literal terms of exceptions to
the prohibitions contained in section

106, Huntington believes that the
proposed package arrangement is not
anticompetitive and is generally offered
by Huntington’s nonbank competitors
who are not subject to section 106.
Huntington also argues that the market
for floorplan loans and retail financing
services is national in scope and highly
competitive, and that Huntington does
not possesses sufficient market power in
any relevant market to impair
competition in that market.
Furthermore, Huntington believes that
the proposal is consistent with
Congressional intent that section 106
not interfere with a customer’s ability to
negotiate the price of multiple banking
services with a bank on the basis of the
customer’s entire relationship with the
bank.4 Finally, Huntington asserts that
the proposal will promote competition
because automobile dealerships may
obtain floorplan lending and retail
paper financing from other financial
institutions, and there is no requirement
that consumers finance their vehicle
purchase through this arrangement.

Notice of Huntington’s request is
published in order to seek the views of
interested persons on the issues
presented by the request and does not
represent a determination by the Board
that the request meets or is likely to
meet the standards of Section 106. The
request may be inspected at the offices
of the Board of Governors or at the
Federal Reserve Bank of Cleveland.

Any comments or requests for hearing
should be submitted in writing and
received by William W. Wiles, Secretary
of the Board of Governors of the Federal
Reserve System, Washington, DC 20551,
not later than December 12, 1995.

Board of Governors of the Federal Reserve
System, November 7, 1995.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 95-28142 Filed 11-14-95; 8:45 am]
BILLING CODE 6210-01-F

Robert H. Stewart, Jr., et al.; Change in
Bank Control Notices; Acquisitions of
Shares of Banks or Bank Holding
Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).



57430 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than November 27, 1995.

A. Federal Reserve Bank of
Philadelphia (Michael E. Collins, Senior
Vice President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. Robert H. Stewart, Jr., Terrence S.
Stewart, Gary A. Stewart, and Karylee
Gilbert, all of York, Pennsylvania;
jointly to retain a total of 15 percent of
the voting shares of Drovers Bancshares
Corporation, York, Pennsylvania, and
thereby indirectly acquire The Drovers
and Mechanics Bank, York,
Pennsylvania.

Board of Governors of the Federal Reserve
System, November 7, 1995.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 95-28144 Filed 11-14-95; 8:45 am]
BILLING CODE 6210-01-F

Societe Generale, et al.; Notice of
Applications to Engage de novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under §
225.23(a)(1) of the Board’s Regulation Y
(12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the

application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can ‘‘reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.’’ Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 27, 1995.

A. Federal Reserve Bank of New
York (William L. Rutledge, Senior Vice
President) 33 Liberty Street, New York,
New York 10045:

1. Societe Generale, Paris, France; to
engage de novo through its subsidiary,
FIMAT Facilities Management, Chicago,
Illinois, in providing data processing
activities, pursuant to § 225.25(b)(7) of
the Board’s Regulation Y. This activity
will be conducted worldwide.

B. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Guaranty Bankshares, Ltd., Cedar
Rapids, Iowa; to engage de novo through
its subsidiary, Guaranty Bankshares,
Ltd., Cedar Rapids, Iowa, through a
wholly-owned subsidiary to be named,
in providing full pay-out leasing of
personal and real property, pursuant to
§ 225.25(b)(5) of the Board’s Regulation
Y; and to make and service installment
loans, finance personal and small
business loans, buy dealer paper,

provide a funding source for second
mortgages and other needs, pursuant to
§ 225.25(b)(1) of the Board’s Regulation
Y.

C. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Geneva State Company, Geneva,
Nebraska; to engage de novo through its
subsidiary, Bicentennial Apartments,
Inc., Geneva, Nebraska, in the
construction to low-income housing,
pursuant to § 225.25(b)(6) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, November 7, 1995.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 95-28143 Filed 11-14-95; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 102395 AND 110395

Name of acquiring person, name of acquired person, name of acquired entity PMN No. Date termi-
nated

CS Holding, Signet Group plc, Signet Group plc ............................................................................................................ 96–2801 10/23/95
SunGuard Data Systems Inc., William W. Featheringill, MACESS Corporation ............................................................ 96–0018 10/23/95
Fleming, ABCO Holding, Inc., ABCO Holding, Inc .......................................................................................................... 96–0046 10/23/95
Hicks, Muse, Tate & Furst Equity Fund II, L.P., Arnold E. Ditri, Hedstrom Holdings, Inc .............................................. 96–0048 10/23/95
Gilbert Associates, Inc., XEL Corporation, XEL Corporation .......................................................................................... 96–0050 10/23/95
ConAgra, Inc., Canada Malting Co. Limited (a Canadian company), Canada Malting Co. Limited ............................... 96–0053 10/23/95
TPG Partners, L.P., Alfred I. Dupont Testamentary Trust, St. Joe Communications, Inc .............................................. 96–0060 10/23/95
Tenneco Inc., Hexacomb Corporation, Hexacomb Corporation ..................................................................................... 96–0068 10/23/95
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TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 102395 AND 110395—Continued

Name of acquiring person, name of acquired person, name of acquired entity PMN No. Date termi-
nated

Parker & Parsley Petroleum Company, Jack C. Wallace, Jr., Wallace Oil & Gas, Inc .................................................. 96–0074 10/23/95
Joseph Littlejohn & Levy Fund II, L.P., MWC Holdings, Inc., MWC Holdings, Inc ......................................................... 96–0076 10/23/95
Blue Cross and Blue Shield of Virginia, Mid-South Insurance Company, Mid-South Insurance Company ................... 96–0079 10/23/95
Paul Zecchi, Apache Corporation, Apache Corporation ................................................................................................. 96–0081 10/23/95
NCI Building Systems, Inc., David B. Curtis, Doors & Building Components, Inc ......................................................... 96–0083 10/23/95
Canadian Occidential Petroleum Ltd., Royal Dutch Petroleum Company, Shell Offshore Inc. and SOI Finance Inc ... 96–0093 10/23/95
Foodbrands America, Inc., KPR Holdings, Inc., KPR Holdings, L.P .............................................................................. 96–0118 10/23/95
Newell Co., Pen Investors Inc. II, Pen Investors Inc. II .................................................................................................. 95–2237 10/24/95
Promina Health System, Inc., Georgia MedCorp, Inc., Georgia MedCorp, Inc .............................................................. 95–2766 10/24/95
W.R. Berkley Corporation, MECC, Inc., MECC, Inc ....................................................................................................... 96–0006 10/24/95
Engelhard Corporation, Michael C. Thomason, Salem Engelhard ................................................................................. 96–0070 10/24/95
Engelhard Corporation, Engelhard Corporation, Salem Engelhard ................................................................................ 96–0071 10/24/95
The Interpublic Group of Companies, Inc., The Estate of Mark Goodson, Mark Goodson Productions, L.P ................ 96–0082 10/24/95
The Interpublic Group of Companies, Inc., Hans Ullmark, Anderson & Lembke, Inc .................................................... 96–0085 10/24/95
The SK Equity Fund, L.P., Hibbett Sporting Goods, Inc ................................................................................................. 96–0086 10/24/95
Catholic Healthcare West, Sierra Nevada Memorial-Miners Hospitals, Inc., Sierra Nevada Memorial-Miners Hos-

pitals, Inc ...................................................................................................................................................................... 96–0087 10/24/95
All American Communications, Inc., The Estate of Mark Goodson, Mark Goodson Productions, L.P .......................... 96–0089 10/24/95
Code, Hennessy & Simmons II, L.P., Nestle S.A., Nestle Ice Cream Company ........................................................... 96–0090 10/24/95
Ronald S. Lauder, The Estee Lauder Companies Inc., The Estee Lauder Companies Inc ........................................... 96–0095 10/24/95
1976 Descendants of Ronald S. Lauder Distribution Trust, The Estee Lauder Companies Inc., The Estee Lauder

Companies Inc ............................................................................................................................................................. 96–0096 10/24/95
1976 Descendants of Ronald S. Lauder Accumulation Trust, The Estee Lauder Companies Inc., The Estee Lauder

Companies Inc ............................................................................................................................................................. 96–0097 10/24/95
1976 Descendants of Leonard Lauder Distribution Trust, The Estee Lauder Companies Inc., The Estee Lauder

Companies Inc ............................................................................................................................................................. 96–0098 10/24/95
Gary M. Lauder, The Estee Lauder Companies Inc., The Estee Lauder Companies Inc .............................................. 96–0099 10/24/95
Leonard A. Lauder, The Estee Lauder Companies Inc., The Estee Lauder Companies Inc ......................................... 96–0100 10/24/95
William P. Lauder, The Estee Lauder Companies Inc., The Estee Lauder Companies Inc .......................................... 96–0101 10/24/95
The Estee Lauder Companies, Lauder Family Partners, L.P., Lauder Family Partners, L.P ......................................... 96–0102 10/24/95
The Williams Companies, Inc., Halliburton Company, NUS Training Corporation ......................................................... 96–0104 10/24/95
Freedom Communications, Inc., Photo Electronics Corporation, Photo Electronics Corp./Photo Electronics Com-

pany, L.P ...................................................................................................................................................................... 96–0105 10/24/95
The Interpublic Group of Companies, Inc., Steve Trygg, Anderson & Lembke, Inc ...................................................... 96–0114 10/24/95
Heidelberger Zement AG (a German Corporation), Cimenteries C.B.R. S.A. ( a Belgian Corporation), Cimenteries

C.B.R. S.A .................................................................................................................................................................... 96–0027 10/25/95
Tyler Capital Fund, L.P., WR Acquisition, Inc., WR Acquisition, Inc .............................................................................. 96–0088 10/25/95
AlliedSignal Inc., AlliedSignal Inc., AlliedSignal Inc ........................................................................................................ 96–0125 10/25/95
Exxon Corporation, AlliedSignal Inc., AlliedSignal Inc .................................................................................................... 96–0126 10/25/95
TheraTx, Incorporated, Helian Health Group, Inc., Helian Health Group, Inc ................................................................ 96–0035 10/26/95
Neil M. Golub, Calvin C. Gould, The Wonder Market Companies, Inc .......................................................................... 96–0075 10/26/95
Lewis Golub, Calvin C. Gould, The Wonder Market Companies, Inc ............................................................................. 96–0077 10/26/95
MCI Communications Corporation, SHL Systemhouse Inc., SHL Systemhouse Inc ..................................................... 96–0080 10/26/95
Pentair, Inc ....................................................................................................................................................................... 96–0094 10/26/95
Andrew J. Fleckenstein, Fleck Controls, Inc.
Heartland Wireless Communications, Inc., Charterhouse Equity Partners, L.P., CableMaxx, Inc ................................. 96–0135 10/26/95
Charterhouse Equity Partners, L.P., Heartland Wireless Communications, Inc., Heartland Wireless Communica-

tions, Inc ....................................................................................................................................................................... 96–0136 10/26/95
G.E. Investment Private Placement Partners I, General Electric Company, Casablanca Fan Company ...................... 95–2541 10/27/95
The Upjohn Company, Pharmaica AB, Pharmaica AB ................................................................................................... 95–2547 10/27/95
Pharmacia AB, The Upjohn Company, The Upjohn Company ....................................................................................... 95–2548 10/27/95
Integrated Health Services, Inc., Lillian Conti, as custodian for Joseph Conti, etc., Medserv Corporation ................... 95–0165 10/28/95
The Washington Water Power Company, Ramos-Thibault Corp., Ramos-Thibault Corp. (dba Advanced Manufactur-

ing and De .................................................................................................................................................................... 95–2774 10/28/95
Tele-Communications, Inc., Lawrence Flinn, Jr., United Video Satellite Group, Inc ...................................................... 95–2265 10/30/95
Lawrence Flinn, Jr., Tele-Communications, Inc., Tele-Communications, Inc ................................................................. 95–2266 10/30/95
Institute of the Sisters of Mercy of the Americas, Dominican Sisters of Springfield-in-Illinois, Hospital Corporation .... 96–0047 10/30/95
Rhodes, Inc., John P. Weberg, Weberg Enterprises, Inc ............................................................................................... 96–0063 10/30/95
Lawrence P. Cimmarusti, Royal Co., Ltd., A Japanese company, Pentagram Corporation .......................................... 96–0111 10/30/95
Ralph J. Cimmarusti, Royal Co., Ltd., Pentagram Corporation ...................................................................................... 96–0112 10/30/95
Mercury Radio Communications, L.P., Alta V Limited Partnership, Panache Broadcasting L.P ................................... 96–0115 10/30/95
Michael Bregman, Brothers Gourmet Coffees, Inc., Edglo Enterprises, Inc ................................................................... 96–0117 10/30/95
Kansas City Southern Industries, Inc., Transportacion Maritima Mexicana, S.A. de C.V., Mexrail, Inc ........................ 96–0122 10/30/95
Chartwell Re Corporation, Piedmont Management Company Inc., Piedmont Management Company Inc ................... 96–0127 10/30/95
Puerto Rican Cement Company, Inc., Mr. Jorge A. Juncos, Concreto Mixto, Inc ......................................................... 96–0128 10/30/95
Puerto Rican Cement Company, Inc., Ready Mix Concrete, Inc., Ready Mix Concrete, Inc ........................................ 96–0129 10/30/95
AmVestors Financial Corporation, Frank T. Crohn, Financial Benefit Group, Inc .......................................................... 96–0131 10/30/95
Falcon Holding Group, L.P., Falcon First Communications, L.P., Falcon First, Inc ....................................................... 96–0133 10/30/95
John B. Sanfilippo & Son, Inc., The Proctor & Gamble Company, Fisher Nut Company .............................................. 96–0138 10/30/95
Playtex Products, Inc., Thomas H. Lee Equity Partners, L.P., Banana Boat Holding Corporation ................................ 96–0140 10/30/95
Marcus A. Hutchins, Dresdner Bank Aktiengesellschaft, Fenchurch Capital Management ........................................... 96–0141 10/30/95
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TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 102395 AND 110395—Continued

Name of acquiring person, name of acquired person, name of acquired entity PMN No. Date termi-
nated

Marubeni Corporation, Triton Group, Ltd., Western Metal Lath ...................................................................................... 96–0148 10/30/95
New Heritage USA Corporation, BankAmerica Corporation, BA Properties, Inc ........................................................... 96–0149 10/30/95
Richard E. O’Leary, James John McLaren, J&L Industries, Inc ..................................................................................... 96–0152 10/30/95
Michigan Physicians Mutual Liability Company, Kentucky Medical Association, Kentucky Medical Insurance Com-

pany .............................................................................................................................................................................. 96–0153 10/30/95
Rhodes, Inc., The Glick Furniture Company, The Glick Furniture Company ................................................................. 96–0156 10/30/95
GATX Corporation, Clay M. Biddinger, Sun Financial Group, Inc .................................................................................. 96–0167 10/30/95
CUC International Inc., Advance Ross Corporation, Advance Ross Corporation .......................................................... 96–0170 10/30/95
Charoen Pokphand Group Company Limited, Kopin Corporation, Kopin Corporation ................................................... 96–0171 10/30/95
Partners HealthCare System, Inc., The North Shore Medical Center, Inc., The North Shore Medical Center, Inc ...... 96–0038 10/31/95
TCI, The Chronicle Publishing Company, The Chronicle Publishing Company ............................................................. 96–0043 10/31/95
Classic Communications, Inc., Time Warner, Inc., Time Warner, Inc ............................................................................ 96–0124 10/31/95
Ronald O. Perelman, Creative Nail Design, Inc., Creative Nail Design, Inc .................................................................. 96–0139 10/31/95
Alumax Inc., Tristram C. Colket, Jr., Cressona Aluminum Company ............................................................................. 96–0146 10/31/95
The Gillette Company, Thomas H. Lee Equity Partners, L.P., Thermoscan, Inc ........................................................... 96–0158 10/31/95
Fuqua Enterprises, Inc., Mr. Gene J. Minotto, Basic American Medical Products, Inc .................................................. 96–0174 10/31/95
San Faustin N.V., Mannesmann AG, Italimpianti of America, Inc .................................................................................. 96–0176 10/31/95
Diebold, Incorporated, Griffin Technology Incorporated, Griffin Technology Incorporated ............................................. 96–0200 10/31/95
Chesapeake Corporation, Paper Mill Investment Pty., Ltd., Chicago Tissue Company, L.P ......................................... 95–2621 11/01/95
Columbia/HCA Healthcare Corporation, Memorial Medical Center, Inc., CareOne Home Health Services .................. 95–2704 11/01/95
General Electric Company, USF&G Corporation, USF&G Corporation .......................................................................... 96–0091 11/01/95
Tele-Communications, Inc., Time Warner Inc., Time Warner Inc ................................................................................... 96–0120 11/01/95
H.F. Lenfest, Time Warner Inc., Tri-County Cable Television Company ........................................................................ 96–0121 11/01/95
Healthdyne, Inc., Tokos Medical Corporation, Tokos Medical Corporation .................................................................... 96–0021 11/02/95
Tokos Medical Corporation, Healthdyne, Inc., Healthdyne, Inc ...................................................................................... 96–0022 11/02/95
Galaxy Telecom Investments, L.L.C., Douglas Cable Communications, L.P., Douglas Cable Communications, L.P .. 96–0164 11/02/95
Dr. Manfred George Krukemeyer, Brim, Inc., Brim, Inc .................................................................................................. 96–0042 11/03/95
Varity Corporation, Hayes Wheels International, Inc., Hayes Wheels International, Inc ................................................ 96–0069 11/03/95
GS Capital Partners II, L.P., SW Holding Corp., SW Holding Corp ............................................................................... 96–0142 11/03/95
Kelso Investment Associates V, L.P., SW Holding Corp., SW Holding Corp ................................................................. 96–0143 11/03/95
Kelso Investment Associates V, L.P., I.C.H. Corporation, debtor in possession, SWL Financial Services, Inc.,

Southwestern Life Insurance ....................................................................................................................................... 96–0147 11/03/95
The Williams Companies, Inc., IntelCom Group Inc., Wireless Acquisition Corporation ................................................ 96–0184 11/03/95
Titan Resources L.P., Anadarko Petroleum Corporation, Anadarko Petroleum Corporation ......................................... 96–0186 11/03/95
CeCorr, Inc., Cleaners Hanger Company, Cleaners Hanger Company ......................................................................... 96–0188 11/03/95
Health Systems International, Inc., Health Data Sciences Corporation, Health Data Sciences Corporation ................ 96–0193 11/03/95
National Power PLC, Enron Corporation, Milford Power Limited Partnership ................................................................ 96–0194 11/03/95
Mark Hatten, MIDCOM Communications, Inc., MIDCOM Communications, Inc ............................................................ 96–0196 11/03/95
MIDCOM Communications, Inc., Mark Hatten, Connecticut Telephone and Communications Systems, Inc ................ 96–0197 11/03/95
National Power PLC, Philipp Holzmann A.G., Milford Power LP .................................................................................... 96–0202 11/03/95
Jerry Herbst, Coast Resorts, Inc. (Joint Venture), Coast Resorts, Inc. (Joint Venture) ................................................. 96–0210 11/03/95
Michael J. Gaughan, Coast Resorts, Inc. (Joint Venture), Coast Resorts, Inc. (Joint Venture) .................................... 96–0211 11/03/95
Norwest Corporation, Cawsl Corp., Beacon Business Credit Corp ................................................................................ 96–0216 11/03/95
Matsushita Electric Industrial Co., Ltd., The 3DO Company, a Delaware Corporation, the 3DO Company, a Dela-

ware Corporation .......................................................................................................................................................... 96–0219 11/03/95

FOR FURTHER INFORMATION CONTACT:
Sandra M. Peay, or Renee A. Horton,
contact representatives, Federal Trade
Commission, Premerger Notification
Office, Bureau of Competition, Room
303, Washington, DC, 20580, (202) 326–
3100.

By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 95–28122 Filed 11–14–95; 8:45 am]
BILLING CODE 6750–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Health Care Policy and
Research

Notice of Assessment of Medical
Technology

The Agency for Health Care Policy
and Research (AHCPR), through the
Center for Health Care Technology
(CHCT) (formerly Office of Health
Technology Assessment), announces
that it is initiating an assessment of the
safety and effectiveness of lung volume
reduction surgery.

The AHCPR is requesting information
on the risks, benefits, and costs
associated with the use of this mode of
treatment and the specific indications

for which this lung surgery is
appropriate. The AHCPR also requests
information on patient selection criteria
and institutional or team criteria
necessary to establish acceptable
standards for appropriate benefits and
risks.

The assessment consists of a synthesis
of information found in published
literature and obtained from appropriate
organizations in the private sector,
Public Health Service (PHS) agencies
and others in the Federal Government.
AHCPR assessments are conducted in
accordance with sections 904(b) and (d)
of the PHS Act (42 U.S.C. 299a–2(b) and
(d)). This assessment is based on the
most current knowledge concerning the
safety, clinical effectiveness, and
appropriate uses of a technology. A
recommendation will be formulated to
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assist the Health Care Financing
Administration (HCFA) in establishing
Medicare coverage policy. The
information being sought by this notice
is a review and evaluation of past,
current, and planned research related to
this technology, as well as a
bibliography of published, controlled
clinical trials and other well-designed
clinical studies. Information related to
the characteristics of the patient
population most likely to benefit from
lung volume reduction surgery, as well
as information on the clinical
acceptability, effectiveness, and the
extent of use of this technology, is also
being sought.

The AHCPR is interested in receiving
information which would help in the
evaluation or review of the technology
as described above. To enable the
interested scientific community to
evaluate the information included in the
assessment, AHCPR will discuss in the
assessment only those data and analyses
for which a source(s) can be cited.
Respondents are therefore encouraged to
include with their submissions a written
consent permitting AHCPR to cite the
sources of the data and comments
provided. Otherwise, in accordance
with the confidentiality statute
governing information collected by
AHCPR, 42 U.S.C. 299a–1(c), no
information received will be published
or disclosed which could identify an
individual or entity described in the
information, or could identify an entity
or individual supplying the information.

Any person or group wishing to
provide AHCPR with information
relevant to this assessment should do so
in writing no later than February 13,
1996 to: Thomas V. Holohan, M.D.,
FACP, Acting Director, Center for
Health Care Technology, Agency for
Health Care Policy and Research, 6000
Executive Boulevard, Suite 309,
Rockville, MD 20852, Phone: (301) 594–
4023.

Dated: November 6, 1995.
Clifton R. Gaus,
Administrator.
[FR Doc. 95–28214 Filed 11–14–95; 8:45 am]
BILLING CODE 4160–90–M

Centers for Disease Control and
Prevention

National Committee on Vital and Health
Statistics (NCVHS) Subcommittee on
Health Statistics for Minority and Other
Special Populations: Meeting

Pursuant to Pub. L. 92–463, the
National Center for Health Statistics
(NCHS), Centers for Disease Control and

Prevention (CDC), announces the
following subcommittee meeting.

Name: NCVHS Subcommittee on Health
Statistics for Minority and Other Special
Populations.

Time and Date: 9 a.m.–4:30 p.m.,
December 7, 1995.

Place: Room 337A–339A, Hubert H.
Humphrey Building, 200 Independence
Avenue SW., Washington, DC 20201.

Status: Open.
Purpose: The Subcommittee will meet with

Audrey Burwell, Grants Coordinator for the
NCHS Minority Health Statistics Grants
Program, to plan a joint conference designed,
in part, to evaluate past performance of the
Grants Program. In addition, the
Subcommittee will gather information about
race and ethnicity data collected in the
context of Medicaid waivers granted to
various states.

Contact Person For More Information:
Substantive program information as well as
summaries of the meeting and a roster of
committee members may be obtained from
Gail F. Fisher, Ph.D., Executive Secretary,
NCVHS, NCHS, CDC, Room 1100,
Presidential Building, 6525 Belcrest Road,
Hyattsville, MD 20782, telephone 301/436–
7050.

Dated: November 8, 1995.
Carolyn J. Russell,
Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).
[FR Doc. 95–28162 Filed 11–14–95; 8:45 am]
BILLING CODE 4163–18–M

Disease, Disability, Injury Prevention
and Control Special Emphasis Panel
(SEP): Grants for Education Programs
in Occupational Safety and Health—
Program Announcement 565: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92–463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting.

Name: Disease, Disability, and Injury
Prevention and Control SEP: Grants for
Education Programs in Occupational Safety
and Health—Program Announcement 565.

Times and Dates: 8 p.m.–10 p.m., January
7, 1996; 8 a.m.–6 p.m., January 8, 1996; 8
a.m.–5 p.m., January 9, 1996.

Place: Commonwealth Hilton Hotel, I–75
and Turfway Road, Florence, Kentucky
45275.

Status: Closed.
Matters to be Discussed: The meeting will

include the review, discussion, and
evaluation of applications received in
response to Program Announcement 123.

The meeting will be closed to the public
in accordance with provisions set forth in
section 552b(c) (4) and (6), Title 5 U.S.C., and
the Determination of the Associate Director
for Management and Operations, CDC,
pursuant to Pub. L. 92–463.

Contact Person For More Information:
Bernadine Kuchinski, Ph.D., Occupational

Health Consultant, Office of Extramural
Coordination and Special Projects, National
Institute for Occupational Safety and Health,
CDC, Mailstop D40, Atlanta, Georgia 30333,
telephone 404/639–3342.

Dated: November 6, 1995.
Carolyn J. Russell,
Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).
[FR Doc. 95–28163 Filed 11–14–95; 8:45 am]
BILLING CODE 4163–19–M

Fees for Sanitation Inspections of
Cruise Ships

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services.
ACTION: Notice.

SUMMARY: This notice announces fees
for vessel sanitation inspections
effective January 1, 1996.
EFFECTIVE DATE: January 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Thomas E. O’Toole, Deputy Chief,
Special Programs Group, National
Center for Environmental Health, CDC,
4770 Buford Highway, NE., Mailstop F–
29, Atlanta, Georgia 30341–3724,
telephone (404) 488–7070.
SUPPLEMENTARY INFORMATION:
Purpose and Background

The fee schedule for sanitation
inspections of passenger cruise ships
currently inspected under the CDC
Vessel Sanitation Program (VSP) was
first published in the Federal Register
on November 24, 1987 (52 FR 45019),
and CDC began collecting fees on March
1, 1988. Since then, CDC has revised the
fee schedule annually. This notice
announces fees effective January 1,
1996.

The formula used to determine the
fees is as follows:

Average cost
per inspection

Cost of VSP

Weighted No.  of
Annual Inspections

=
Total 

The average cost per inspection is
then multiplied by a size/cost factor to
determine the fee for vessels in each
size category. The size/cost factor was
established in the proposed fee schedule
published in the Federal Register on
July 17, 1987 (52 FR 27060), and revised
in a schedule published in the Federal
Register on November 28, 1989 (54 FR
48942). The revised cost/factor is
presented in Appendix A.

Fees
The fee schedule is presented in

Appendix A and will be effective
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January 1, 1996, through December 31,
1996. However, should there be a
substantial increase in the cost of air
transportation, it may be necessary to
adjust the fees prior to December 31,
1996, since travel constitutes a sizable
portion of the costs of this program. If
such an adjustment in the fee schedule
is necessary, a notice will be published
in the Federal Register 30 days prior to
the effective date.

Applicability

The fees will be applicable to all
passenger cruise vessels for which
sanitation inspections are conducted as
part of the Vessel Sanitation Program,
CDC.

Dated: November 8, 1995.
Joseph R. Carter,
Acting Associate Director for Management
and Operations, Centers for Disease Control
and Prevention (CDC).

Appendix A

SIZE/COST FACTOR

Vessel size GRT 1 Average
cost X

Extra small .. (<3,001) 0.25
Small ........... (3,001–15,000) 0.5
Medium ....... (15,001–30,000) 1.0
Large ........... (30,001–60,000) 1.5
Extra large .. (≤60,000) 2.0

1 GRT-Gross Register tonnage in cubic feet,
as shown in Lloyd’s Register of Shipping.

FEE SCHEDULE JANUARY 1, 1996–
DECEMBER 31, 1996

Vessel size GRT 1 Fee

Extra small ...... (<3,001) $1,024
Small ............... (3,001–15,000) 2,048
Medium ........... (15,001–30,000) 4,095
Large ............... (30,001–60,000) 6,143
Extra large ...... (≤60,000) 8,191
Inspections and

reinspections
involve the
same proce-
dure, require
the same
amount of
time and will,
therefore, be
charged at
the same
rate.

1 GRT-Gross Register tonnage in cubic feet,
as shown in Lloyd’s Register of Shipping.

[FR Doc. 95–28164 Filed 11–14–95; 8:45 am]
BILLING CODE 4163–18–P

Food and Drug Administration

[Docket No. 95F–0365]

Sasol Alpha Olefins; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Sasol Alpha Olefins has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of ethylene/pentene-1
copolymers containing not less than 90
percent of polymer units derived from
ethylene as components of articles
intended for use in contact with food.
DATES: Written comments on the
petitioner’s environmental assessment
by December 15, 1995.
ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA–305), Food and Drug
Administration, rm. 1–23, 12420
Parklawn Dr., Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Daniel N. Harrison, Center for Food
Safety and Applied Nutrition (HFS–
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204–
0002, 202–418–3080.
SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))),
notice is given that a food additive
petition (FAP 5B4482) has been filed by
Sasol Alpha Olefins, P.O. Box 5486,
Johannesburg 2000, Republic of South
Africa. The petition proposes to amend
the food additive regulations in
§ 177.1520 Olefin polymers (21 CFR
177.1520) to provide for the safe use of
ethylene/pentene-1 copolymers
containing not less than 90 percent of
polymer units derived from ethylene as
components of articles intended for use
in contact with food.

The potential environmental impact
of this action is being reviewed. To
encourage public participation
consistent with regulations promulgated
under the National Environmental
Policy Act (40 CFR 1501.4(b)), the
agency is placing the environmental
assessment submitted with the petition
that is the subject of this notice on
public display at the Dockets
Management Branch (address above) for
public review and comment. Interested
persons may, on or before December 15,
1995, submit to the Dockets
Management Branch (address above)
written comments. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.

Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday. FDA will also
place on public display any
amendments to, or comments on, the
petitioner’s environmental assessment
without further announcement in the
Federal Register. If, based on its review,
the agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency’s
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: October 19, 1995.
Alan M. Rulis,
Director, Office of Premarket Approval,
Center for Food Safety and Applied Nutrition.
[FR Doc. 95–28215 Filed 11–14–95; 8:45 am]
BILLING CODE 4160–01–F

Regulatory Policy Issues in the
Development and Manufacture of
Biopharmaceuticals and Other
Biotechnology Derived Products;
Notice of Public Workshops

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice of public workshops.

SUMMARY: The Food and Drug
Administration (FDA) (Office of
Regulatory Affairs, Office of the
Northeast and Mid-Atlantic Regions,
Center for Biologics Evaluation and
Research, Center for Drug Evaluation
and Research, and Office of External
Affairs) is announcing two free public
workshops to assist small companies
that are developing and producing
biopharmaceutical and biologic
therapeutic products for clinical trials
and product marketing approval. The
workshops will address regulatory
policy issues, licensing requirements,
cooperative manufacturing
arrangements, multiproduct facilities,
clinical trial design, and manufacturing
requirements for clinical material. These
workshops are a continuance of the
grassroots partnering approach with
front line regulators and the people
affected by the work of this agency.
DATES: The public workshops are
scheduled as follows:
1. Tuesday, November 28, 1995, 8 a.m.
to 5 p.m., Baltimore, MD.
2. Thursday, November 30, 1995, 8:30
a.m. to 5 p.m., Woburn, MA.



57435Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

ADDRESSES: The public workshops will
be held at the following locations:

1. Baltimore Marriott Inner Harbor, 110
South Eutaw St., Baltimore, MD.

2. Crown Plaza Boston/Woburn, 2
Forbes Rd., Woburn, MA.

FOR FURTHER INFORMATION CONTACT:
Regarding registration for the

Baltimore public workshop: Jo Ann
Maquire, Regional Training
Specialist, Mid-Atlantic Region,
Food and Drug Administration, 900
U.S. Customhouse, 2d & Chestnut
Sts., Philadelphia, PA 19106, 215–
597–4390, ext. 4004, or FAX 215–
597–5798.

Regarding registration for the Woburn
public workshop: Ellen Madigan,
Blood Bank Monitor, Northeast
Region, Food and Drug
Administration, One Montvale
Ave., Stoneham, MA 02180, 617–
279–1675, ext. 157 or FAX 617–
279–1742.

Those persons interested in attending a
workshop should register by FAXing
their name(s), firm name/affiliation,
address, telephone and FAX numbers,
and any specific questions they want
addressed at the workshop to the
information contact person listed above
for each workshop. There is no
registration fee for these workshops, but
advance registration is required.
Interested parties are encouraged to
register early because space is limited.

SUPPLEMENTARY INFORMATION: The
purpose of these workshops is to further
assist small companies that are
developing and producing
biopharmaceutical and biologic
therapeutic products in better
understanding: Current regulatory
policy; licensing requirements for
products and establishments and
cooperative manufacturing
arrangements; multiproduct facilities
design and operation; clinical trial
design and monitoring; points to
consider during processing, cell culture,
fermentation, harvest, recovery,
purification, and ascites production;
current good manufacturing practice
requirements in the production of
clinical material; and recordkeeping,
processing changes, and environmental
monitoring.

Dated: November 8, 1995.
William B. Schultz,
Deputy Commissioner for Policy.
[FR Doc. 95–28148 Filed 11–9–95; 9:54 am]
BILLING CODE 4160–01–F

Health Care Financing Administration

Public Information Collection
Requirements Submitted for Public
Comment and Recommendations

AGENCY: Health Care Financing
Administration, DHHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, has submitted to the
Office of Management and Budget
(OMB) the following proposals for the
collection of information. Interested
persons are invited to send comments
regarding this burden estimate or any
other aspect of this collection of
information, including any of the
following subjects: (1) The necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions; (2) the accuracy
of the estimated burden; (3) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(4) the use of automated collection
techniques or other forms of information
technology to minimize the information
collection burden.

1. Type of Information Collection
Request: Reinstatement, without change,
of a previously approved collection for
which approval has expired; Title of
Information Collection: Income, and
Eligibility Verification System (IEVS)
Information Collection Requirements in
42 CFR 435.940–435.965; Form No.:
HCFA–R–74; Use: Section 1137 of the
Social Security Act requires Medicaid
State agencies and other federally-
funded welfare agencies to request
income and resource data from certain
federal agencies, State wage information
collection agencies, and State
unemployment compensation agencies
through an IEVS. The purpose of the
IEVS is to ensure that only eligible
individuals receive benefits. Our
regulations implementing these
requirements are found at 42 CFR
435.940–435.965; Affected Public: State,
Local or Tribal Government; Number of
Respondents: 54; Total Annual
Responses: 54; Total Annual Hours
Requested: 131,390.

To request copies of the proposed
paperwork collection referenced above,
E-mail your request, including your
address, to Paperwork@hcfa.gov, or call
the Reports Clearance Office on (410)
786–1326. Written comments and
recommendations for the proposed
information collection should be sent
within 60 days of this notice direct to
the HCFA Paperwork Clearance Officer
designated at the following address:

HCFA, Office of Financial and Human
Resources, Management Planning and
Analysis Staff, Attention: Linda
Mansfield, Room C2–26–17, 7500
Security Boulevard, Baltimore,
Maryland 21244–1850.

Dated: November 6, 1995.

Kathleen B. Larson,

Director, Management Planning and Analysis
Staff, Office of Financial and Human
Resources, Health Care Financing
Administration.

[FR Doc. 95–28114 Filed 11–14–95; 8:45 am]

BILLING CODE 4120–03–P

[BPO–132–N]

Medicare and Medicaid Programs;
Quarterly Listing of Program
Issuances and Coverage Decisions—
Second Quarter 1995

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Notice.

SUMMARY: This notice lists HCFA
manual instructions, substantive and
interpretive regulations and other
Federal Register notices, and statements
of policy that were published during
April, May, and June of 1995 that relate
to the Medicare and Medicaid programs.
Section 1871(c) of the Social Security
Act requires that we publish a list of
Medicare issuances in the Federal
Register at least every 3 months.
Although we are not mandated to do so
by statute, for the sake of completeness
of the listing, we are including all
Medicaid issuances and Medicare and
Medicaid substantive and interpretive
regulations (proposed and final)
published during this timeframe. We are
also providing the content of revisions
to the Medicare Coverage Issues Manual
published between April 1 and June 30,
1995. On August 21, 1989, we published
the content of the Manual (54 FR 34555)
and indicated that we will publish
quarterly any updates. Adding to this
listing the complete text of the changes
to the Medicare Coverage Issues Manual
allows us to fulfill this requirement in
a manner that facilitates identification
of coverage and other changes in our
manuals.

FOR FURTHER INFORMATION CONTACT:

Margaret Cotton, (410) 786–5255 (For
Medicare instruction information).

Pat Prete, (410) 786–3246 (For Medicaid
instruction information).

Nancy Ranels, (410) 786–8928 (For all
other information).
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SUPPLEMENTARY INFORMATION:

I. Program Issuances
The Health Care Financing

Administration (HCFA) is responsible
for administering the Medicare and
Medicaid programs, which pay for
health care and related services for 38
million Medicare beneficiaries and 36
million Medicaid recipients.
Administration of these programs
involves (1) Providing information to
Medicare beneficiaries and Medicaid
recipients, health care providers, and
the public; and (2) effective
communications with regional offices,
State governments, State Medicaid
Agencies, State Survey Agencies,
various providers of health care, fiscal
intermediaries and carriers who process
claims and pay bills, and others. To
implement the various statutes on
which the programs are based, we issue
regulations under authority granted the
Secretary under sections 1102, 1871,
and 1902 and related provisions of the
Social Security Act (the Act) and also
issue various manuals, memoranda, and
statements necessary to administer the
programs efficiently.

Section 1871(c)(1) of the Act requires
that we publish in the Federal Register
at least every 3 months a list of all
Medicare manual instructions,
interpretive rules, statements of policy,
and guidelines of general applicability
not issued as regulations. We published
our first notice June 9, 1988 (53 FR
21730). Although we are not mandated
to do so by statute, for the sake of
completeness of the listing of
operational and policy statements, we
are continuing our practice of including
Medicare substantive and interpretive
regulations (proposed and final)
published during the 3-month
timeframe. Since the publication of our
quarterly listing on June 12, 1992 (57 FR
24797), we decided to add Medicaid
issuances to our quarterly listings.
Accordingly, we are listing in this
notice Medicaid issuances and
Medicaid substantive and interpretive
regulations published from April 1
through June 1995.

II. Medicare Coverage Issues
We receive numerous inquiries from

the general public about whether
specific items or services are covered
under Medicare. Providers, carriers, and
intermediaries have copies of the
Medicare Coverage Issues Manual,
which identifies those medical items,
services, technologies, or treatment
procedures that can be paid for under
Medicare. On August 21, 1989, we
published a notice in the Federal
Register (54 FR 34555) that contained

all the Medicare coverage decisions
issued in that manual.

In that notice, we indicated that
revisions to the Coverage Issues Manual
will be published at least quarterly in
the Federal Register. We also sometimes
issue proposed or final national
coverage decision changes in separate
Federal Register notices. Readers
should find this an easy way to identify
both issuance changes to all our
manuals and the text of changes to the
Coverage Issues Manual.

Revisions to the Coverage Issues
Manual are not published on a regular
basis but on an as-needed basis. We
publish revisions as a result of
technological changes, medical practice
changes, responses to inquiries we
receive seeking clarifications, or the
resolution of coverage issues under
Medicare. If no Coverage Issues Manual
revisions were published during a
particular quarter, our listing will reflect
that fact.

Not all revisions to the Coverage
Issues Manual contain major changes.
As with any instruction, sometimes
minor clarifications or revisions are
made within the text. We have reprinted
manual revisions as transmitted to
manual holders. The new text is shown
in italics. We will not reprint the table
of contents, since the table of contents
serves primarily as a finding aid for the
user of the manual and does not identify
items as covered or not.

III. How to Use the Addenda
This notice is organized so that a

reader may review the subjects of all
manual issuances, memoranda,
substantive and interpretive regulations,
or coverage decisions published during
the timeframe to determine whether any
are of particular interest. We expect it to
be used in concert with previously
published notices. Most notably, those
unfamiliar with a description of our
Medicare manuals may wish to review
Table I of our first three notices (53 FR
21730, 53 FR 36891, and 53 FR 50577)
and the notice published March 31,
1993 (58 FR 16837), and those desiring
information on the Medicare Coverage
Issues Manual may wish to review the
August 21, 1989 publication (54 FR
34555).

To aid the reader, we have organized
and divided this current listing into five
addenda. Addendum I identifies
updates that changed the Coverage
Issues Manual. We published notices in
the Federal Register that included the
text of changes to the Coverage Issues
Manual. These updates, when added to
material from the manual published on
August 21, 1989 constitute a complete
manual as of June 30, 1995. Parties

interested in obtaining a copy of the
manual and revisions should follow the
instructions in section IV of this notice.

Addendum II identifies previous
Federal Register documents that
contain a description of all previously
published HCFA Medicare and
Medicaid manuals and memoranda.

Addendum III of this notice lists, for
each of our manuals or Program
Memoranda, a HCFA transmittal
number unique to that instruction and
its subject matter. A transmittal may
consist of a single instruction or many.
Often it is necessary to use information
in a transmittal in conjunction with
information currently in the manuals.

Addendum IV sets forth the revisions
to the Medicare Coverage Issues Manual
that were published during the quarter
covered by this notice. For the revisions,
we give a brief synopsis of the revisions
as they appear on the transmittal sheet,
the manual section number, and the title
of the section. We present a complete
copy of the revised material, no matter
how minor the revision, and identify the
revisions by printing in italics the text
that was changed. If the transmittal
includes material unrelated to the
revised section, for example, when the
addition of revised material causes other
sections to be repaginated, we do not
reprint the unrelated material.

Addendum V lists all substantive and
interpretive Medicare and Medicaid
regulations and general notices
published in the Federal Register
during the quarter covered by this
notice. For each item, we list the date
published, the Federal Register citation,
the title of the regulation, the parts of
the Code of Federal Regulations (CFR)
which have changed (if applicable), the
agency file code number, the ending
date of the comment period (if
applicable), and the effective date (if
applicable).

IV. How to Obtain Listed Material

A. Manuals

An individual or organization
interested in routinely receiving any
manual and revisions to it may purchase
a subscription to that manual. Those
wishing to subscribe should contact
either the Government Printing Office
(GPO) or the National Technical
Information Service (NTIS) at the
following addresses:
Superintendent of Documents,

Government Printing Office, ATTN:
New Order, P.O. Box 371954,
Pittsburgh, PA 15250–7954,
Telephone (202) 512–1800, Fax
number (202) 512–2250 (for credit
card orders); or
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National Technical Information Service,
Department of Commerce, 5825 Port
Royal Road, Springfield, VA 22161,
Telephone (703) 487–4630.
In addition, individual manual

transmittals and Program Memoranda
listed in this notice can be purchased
from NTIS. Interested parties should
identify the transmittal(s) they want.
GPO or NTIS can give complete details
on how to obtain the publications they
sell.

B. Regulations and Notices
Regulations and notices are published

in the daily Federal Register. Interested
individuals may purchase individual
copies or subscribe to the Federal
Register by contacting the GPO at the
address indicated above. When ordering
individual copies, it is necessary to cite
either the date of publication or the
volume number and page number.

C. Rulings
Rulings are published on an

infrequent basis by HCFA. Interested
individuals can obtain copies from the
nearest HCFA Regional Office or review
them at the nearest regional depository
library. We also sometimes publish
Rulings in the Federal Register.

D. HCFA’s Compact Disk-Read Only
Memory (CD–ROM)

HCFA’s laws, regulations, and
manuals are now available on CD–ROM,
which may be purchased from GPO or
NTIS on a subscription or single copy
basis. The Superintendent of Documents
list ID is HCLRM, and the stock number
is 717–139–00000–3. The following
material is contained on the CD–ROM
disk:

• Titles XI, XVIII, and XIX of the Act.
• HCFA-related regulations.
• HCFA manuals and monthly

revisions.
• HCFA program memoranda.
The titles of the Compilation of the

Social Security Laws are current as of
January 1, 1993. The remaining portions
of CD–ROM are updated on a monthly
basis.

The CD–ROM disk does not contain
Appendix M (Interpretative Guidelines
for Hospices). Copies of this appendix
may be reviewed at a Federal Depository
Library (FDL).

Any cost report forms incorporated in
the manuals are included on the CD–

ROM disk as LOTUS files. LOTUS
software is needed to view the reports
once the files have been copied to a
personal computer disk.

V. How to Review Listed Material

Transmittals or Program Memoranda
can be reviewed at a local FDL. Under
the FDL program, government
publications are sent to approximately
1400 designated libraries throughout the
United States. Interested parties may
examine the documents at any one of
the FDLs. Some may have arrangements
to transfer material to a local library not
designated as an FDL. To locate the
nearest FDL, individuals should contact
any library.

In addition, individuals may contact
regional depository libraries, which
receive and retain at least one copy of
most Federal government publications,
either in printed or microfilm form, for
use by the general public. These
libraries provide reference services and
interlibrary loans; however, they are not
sales outlets. Individuals may obtain
information about the location of the
nearest regional depository library from
any library. Superintendent of
Documents numbers for each HCFA
publication are shown in Addendum III,
along with the HCFA publication and
transmittal numbers. To help FDLs
locate the instruction, use the
Superintendent of Documents number,
plus the HCFA transmittal number. For
example, to find the Carriers Manual,
Part 2—Program Administration (HCFA-
Pub. 14–2) transmittal entitled
‘‘Beneficiary Services,’’ use the
Superintendent of Documents No. HE
22.8/7–3 and the HCFA transmittal
number 132.

VI. General Information

It is possible that an interested party
may have a specific information need
and not be able to determine from the
listed information whether the issuance
or regulation would fulfill that need.
Consequently, we are providing
information contact persons to answer
general questions concerning these
items. Copies are not available through
the contact persons. Copies can be
purchased or reviewed as noted above.

Questions concerning Medicare items
in Addenda III may be addressed to
Margaret Cotton, Bureau of Program

Operations, Issuances Staff, Health Care
Financing Administration, S3–01–27,
7500 Security Blvd., Baltimore, MD
21244–1850, Telephone (410) 786–5255.

Questions concerning Medicaid items
in Addenda III may be addressed to Pat
Prete, Medicaid Bureau, Office of
Medicaid Policy, Health Care Financing
Administration, C4–25–02, 7500
Security Boulevard, Baltimore, MD
21244–1850, Telephone (410) 786–3246.

Questions concerning all other
information may be addressed to Nancy
Ranels, Bureau of Policy Development,
Office of Regulations, Health Care
Financing Administration, C5–09–05,
7500 Security Blvd., Baltimore, MD
21244–1850, Telephone (410) 786–8928.
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance, Program No. 93.774, Medicare—
Supplementary Medical Insurance Program,
and Program No. 93.714, Medical Assistance
Program)

Dated: November 3, 1995.
Bruce C. Vladeck,
Administrator, Health Care Financing
Administration.

Addendum I

This addendum lists the publication
dates of the most recent quarterly listing
of program issuances and coverage
decision updates to the Coverage Issues
Manual. For a complete listing of the
quarterly updates to the Coverage Issues
Manual published between March 20,
1990 through November 14, 1994,
please refer to the January 3, 1995
update (60 FR 134).
January 3, 1995 (60 FR 132)
April 6, 1995 (60 FR 17538)
July 26, 1995 (60 FR 38344)

Addendum II—Description of Manuals,
Memoranda, and HCFA Rulings

An extensive descriptive listing of
Medicare manuals and memoranda was
published on June 9, 1988, at 53 FR
21730 and supplemented on September
22, 1988, at 53 FR 36891 and December
16, 1988, at 53 FR 50577. Also, a
complete description of the Medicare
Coverage Issues Manual was published
on August 21, 1989, at 54 FR 34555. A
brief description of the various
Medicaid manuals and memoranda that
we maintain was published on October
16, 1992, at 57 FR 47468.
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS

[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

Intermediary Manual
Part 2—Audits, Reimbursement

Program Administration (HCFA-Pub. 13–2)
(Superintendent of Documents No. HE 22.8/6–1)

405 • Beneficiary Services

Intermediary Manual
Part 3—Claims Process (HCFA-Pub. 13–3)

(Superintendent of Documents No. HE 22.8/6)

1647 • On-Site CMRs
Review Options

1648 • Table of Contents Updates (Chapters I through X)
1649 • Under Arrangements

Skilled Nursing Facility Defined
Utilization Review Plan
Physician Members of UR Committee
Reporting Outpatient Surgery and Other Services
Ambulatory Surgical Center PRICER Program
PRO Reporting on Medical Review

1650 • Provider Information Notification
Rural Health Clinics—General

1651 • Review of Form HCFA–1450 for Inpatient and Outpatient Bills
1652 • Pneumococcal Pneumonia Vaccinations

Influenza Virus Vaccine
1653 • Special Billing Instructions for Pneumococcal Pneumonia, Influenza Virus and Hepatitis B Vaccines
1654 • Outpatient Services Treated as Inpatient Services

Requirements for Submission of EMC Data
File Specifications, Records Specifications, and Data Element Specifications for EMC Bills
National Standard Electronic Remittance Advice
Medicare Standard Electronic PC-Print Software

Carriers Manual—Part 2
Program Administration (HCFA-Pub. 14–2)

(Superintendent of Documents No. HE 22.8/7–3)

132 • Beneficiary Services

Carriers Manual—Part 3
Claims Process (HCFA-Pub. 14–3)

(Superintendent of Documents No. HE 22.8/7)

1513 • Claims for Outpatient Services Furnished by Physical or Occupational Therapist in Independent Practice
1514 • Sample Notification Letter
1515 • List of Covered Surgical Procedures

ASC Payment Group Rates
1516 • Pneumococcal Pneumonia Vaccinations

Influenza Virus Vaccine
1517 • Type of Service
1518 • Data Sets and Formats for Electronic Media Claims and Electronic Remittance Advice

Personal Computer Software
Medicare Standard PC-Print-B Software

Program Memorandum
Intermediaries (HCFA-Pub. 60A)

(Superintendent of Documents No. HE 22.8/7)

A–95–4 • Requirement for Line Item Dates of Service on All Claims Containing Clinical Diagnostic Laboratory Services Subject to the
Laboratory Fee Schedule Spanning 2 or More Dates

A–95–5 • Submission of Form HCFA–265–94 (Independent Renal Dialysis Facility Cost Report)
A–95–6 • Submission of Form HCFA–2552–92 (Hospital and Hospital Health Care Complex Cost Report) Print Image Encryption
A–95–7 • Extension of Due Date for Filing Cost Reports on Form HCFA–2540–92, Revised January 1995
A–95–8 • Medicare’s Partial Hospitalization Benefit-Eligibility and Scope of Services

Program Memorandum
Carriers (HCFA-Pub. 60B)

(Superintendent of Documents No. HE 22.8/6–5)

B–95–2 • Coverage of Epoetin Alfa for HIV/AIDS and Cancer Patients Undergoing Chemotherapy
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

B–95–3 • Statistical Software Tools to Assist in Random Sampling and Overpayment Projection
B–95–4 • Temporary HCPCS Codes for Certain Drugs and Radionuclides

Program Memorandum
Intermediaries/Carriers (HCFA-Pub. 60 A/B)

(Superintendent of Documents No. HE 22/8–5)

AB–95 • Preparing and Transmitting Provider Data for the Medicare Transaction System Medicare Provider Database Preparation
Project

Program Memorandum
Medicaid State Agencies (HCFA-Pub. 17)

(Superintendent of Documents No. HE 22.8/6–5)

95–2 • Title XIX, Social Security Act, Persons with Drug Addiction or Alcoholism
95–3 • Title XIX, Social Security Act, Medicaid Eligibility and Coverage
95–4 • Title XIX, Social Security Act—Survey, Certification, and Enforcement Regulation for Nursing Facilities

Hospital Manual (HCFA-Pub. 10)
(Superintendent of Documents No. HE 22.8/2)

679 • Table of Contents Updates (Chapters 1 through IV)
680 • Reporting Outpatient Surgery and Other Services
681 • Need to Reprocess Inpatient Claims in Sequence
682 • Outpatient Services Treated as Inpatient Services

Home Health Agency Manual (HCFA-Pub. 11)
(Superintendent of Documents No. HE 22.8/5)

275 • Pneumococcal Pneumonia, Influenza Virus and Hepatitis B Vaccines

Skilled Nursing Facility Manual (HCFA-Pub. 12)
(Superintendent of Documents No. HE 22.8/3)

337 • Skilled Nursing Facility Defined
Utilization Review Plan
Physician Members of UR Committee
Limitations on Payment for Inpatient Services Following Adverse Finding by URC
Availability and Appropriateness of Other Facilities and Services
Failure to Make Timely Review of Cases

338 • Need to Reprocess Inpatient Claims in Sequence

Health Maintenance Organization/Competitive Medical Plan Manual (HCFA-Pub. 75)
(Superintendent of Documents No. HE 22/8/21:989)

14 • General
Reasonable Cost Payment
Direct Payment by HMO/CMP to Hospital and Skilled Nursing Facilities
Services Furnished Directly or Through Arrangement
Interim Payment for Cost Reimbursed Plans
Plan Payment Report
Interim Cost and Enrollment Reports
Interim Cost Report for Experienced HMO/CMPs
Adjustment of Payments
Final Settlement Process—Cost Basis HMO/CMPs
Interest Charges for Medicare Overpayments/Underpayments
Prudent Buyer Principle
Costs in Excess of Adjusted Average Per Capita Costs
Medicare as Secondary Payer
Payment Procedures for Provider Services Paid for Directly by HMO/CMP
Filing Requirements for Providers Using Form HCFA–2552
Providers Receiving Payment Under Prospective Payment System
New Limitations Imposed by OBRA 1989
Enrollment and Marketing Costs
Determining Deductibles and Coinsurance
Medicare Secondary Payer Policies
Benefit Coordination LGHP
Alternative Method for Cost Report Treatment of Employer Health Plans
Determining Total Costs for Comparison With AAPCC Limits Taxes
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

Rural Health Clinic and Federally
Qualified Health Centers Manual (HCFA-Pub. 27)

(Superintendent of Documents No. HE 22.8/19:985)

20 • Billing of Pneumococcal Pneumonia, Influenza Virus and Hepatitis B Vaccines by Rural Health Clinics and Federally Qualified
Health Centers

Hospice Manual (HCFA-Pub. 21)
(Superintendent of Documents No. HE 22.18)

46 • Credit Balance Reporting Requirements
Payment of Amounts Owed Medicare
Medicare Credit Balance Report Certification
Medicare Credit Balance Report (HCFA–838)

Coverage Issues Manual (HCFA-Pub. 6)
(Superintendent of Documents No. HE 22.8/14)

75 • Home Blood Glucose Monitors
76 • Positron Emission Tomography (PET or PETT) Scans
77 • Pneumatic Compression Devices (Used for Lymphedema)

Regional Office Manual Medicare (HCFA-Pub. 23–2)
(Superintendent of Documents No. HE 22.8/8)

328 • Contractor Performance Evaluation

Regional Office Manual
Standards and Certification (HCFA-Pub. 23–4)

(Superintendent of Documents No. HE 22.8/8–3)

58 • Approval of Facilities Furnishing Renal Services
Health and Safety Conditions to be Surveyed by the State Agency
Participation of Veterans Administration Hospitals in the Program
Use of Provider Tie-In Notice, HCFA–2007, for Suppliers of ESRD Program Services
Network Activities
Continuous Ambulatory Peritoneal Dialysis Coverage
Notice of Initial Approval of ESRD Facility
Notice—Recertification of ESRD Facility
Notice of Approval of CAPD Services

59 • Citations
Processing Allegations of Noncompliance
Termination Procedures for Violations of 42 CFR 489.20 and 42 CFR 489.24
Procedures for Coordinating Statutorily Mandated Peer Review Organization Review of Confirmed Dumping Cases
Request for Survey of 42 CFR 489.20 and 42 CFR 489.24, Essentials of Provider Agreements: Responsibilities of Medicare

Participating Hospitals in Emergency Cases, Form HCFA–1541A
Model Letter Acknowledging Complaint Alleging Noncompliance with 42 CFR 489.24 and/or the Related Requirements of 42

CFR 489.20: Investigation Not Warranted
Model Letter Acknowledging Complaint Alleging Noncompliance with 42 CFR 489.24 and/or the Related Requirements of 42

CFR 489.20: Investigation Warranted
Responsibilities of Medicare Participating Hospitals in Emergency Cases Investigation Report, Form HCFA–1541B
Model Letter Requesting Physician Review of A Possible Violation of 42 CFR 489.24
Physician Review Outline for Emergency Care Obligations of Medicare Participating Hospitals
Model Letter Following Investigation Into Alleged Violation of 42 CFR 489.24 and/or the Related Requirements of 42 CFR

489.20: Facility in Compliance
Model Letter for a Violation of 42 CFR 489.24: Preliminary Determination Letter (Immediate and Serious Threat)
Model Letter for a Violation of 42 CFR 489.24 and/or the Related Requirements of 42 CFR 489.20: Preliminary Determination

Letter (90 Day Termination Track)
Model Letter to Complainant Following Investigation of Alleged Violation of 42 CFR 489.24 and/or the Related Requirements

of 42 CFR 489.20: Complaint Not Substantiated
Model Letter to Complainant Following Investigation of Alleged Violation of 42 CFR 489.24 and/or the Related Requirements

of 42 CFR 489.20: Complaint Substantiated
Model Letter for Referring a Violation of 42 CFR 489.24 to the Office of the Inspector General
Model Letter for Referring a Violation of 42 CFR 489.24 to the Regional Office for Civil Rights
Model Letter for a Past Violation of 42 CFR 489.24 and/or the Related Requirements of 42 CFR 489.20: No Termination
Model Letter for a Violation of 42 CFR 489.24 and/or the Related Requirements of 42 CFR 489.20: Notice of Termination
Model Letter Requesting PRO Review of a Confirmed Violation of 42 CFR 489.24 for Purposes of Assessing Civil Monetary

Penalties or Excluding Physicians
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

Peer Review Organization Manual
(HCFA-Pub. 19)

(Superintendent of Documents No. HE 22.8/15)

49 • Citations and Authority
Issuance of Hospital Notices of Noncoverage
Content of Hospital-Issued Notice of Noncoverage
Monitoring Hospital-Issued Notices of Noncoverage
Background
Monitoring Procedures

50 • Consumer Representative
51 • Sections 2100–2150 are Deleted

Sections 4700–4735 are Deleted
Exhibit 4–2 is Deleted
Sections 12200–12210 are Deleted

State Operations Manual
Provider Certification (HCFA-Pub. 7)

(Superintendent of Documents No. HE 22.8/12)

270 • Certification Functions of the State Agency
Types of ESRD Facility
ESRD Application Requirement
State Agency Control of HCFA–3427
ESRD Survey Procedures
End-Stage Renal Disease Survey Report—Crucial Data Extract
Model Letter to Previously-Approved Facility Requesting Approval to Expand or Add a New ESRD Service
Model Letter to Facility Returning Application Not Accompanied by Required Certificate of Need (Where Applicable)
ESRD Application and Survey and Certification Report, HCFA–3427
Survey Procedures and Interpretive Guidelines for ESRD Facilities

271 • Basis for Accredited Hospital Complaint Investigation
RO Direction of Accredited Hospital Complaint Investigation
Conducting an Accredited Hospital Complaint Investigation
Background
Basis for Investigation
RO Direction of Investigation
Conducting an Investigation
Forwarding Report of Investigation to the RO
RO Review of Investigation
Termination Procedures for Violations of Section 489.24 and/or the Related Requirements of Section 489.20
Request for Survey of Section 489.20 and Section 489.24, Essentials of Provider Agreements: Responsibilities of Medicare

Participating Hospitals in Emergency Cases, Form HCFA–1541A
Responsibilities of Medicare Participating Hospitals in Emergency Cases Investigation Report, Form HCFA–1541B
Physician Review Outline for Emergency Care Obligations of Medicare Hospitals
Investigation Procedures and Interpretive Guidelines-Special Responsibilities of Medicare Hospitals in Emergency Cases

272 • Specification of RAIs for Use in Long Term Care Facilities
Definitions
Minimum Data Set and RAI Designated by HCFA
Specification of a State RAI
Variations in Formatting the State Specified RAI
Approval Process
Resident Assessment Instrument for Long Term Care Facilities

273 • Introduction
Definitions and Acronyms
Change in Certification Status for Medicaid NFs
SNFs—Citations and Description
NFs—Citations and Description
Types of Facilities That May Qualify as SNFs and NFs
SNFs Providing Outpatient Physical Therapy, Speech Pathology or Occupational Services
Special Waivers Applicable to SNFs and NFs
Emphasis, Components and Applicability
Survey Team Size and Composition—Length of Survey
Conflicts of Interest for Federal and State Employees
Survey Protocol
Survey Frequency
Unannounced Surveys
Substandard Quality of Care and Extended and Partial Extended Surveys
Informal Dispute Resolution
Certification of Compliance and Noncompliance for SNFs and NFs
Action When Facility Is Not in Substantial Compliance
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

Appeal of Certification of Noncompliance
Certification-Related Terms
Notice Requirements
Timing of CMPs
Immediate Jeopardy Exists
Enforcement Action When Immediate Jeopardy Exists
Key Dates When Immediate Jeopardy Exists
Immediate Jeopardy Does Not Exist
Enforcement Action When Immediate Jeopardy Does Not Exist
Considerations Affecting Enforcement Recommendation to Impose Remedies When Immediate Jeopardy Does Not Exist
Procedures for Recommending Enforcement Remedies When Immediate Jeopardy Does Not Exist
Special Procedures for Recommending and Imposing Category 1 Remedies
Disagreements About Remedies When Immediate Jeopardy Does Not Exist
Key Dates When Immediate Jeopardy Does Not Exist
Response to Allegation of Compliance
New Deficiencies Identified
Procedures for Certifying Compliance
Action When There is Substandard Quality of Care
Enforcement Remedies for SNFs and NFs
Directed Plan of Correction
Directed In-Service Training
State Monitoring
Denial of Payment For All New Admissions for SNFs and NFs
Secretarial Authority to Deny All Payment
Basis for Imposing CMPs
Compliance With Section 1128A of the Act
Special Procedures Regarding Compliance Decision and Overlap of Remedies
Determining Amount of CMP
Effective Date of CMP
Notice of Imposition of CMP
Duration of CMP
Settlement of CMP
Appeal of Noncompliance Which Led to Imposition of CMP
When Penalty Is Due and Payable
Notice of Amount Due and Collectible
Disposition of Collected CMP
Loss of NATCEP or CEP as a Result of CMP
Temporary Management
Transfer of Residents and Transfer of Residents with Closure of Facility
Termination Procedures for SNFs and NFs When Facility is Not in Substantial Compliance with Program Participation Require-

ments
Continuation of Payment During Remediation
Investigation of Complaints of Violations and Monitoring of Compliance
Action on Complaints of Resident Neglect and Abuse and Misappropriation of Resident Property
Consistency of Survey Results
Sanctions for Inadequate State Survey Performance
Educational Programs
Criteria for Reviewing State Plan Amendments for Specified and Alternative Enforcement Remedies
State/Federal Disagreements Over Timing and Choice of Remedies
NATCEP and CEP Disapprovals
Information Disclosed to Public
Requesting Public Information
Charges for Information
Time Periods for Disclosing SNF/NF Information
Information Furnished to State’s Long Term Care Ombudsman
Information Furnished to Attending Physician and State Board
Access to Information by State Medicaid Fraud Control Unit
Model Letter to Provider (Immediate Jeopardy Does Not Exist)
Model Letter Notifying Provider of Acceptance of Allegation of Compliance
Model Letter Notifying Provider of Results of Revisit
Model Letter to Provider (Imposition of Remedies) (Immediate Jeopardy Does Not Exist)
Model Letter to Provider (Imposition of Remedies) (Immediate Jeopardy Exists)
Notice of Imposition of a Civil Money Penalty
Notification of Change in the Amount of the Civil Money Penalty
Notice of Receipt of the Written Request of Waiver of Right to a Hearing
Notice of Payment Amount Due and Payable
Notification of Deduction of Civil Money Penalty From Money Owing to the Provider
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

Medicare Provider Reimbursement Manual (Part 1) (HCFA-Pub. 15–1) (Superintendent of Documents No. HE 22.8/4)

383 • Regional Medicare Swing-Bed SNF Rates

Provider Reimbursement Manual
Part II—Provider Cost Reporting

Forms and Instructions—Chapter 16
(HCFA-Pub. 15–IIP)

(Superintendent of Documents No. HE 22.8/4)

4 • Return on Equity Capital
Reimbursement in the SNF Cost Report for Community Mental Health Centers

Provider Reimbursement Manual
Part II—Provider Cost Reporting

Forms and Instructions—Chapter 24
(HCFA-Pub. 15–IIX)

(Superintendent of Documents No. HE 22.8/4)

7 • Allocation of the Operating Cost Reduction Due to Change in Payment for Ambulatory Surgery and Radiology for Cost Report-
ing Periods Ending January 31, 1991, through September 29, 1991

Provider Reimbursement Manual
Part II— Provider Cost Reporting

Forms and Instructions—Chapter 28
(HCFA-Pub. 15–II–AB)

(Superintendent of Documents No. HE 22.8/4)

6 • Regulatory Changes for the Wage Index
Electronic Reporting Specifications for Form-2552–92

Provider Reimbursement Manual
Part II—Provider Cost Reporting

Forms and Instructions—Chapter 22
(HCFA-Pub. 15–II–AG)

(Superintendent of Documents No. HE 22.8/4)

1 • Organ Procurement Organization and Tissue Typing Laboratory (Histocompatibility Laboratory) Cost Report, Form HCFA–216–
94

End Stage Renal Disease Network
Organizations Manual (HCFA-Pub. 81)

(Superintendent of Documents No. HE 22.8.9/4)

3 • Background/Authority Objectives
System Capacity
Software Requirements
Hardware Requirements
Communications
Data Security
Confidentiality of Data
Data Management
ESRD Data Responsibility
HCFA ESRD Forms
Review of ESRD Medical Evidence Report—Medicare Entitlement and/or Patient Registration Form
Collection, Completion, and Validation of ESRD Forms
Tracking System for ESRD Forms
ESRD Forms Submission Compliance Rates
HCFA ESRD Forms Facsimiles and Data Corrections
Resolving Discrepant Records—Forms Facsimiles
Disposition Code
Correcting Facsimile
Error Code
Determining Correct Medicare Health Insurance Claim Number
Other Incorrect Data Elements
Maintenance of Hardcopy Forms
Facility Roster
Update of Network Database
National Surveillance of Dialysis-Associated Disease Form
Special Studies/Surveys
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

Department of Veterans Affairs
Renal Transplant Data
Obtaining and Processing Renal Transplant Data
Inquiries from HMOs/CMPs
Network Required to Provide Information to HMOs/CMPs
Network Not Required to Furnish Information to HMOs/CMPs
Data—Core Indicators
Authority
Objectives
Health Care Quality Improvement Program
Quality of Care Assessment
Core Indicators
Core Indicators—Network National Sample
Core Indicators—Sampling Method
Core Indicators—Data Collection
Core Indicators—Data Validation
Core Indicators—Data Reporting
Pattern Analysis
Pattern Analysis Reporting
Preparation of Reports
National Cooperative Projects
National Cooperative Process
Quality of Care Evaluation and Improvement
Feedback Reports
Network Intervention and Follow-up
Improvement Plan
Special Projects
Special Projects Protocol
Special Projects—Delivery Requirements
Quality Assessment and Improvement Reports Authority
Network Role Prior to Initiating a Sanction Recommendation
Documentation Requirements for Sanction Recommendation
Forwarding the Sanction Recommendation to the Appropriate Regional Office
Project Officer Role in Sanction Procedures
RO Role in Sanction Procedures
RO Role in Notice and Appeal Rights
Duration and Removal of Alternative Sanction

State Medicaid Manual
Part 3—Eligibility (HCFA-Pub. 45–3)

(Superintendent of Documents No. HE 22.8/10)

66 • American Indian Born in Canada—Types of Documentation
Illegal Aliens Eligible for Emergency Services

State Medicaid Manual
Part 4—Services (HCFA-Pub. 45–4)

(Superintendent of Documents No. HE 22.8/10)

67 • Personal Care Services

State Medicaid Manual
Part 5—Early and Periodic Screening,

Diagnosis, and Treatment (HCFA-Pub. 45–5)
(Superintendent of Documents No. HE 22.8/10)

9 • Screening Service Content
10 • Periodicity Schedule

Transportation and Scheduling Assistance (Support Services)
Program Monitoring, Planning, and Evaluation
Reimbursement

State Medicaid Manual
Part 6—Payment for Services (HCFA-Pub. 45–6)
(Superintendent of Documents No. HE 22.8/10)

28 • Updates the Drug Ingredient Prices Used to Establish Upper Limits for Prescription Drugs
Medicare/Medicaid
Sanction/Reinstatement Report

95–4 • Report of Physician/Practitioners, Providers and/or Other Health Care Suppliers—February 1995
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ADDENDUM III.—MEDICARE AND MEDICAID MANUAL INSTRUCTIONS—Continued
[April through June 1995]

Trans.
No. Manual/Subject/Publication No.

95–5 • Cumulative Report of Physicians/Practitioners, Providers and/or Other Health Care Suppliers Sanctioned/Reinstated
95–6 • Report of Physician/Practitioners, Providers and/or Other Health Care Suppliers—March 1995

Addendum IV—Medicare Coverage
Issues Manual

(For the reader’s convenience, new
material and changes to previously
published material are in italics. If any
part of a sentence in the manual
instruction has changed, the entire line
is shown in italics. The transmittal
includes material unrelated to revised
sections. We are not reprinting the
unrelated material.)

Transmittal No. 75; sections 60–11 -
60–11 (Cont.) Home Blood Glucose
Monitors CHANGED IMPLEMENTING
INSTRUCTIONS—EFFECTIVE DATE:
For Services Furnished On or After 04/
27/95.

Section 60–11, Home Blood Glucose
Monitors.—This section is revised to
eliminate the requirement that the
patient must be subject to poor diabetic
control. Medical evidence indicates that
blood glucose monitors are medically
appropriate for individuals who do not
have poor diabetic control. In addition,
the policy is revised to allow any
responsible individual, not only a
family member, to be trained to use the
equipment and monitor the patient
when the patient is not capable of doing
so.

60–11 Home Blood Glucose Monitors

There are several different types of
blood glucose monitors which use
reflectance meters to determine blood
glucose levels. Medicare coverage of
these devices varies, both with respect
to the type of device and the medical
condition of the patient for whom the
device is prescribed.

Reflectance colorimeter devices used
for measuring blood glucose levels in
clinical settings are not covered as
durable medical equipment for use in
the home because their need for
frequent professional recalibration
makes them unsuitable for home use.
However, some types of blood glucose
monitors which use a reflectance meter
specifically designed for home use by
diabetic patients may be covered as
durable medical equipment, subject to
the conditions and limitations described
below.

Blood glucose monitors are meter
devices which read color changes
produced on specially treated reagent

strips by glucose concentrations in the
patient’s blood. The patient, using a
disposable sterile lancet, draws a drop
of blood, places it on a reagent strip and,
following instructions which may vary
with the device used, inserts it into the
device to obtain a reading. Lancets,
reagent strips, and other supplies
necessary for the proper functioning of
the device are also covered for patients
for whom the device is indicated. Home
blood glucose monitors enable certain
patients to better control their blood
glucose levels by frequently checking
and appropriately contacting their
attending physician for advice and
treatment. Studies indicate that the
patient’s ability to carefully follow
proper procedures is critical to
obtaining satisfactory results with these
devices. In addition, the cost of the
devices, with their supplies, limits
economical use to patients who must
make frequent checks of their blood
glucose levels. Accordingly, coverage of
home blood glucose monitors is limited
to patients meeting the following
conditions:

• The patient must be an insulin-
treated diabetic;

• The patient’s physician states that
the patient is capable of being trained to
use the particular device prescribed in
an appropriate manner. In some cases,
the patient may not be able to perform
this function, but a responsible
individual can be trained to use the
equipment and monitor the patient to
assure that the intended effect is
achieved. This is permissible if the
record is properly documented by the
patient’s physician; and

• The device is designed for home
rather than clinical use.

There is also a blood glucose
monitoring system designed especially
for use by those with visual
impairments. The monitors used in such
systems are identical in terms of
reliability and sensitivity to the
standard blood glucose monitors
described above. They differ by having
such features as voice synthesizers,
automatic timers, and specially
designed arrangements of supplies and
materials to enable the visually
impaired to use the equipment without
assistance.

These special blood glucose
monitoring systems are covered under
Medicare if the following conditions are
met:

• The patient and device meet the
four conditions listed above for coverage
of standard home blood glucose
monitors; and

• The patient’s physician certifies
that he or she has a visual impairment
severe enough to require use of this
special monitoring system.

The additional features and
equipment of these special systems
justify a higher reimbursement amount
than allowed for standard blood glucose
monitors. Separately identify claims for
such devices and establish a separate
reimbursement amount for them. For
those carriers using HCPCS, the
procedure code and definition is:
EO609—Blood Glucose Monitor—with
special features (e.g., voice synthesizers,
automatic timer).

Transmittal No. 76; sections 50–36—
50–39.1 Positron Emission Tomography
(PET or PETT) Scans—New
Implementing Instructions—Effective
Date: Services furnished on or after
March 14, 1995.

Section 50–36, Positron Emission
Tomography (PET or PETT) Scans.—
This section is revised to provide
limited coverage of positron emission
tomography scans. Previously, PET
scans were considered experimental by
HCFA. PET scans are covered for use in
noninvasive imaging of the perfusion of
the heart for diagnosis and management
of patients with known or suspected
coronary artery disease. Coverage is
limited to scans which employ
Rubidium-82, done on equipment
approved by the Food and Drug
Administration, and when done in place
of, but not in addition to a single photon
emission computed tomography
(SPECT) scan. PET centers must file
claims for Medicare beneficiaries using
specific G codes, and provide
information regarding the results of
previous tests. PET centers are also
expected to maintain patient records for
each Medicare patient with sufficient
information to substantiate the need for
the scan.
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50–36 Positron Emission Tomography
(Pet or Pett) Scans (Effective for Services
Performed on or After March 14, 1995)

Positron emission tomography (PET),
also known as positron emission
transverse tomography (PETT), is a
noninvasive imaging procedure that
assesses perfusion and the level of
metabolic activity in various organ
systems of the human body. A positron
camera (tomograph) is used to produce
cross-sectional tomographic images by
detecting radioactivity from a
radioactive tracer substance
(radiopharmaceutical) that is injected
into the patient.

Until recently Medicare considered
PET scans experimental and, therefore,
not covered. HCFA has now concluded
that one use of PET scans, imaging of
the perfusion of the heart using
Rubidium 82 (Rb 82), is no longer
experimental, and may be covered,
provided that several conditions,
outlined below, are met. This
conditional coverage is dictated by two
significant factors that apply to PET
scans.

First, although PET is no longer
considered experimental for this single
use, it duplicates other covered forms of
diagnostic testing, and the degree to
which PET scans may substitute as
primary tests for such uses, as
compared to a confirming or medically
necessary additional test, is not as clear
as is preferable. For example, in the
case of imaging perfusion of the heart,
body size and type may result in a
technically uninterpretable single
photon emission computed tomography
(SPECT) test in some cases,
necessitating a PET scan in order to
produce clearer images and allow
diagnosis and treatment of the patient.

Second, the Food and Drug
Administration (FDA) has approved
only Rubidium 82 for general PET scan
use. The FDA considers
radiopharmaceuticals drugs, subject to
all of the requirements for manufacture,
testing and approval (including
approval for certain specific uses) that
the FDA applies to all drugs. Thus some
uses of PET cannot be considered for
coverage due to the lack of approval of
the radiopharmaceuticals involved in
those uses.

Although the FDA has approved
another radiopharmaceutical (deoxy-2–
Fluoro-D-glucose (FDG)), that approval
is very limited and is restricted to a
single PET site at this time. The FDA
currently requires each site to submit its
version of FDG for testing and approval
as a new drug. In view of these
restrictions, coverage of PET with FDG
is not being considered at this time.

HCFA will continue to monitor the use
of PET with FDG, with a view toward
considering coverage of such uses when
they appear appropriate.

The following coverage requirements
must be met to assure that PET scans (1)
are medically necessary, (2) do not
unnecessarily duplicate other covered
diagnostic tests, and (3) do not involve
investigational drugs or procedures
using investigational drugs.

A. Approved Sites.—PET scans may
be covered only at PET imaging centers
with PET scanners that have been
approved by the FDA. Medicare
contractors must determine, prior to
making payment for any PET scans,
whether the center applying for
payment has an FDA-approved scanner.

B. Use of Rubidium 82 (Rb 82) and
Related Tests.—Coverage of PET scans
under Medicare is currently limited to
rest alone or rest with pharmacologic
stress PET scans used for noninvasive
imaging of the perfusion of the heart for
the diagnosis and management of
patients with known or suspected
coronary artery disease using the FDA-
approved radiopharmaceutical
Rubidium 82 (Rb 82). Coverage is
further limited to scans that meet either
one of the following conditions:

• The PET scan, whether rest alone or
rest with stress, is used in place of, but
not in addition to, a single photon
emission computed tomography
(SPECT); or

• The PET scan, whether rest alone or
rest with stress, is used following a
SPECT that was found inconclusive. In
these cases, the PET scan must have
been considered necessary in order to
determine what medical or surgical
intervention is required to treat the
patient. (For purposes of this
requirement, an inconclusive test is a
test(s) whose results are equivocal,
technically uninterpretable, or
discordant with a patient’s other clinical
data.)

Note: PET scans using Rubidium 82,
whether rest or stress are not covered by
Medicare for routine screening of
asymptomatic patients, regardless of the level
of risk factors applicable to such patients.

C. Submission of Claims Data.—
Claims for PET scans must include the
following information. Failure to submit
this information may result in denial of
a claim.

The PET center must, for any PET
scan for which payment is claimed,
complete all required information on
the claim form (including proper codes
and modifiers) to indicate the results of
the PET scan, as well as information as
to whether the PET scan was done after
an inconclusive noninvasive cardiac

test. The information submitted with
respect to the previous cardiac test must
specify the type of test done prior to the
PET scan and whether it was
inconclusive or unsatisfactory. These
explanations are in the form of special
G codes used for billing PET scans.

D. Maintenance of Patient Record
Data Onsite.—In view of these
limitations on coverage, HCFA may
decide to conduct some post-payment
reviews to determine that the use of PET
scans is consistent with this instruction.
PET centers must keep patient record
information on file for each Medicare
patient for whom a PET scan claim is
made. These medical records will be
used in any post-payment reviews and
must include the information necessary
to substantiate the need for the PET
scan. The records must include
standard information (e.g., age, sex, and
height) along with any annotations
regarding body size or type which
indicated a need for a PET scan to
determine that patient’s condition (i.e.,
any reason the nature of the patient’s
body size or type mandated the use of
a PET scan in order to continue
treatment).

Transmittal No. 77; sections 60–16—
60–19 (Cont.) Pneumatic Compression
Devices (Used for Lymphedema)
CLARIFICATION—Effective Date: Not
Applicable.

Section 60–16, Pneumatic
Compression Devices (Used for
Lymphedema).—This section is revised
to clairfy (1) That the nonsegmented and
segmented pump without manual
control of pressure in each chamber is
considered the least costly alternative
that meets the clinical needs of the
individual for this type of durable
medical equipment (HCPCS codes
E0650 and E0651), unless there is
documentation that warrants payment
of the more costly manual control pump
(HCPCS code E0652); (2) the
documentation needed for
determination of the type of pump to be
used for the treatment of lymphedema;
and (3) which pneumatic compression
pump is appropriate for chronic venous
insufficiency. 60–16 Pneumatic
Compression Devices (used for
Lymphedema)

Lymphedema is the swelling of
subcutaneous tissues due to the
accumulation of excessive lymph fluid.
The accumulation of lymph fluid results
from an impairment to the normal
clearing function of the lymphatic
system and/or from an excessive
production of lymph. It is a relatively
uncommon, chronic condition which
may be due to many causes, e.g.,
surgical removal of lymph nodes, post
radiation fibrosis, scarring of lymphatic



57447Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

channel, onset of puberty (Milroy’s
Disease), and congenital anomalies. In
the home setting, both the segmental
and nonsegmental pneumatic
compression devices are covered only
for the treatment of generalized,
refractory lymphedema.

Pneumatic compression devices are
only covered as a treatment of last
resort, i.e., other less intensive
treatments must have been tried first
and found inadequate. Such treatments
would include leg or arm elevation and
custom fabricated gradient pressure
stockings or sleeves.

Pneumatic compression devices may
be covered only when prescribed by a
physician and when they are used with
appropriate physician oversight, i.e.,
physician evaluation of the patient’s
condition to determine medical
necessity of the device, suitable
instruction in the operation of the
machine, a treatment plan defining the
pressure to be used and the frequency
and duration of use, and ongoing
monitoring of use and response to
treatment.

The determination by the physician of
the medical necessity of a pneumatic
compression device must include (1)

The patient’s diagnosis and prognosis;
(2) symptoms and objective findings,
including measurements which
establish the severity of the condition;
(3) the reason the device is required,
including the treatments which have
been tried and failed; and (4) the
clinical response to an initial treatment
with the device. The clinical response
includes the change in pre-treatment
measurements, ability to tolerate the
treatment session and parameters, and
ability of the patient (or caregiver) to
apply the device for continued use in
the home.

In general, the nonsegmented (HCPCS
code E0650) or segmented (HCPCS code
E0651) compression device without
manual control of pressure in each
chamber is considered the least costly
alternative that meets the clinical needs
of the individual.

Therefore, when a claim for a
segmented pneumatic compression
device which allows for manual control
in each chamber is received, payment
must be made for the least expensive
medically appropriate device. If the
patient medically needs a segmented
device but does not need manual
controls, payment must be made for

HCPCS code E0651. The segmented
device with manual control (HCPCS
code E0652) is covered only when there
are unique characteristics that prevent
the individual from receiving
satisfactory pneumatic treatment using
a less costly device, e.g., significant
sensitive skin scars or the presence of
contracture or pain caused by a clinical
condition that requires the more costly
manual control device.

The use of pneumatic compression
devices may be medically appropriate
only for those patients with generalized,
refractory edema from venous
insufficiency with lymphatic obstruction
(i.e., recurrent cellulitis with secondary
scarring of the lymphatic system) with
significant ulceration of the lower
extremity(ies) who have received
repeated, standard treatment from a
physician using such methods as a
compression bandage system or its
equivalent, but fail to heal after 6
months of continuous treatment. The
exact nature of the medical problem
must be clear from the medical evidence
submitted. If, after obtaining this
information, a question of medical
necessity remains, the contractor’s
medical staff resolves the issue.

ADDENDUM V.—REGULATION DOCUMENTS PUBLISHED IN THE FEDERAL REGISTER

Publication
date

FR Vol. 60
page CFR part File code Regulation title End of com-

ment period Effective date

04/06/95 ... 17538–17547 ........................ BPO–130–
N.

Medicare and Medicaid Programs; Quarterly
Listing of Program Issuances and Coverage
Decisions—Fourth Quarter 1994.

........................ 04/06/95

04/10/95 ... 18136–18137 ........................ MB–084–N Medicaid Program; Rescission of the Guidelines
for Documenting Medicaid Recipient Access
to Immunizations Under the Vaccines for Chil-
dren (VFC) Program.

........................ ........................

04/20/95 ... 19753 ........................ OFHR–
001–N.

New Address and Telephone Numbers of the
Office of Acquisition and Grants, Office of Fi-
nancial and Human Resources.

........................ 05/22/95

04/21/95 ... 19856–19862 440, 441 MB–041–F Medicaid Program; Required Coverage Of
Nurse Practitioner Services.

........................ 05/22/95

04/24/95 ... 20035–20051 493 HSQ–216–
FC.

CLIA Program; Categorization of Tests and Per-
sonnel Modifications.

06/23/95 04/24/95

05/01/95 ... 21048 421 BPO–083–
F.

Medicare Program; Revisions to Criteria and
Standards for Evaluating Intermediaries and
Carriers (Correction).

........................ 05/01/95

05/03/95 ... 21824–21825 ........................ HSQ–227–
N.

Medicaid Program; Peer Review Organization
Contracts: Solicitation of Statements of Inter-
est From In-State Organizations-Alaska, Dela-
ware, the District of Columbia, Idaho, Ken-
tucky, Maine, Nebraska, Nevada, South Caro-
lina, Vermont, and Wyoming.

........................ 05/03/95

05/08/95 ... 22533–22535 406 BPD–738–
F.

Medicare Program; Clarification of Resumption
of Entitlement Rules for Medicare Patients
With End-Stage Renal Disease (ESRD).

........................ 06/07/95

05/25/95 ... 27736 ........................ OPL–005–
N.

Medicare Program; June 12, 1995 Meeting of
the Practicing Physicians Advisory Council.

........................ 05/25/95

06/02/95 ... 29202–29434 412, 485, 413,
489, 424

BPD–825–
P.

Medicare Program; Changes to the Hospital In-
patient Prospective Payment Systems and
Fiscal Year 1996 Rates.

08/01/95 ........................

06/12/95 ... 30877–30891 ........................ BPD–832–
N.

Medicaid Program; HHS’ Approval of NAIC
Statements Relating to Duplication of Medi-
care Benefits.

........................ 08/11/95
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ADDENDUM V.—REGULATION DOCUMENTS PUBLISHED IN THE FEDERAL REGISTER—Continued

Publication
date

FR Vol. 60
page CFR part File code Regulation title End of com-

ment period Effective date

06/13/95 ... 31158–31161 ........................ ORD–075–
N.

New and Pending Demonstration Project Pro-
posals Submitted Pursuant to Section 1115(a)
of the Social Security Act: February and
March 1995.

........................ 06/13/95

06/27/95 ... 31126–31137 ........................ BPD–366–
F.

Medicare Program; Clarification of Medicare’s
Accrual Basis of Accounting Policy.

........................ 07/27/95

06/27/95 ... 33123–33126 413 BPD–689–
F.

Medicare Program; Uniform Electronic Cost Re-
porting System for Hospitals.

........................ 07/27/95

06/27/95 ... 33262–33298 417, 483, 430,
484, 431, 489,

434

BPD–718–
F.

Medicare and Medicaid Programs; Advance Di-
rectives.

........................ 07/27/95

06/27/95 ... 33137–33143 ........................ BPD–794–
F.

Medicare Program; Date for Filling Medicare
Cost Reports.

........................ 06/27/95

06/27/95 ... 33221–33224 ........................ ORD–076–
N.

New and Pending Demonstration Project Pro-
posals Submitted Pursuant to Section 1115(a)
of the Social Security Act: April 1995.

........................ 06/27/95

* GN—General Notice; PN—Proposed Notice; FN—Final Notice; P—Notice of Proposed Rulemaking (NPRM); F—Final Rule; FC—Final Rule
with Comment Period; CN—Correction Notice; SN—Suspension Notice; WN—Withdrawal Notice; NR—Notice of HCFA Ruling.

[FR Doc. 95–28172 Filed 11–14–95; 8:45 am]
BILLING CODE 4120–01–P

Office of the Secretary

Findings of Scientific Misconduct

AGENCY: Office of the Secretary, HHS.
ACTION: Notice.

SUMMARY: Notice is hereby given that
the Office of Research Integrity (ORI)
has made final findings of scientific
misconduct in the following case:

Weishu Y. Weiser, Ph.D., Harvard
Medical School: On October 19, 1995,
ORI found that Weishu Y. Weiser, Ph.D.,
formerly of the Harvard Medical School
at Brigham and Women’s Hospital,
committed scientific misconduct by
falsifying data in biomedical research
supported by two Public Health Service
(PHS) grants.

Dr. Weiser has entered into a
Voluntary Exclusion Agreement with
ORI in which she has accepted ORI’s
finding and has agreed to exclude
herself voluntarily, for the three (3) year
period beginning October 19, 1995,
from:

(1) Participating in any Federal
contracts or subcontracts and from
eligibility for or involvement in Federal
nonprocurement transactions (e.g.,
grants and cooperative agreements), as
covered in 45 C.F.R. Part 76 and 48
C.F.R. Subparts 9.4 and 309.4
(Debarment Regulations); and

(2) Serving in any advisory capacity to
PHS, including but not limited to
service on any PHS advisory committee,
board, and/or peer review committee, or
as a consultant.

She has agreed to submit a letter to
the Journal of Immunology and to the

Proceedings of the National Academy of
Sciences to retract the articles entitled
‘‘Human recombinant migration
inhibitory factor activates human
macrophages to kill Leishmania
donovani’’ (Journal of Immunology
147:2006–2011, 1991), ‘‘Recombinant
migration inhibitory factor induces
nitric oxide synthase in murine
macrophages’’ (Journal of Immunology
150:1908–1912, 1993), and
‘‘Recombinant human migration
inhibitory factor has adjuvant activity’’
(Proceedings of the National Academy
of Sciences 89:8049–8052, 1992).
FOR FURTHER INFORMATION CONTACT:
Director, Division of Research
Investigations, Office of Research
Integrity, 5515 Security Lane, Suite 700,
Rockville, MD 20852.

Lyle W. Bivens,

Director, Office of Research Integrity.

[FR Doc. 95–28150 Filed 11–14–95; 8:45 am]

BILLING CODE 4160–17–P

Office of Inspector General

Program Exclusions: October 1995

AGENCY: Office of Inspector General,
HHS.
ACTION: Notice of program exclusions.

During the month of October 1995,
the HHS Office of Inspector General
imposed exclusions in the cases set
forth below. When an exclusion is
imposed, no program payment is made
to anyone for any items or services
(other than an emergency item or
service not provided in a hospital
emergency room) furnished, ordered or
prescribed by an excluded party under

the Medicare, Medicaid, Maternal and
Child Health Services Block Grant and
Block Grants to States for Social
Services programs. In addition, no
program payment is made to any
business or facility, e.g., a hospital, that
submits bills for payment for items or
services provided by an excluded party.
Program beneficiaries remain free to
decide for themselves whether they will
continue to use the services of an
excluded party even though no program
payments will be made for items and
services provided by that excluded
party. The exclusions have national
effect and also apply to all Executive
Branch procurement and non-
procurement programs and activities.

Subject City, State Effective
Date

PROGRAM-RELATED CONVICTIONS

CONNOLLY, JOHN L,
CARLTON, MN ..................... 11/14/95

COOPER, JEAN, LONGMONT,
CO ......................................... 11/16/95

DERENZO, ADRIANNE, BER-
WYN, PA ............................... 11/16/95

DONOVAN, JAMES, BALTI-
MORE, MD ............................ 11/16/95

EARLEY, TERESITA E, NEW
YORK, NY ............................. 11/16/95

ELITE AMBULANCE SERV-
ICE, SUNBURY, PA ............. 11/16/95

FARO, ANTHONY J, AN-
CHORAGE, AK ..................... 11/16/95

GONCHOROFF, MICHAEL C,
WIXOM, MI ........................... 11/14/95

ISLAM, KAZI, BROOKLYN, NY 11/16/95
KAHN, WALAYAT A, YPSI-

LANTI, MI .............................. 11/14/95
KARMO, ROOSEVELT Q,

BALTIMORE, MD .................. 11/16/95
KNIGHT, MARY ROSEANN,

HOT SPRINGS, AR .............. 11/16/95
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Subject City, State Effective
Date

KWAN, TONY LEONG,
TEMPE, AZ ........................... 11/16/95

LEE, SAMUEL, JR,
WILLINGBORO, NJ .............. 11/16/95

MADDEN, DOLORES M,
KIMBALL, MN ....................... 11/14/95

MARSHALL, MARK, LORAIN,
OH ......................................... 11/14/95

McKIM, VICKI L, MUNCIE, IN .. 11/14/95
PURI, RAJESH, RALEIGH, NC 11/16/95
RUNYAN, MARILYN

MICHELLE, DENVER, CO ... 11/16/95
SNYDER, DONALD ELWOOD,

SCOTTSDALE, AZ ............... 11/16/95
VOGELSONG’S PHARMACY,

INC, LUCASVILLE, OH ........ 11/14/95
WALLER, CHARLES M, PARK-

VILLE, MO ............................ 11/14/95
WEISEL DRUG, INC, MON-

ROE, MI ................................ 11/14/95
WEISS, HOWARD S, VIR-

GINIA BEACH, VA ................ 11/16/95
WERNER, JOHN R,

WAUWATOSA, WI ................ 11/14/95
WHITLOCK, COLEMAN M, JR,

KOKOMO, IN ........................ 11/14/95
WILKS, DEBORAH Y, BALTI-

MORE, MD ............................ 11/16/95
WILLIAMS, GEORGE D, AU-

RORA, CO ............................ 11/16/95
WISE, RALPH J, MIDDLE-

TOWN, NY ............................ 11/16/95
ZIMMERMAN, LINDA SUE,

DEWITT, MI .......................... 11/14/95

PATIENT ABUSE/NEGLECT CONVICTIONS

BARHAM, WILLIAM B, ALEX-
ANDRIA, VA .......................... 11/16/95

COUCH, JOYCE, MEMPHIS,
TN ......................................... 11/16/95

DEAN, SHANE M, GILBERT-
VILLE, IA ............................... 11/14/95

DEOLIVEIRA, MICHELINE,
SALT LAKE CITY, UT .......... 11/16/95

EDWARDS, KIRK, COLUM-
BUS, OH ............................... 11/14/95

FORGE, CESCELY,
STEPHENVILLE, TX ............. 11/16/95

GARRETT, FRANCINE M, DE-
TROIT, MI ............................. 11/14/95

GATERS, ANGELA M, MEM-
PHIS, TN ............................... 11/16/95

GOEL, VIJENDER, CIN-
CINNATI, OH ........................ 11/14/95

GRIFFIN, ALFRED L, KEN-
DALL, WI ............................... 11/14/95

HARRIS, MICHAEL C, DEN-
VER, CO ............................... 11/16/95

HEINZ, JOHN NICOLAS,
BLOOMINGTON, MN ........... 11/14/95

HENRY, SHIRLEY, COLUM-
BUS, OH ............................... 11/14/95

JOHNSON, ADONNA ELAINE,
TEXAS CITY, TX .................. 11/16/95

LAMOTHE, RICHARD M,
BERKELEY, CA .................... 11/16/95

PETERSON, CAROL,
HARRIETTA, MI .................... 11/14/95

SANCHEZ, VIRGINIA, SAGI-
NAW, MI ................................ 11/14/95

Subject City, State Effective
Date

SMITH, RITA J,
FRAZEYBURG, OH .............. 11/14/95

SWAILES, JACQUELINE G,
GRAND BLANC, MI .............. 11/14/95

THOMPSON, BETTY A,
BATON ROUGE, LA ............. 11/16/95

TRAYLOR, STANLEY V,
MARRERO, LA ..................... 11/16/95

TYSON, SHARON, MEMPHIS,
TN ......................................... 11/16/95

WALKER, JAMES R, ANOKA,
MN ......................................... 11/14/95

CONVICTION FOR HEALTH CARE FRAUD

DURNING, NANELLE L, AU-
RORA, CO ............................ 11/16/95

HUGHES, KARRIE L, MED-
FORD, OR ............................ 11/16/95

MONTEZ, VALERIE ANN,
PUEBLO, CO ........................ 11/16/95

CONTROLLED SUBSTANCE CONVICTIONS

IGWE, GRANT N, CLINTON
TOWNSHIP, MI ..................... 11/14/95

RAYMUNDO, EMMANUEL L,
WARREN, OH ....................... 11/14/95

ROTMAN, PHILLIP A,
SPRINGBORO, OH .............. 11/14/95

SAUNDERS, JOSEPHINE P,
PHILADELPHIA, PA ............. 11/16/95

WEN, HESIN, LOS ANGELES,
CA ......................................... 11/16/95

WEST, MITCHELL F, BETHEL
PARK, PA ............................. 11/16/95

LICENSE REVOCATION/SUSPENSION/
SURRENDER

ALFARO, SALLY, TUCSON,
AZ .......................................... 11/16/95

BOYNTON, MARILYN, PORT-
LAND, ME ............................. 11/16/95

BRIGGS, ELSA, STAMFORD,
CT ......................................... 11/16/95

CECKA, LANCE J, GREER,
SC ......................................... 11/16/95

CONTRACTOR,
MOHAMEDIKBAL, JAMAICA,
NY ......................................... 11/16/95

FISGUS, C WAYNE,
SPARTANBURG, SC ............ 11/16/95

HOGG, ROSE YANKEVICH,
HERITAGE, PA ..................... 11/16/95

INNISS, JEFFREY R, ALEX-
ANDRIA, VA .......................... 11/16/95

JUTKOWITZ, JESSE, MIL-
FORD, CT ............................. 11/16/95

LOWE, MARGARET A,
NAUVOO, IL ......................... 11/14/95

McLEAN, VICKY L,
GOOCHLAND, VA ................ 11/16/95

PARK, TAE HONG, HIGH-
LAND, IN ............................... 11/14/95

RUGGIERO, ANTHONY, NEW
YORK, NY ............................. 11/16/95

SAVIGNE, JOSEPH BORY,
BROOKLYN, NY ................... 11/16/95

Subject City, State Effective
Date

WILLIAMS, OLIVER K, III, W
WORTHINGTON, OH ........... 11/14/95

FEDERAL/STATE EXCLUSION/
SUSPENSION

BARRERA, ALFONSO, LEVIT-
TOWN, NY ............................ 11/16/95

ORLANDO, JOSEPH A, SACO,
ME ......................................... 11/16/95

OWNED/CONTROLLED BY CONVICTED/
EXCLUDED

BAKER’S NORTHRIDGE
DRUG STORE, DAYTON,
OH ......................................... 11/14/95

DEFAULT ON HEAL LOAN

BUAHIN, KWAME G, SOUTH-
FIELD, MI .............................. 11/14/95

CHAVIS, DION D, INDIANAP-
OLIS, IN ................................ 11/14/95

COONEY, CAREY E, EU-
GENE, OR ............................ 11/16/95

EVANS, GARY W, STOCK-
TON, CA ............................... 11/16/95

GOVER-MENDEZ, BRYAN
KARL, GAITHERSBURG,
MD ......................................... 11/16/95

HAVILAND, PHILIP F, ENGLE-
WOOD, CO ........................... 11/16/95

HENDRICKSON, RAYMOND
T, CLEARLAKE, MN ............. 11/14/95

HENKEN, EDMOND H, SAN
CLEMENTE, CA ................... 11/16/95

HILEMAN, KENT A, HOLLIS-
TER, CA ................................ 11/16/95

JACOBS, DELORES A, SAN
DIEGO, CA ........................... 11/16/95

JONES-BOOKER, WINIFRED
M, BALTIMORE, MD ............ 11/16/95

LAWLER, MATTHEW P,
AMES, IA .............................. 11/14/95

MAJAUSKAS, RIKANTAS P,
KALAHEO, HI ....................... 11/16/95

MANGUM, DONALD LANCE,
SPRINGVILLE, UT ................ 09/27/95

MATTSON, KENNETH D,
CAREY, OH .......................... 11/14/95

MILLER, DAVID EDWARD,
CLYDE, CA ........................... 11/16/95

PATTERSON, JOSEPH M,
MEMPHIS, TN ...................... 11/16/95

PEREZ, HECTOR LUIS,
BRONX, NY .......................... 11/16/95

REED, NELSON E, FORT
WAYNE, IN ........................... 11/14/95

TAYLOR, TAMRA RAE, SAN
CLEMENTE, CA ................... 11/16/95

WEIR-WEVER, DIANNA J,
LAS VEGAS, NV ................... 11/16/95

WEST, CLIFTON B, CHI-
CAGO, IL .............................. 11/14/95

WHITE, JUDITH U, COSTA
MESA, CA ............................. 11/16/95
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Subject City, State Effective
Date

SECTION 1128Aa

AGUIRRE, MANUEL J,
NORTH MIAMI, FL ............... 10/30/95

KHURANA, NARENDRA, NEW
ROCHELLE, NY .................... 10/12/95

Dated: November 3, 1995
William M. Libercci,
Director, Health Care Administrative
Sanctions, Office of Civil Fraud and
Administrative Adjudication.
[FR Doc. 95–28159 Filed 11–14–95; 8:45 am]
BILLING CODE 4150–04–P

National Institutes of Health

National Institute of Dental Research;
Notice of Meeting of NIDR Board of
Scientific Counselors

Pursuant to Pub. L. 92–463, notice is
hereby given of a meeting of the Board
of Scientific Counselors, National
Institute of Dental Research (NIDR), on
December 6–8, 1995, in Building 30,
Trendley Dean Conference Room,
National Institutes of Health, Bethesda,
Maryland. The meeting will be open to
the public from 9:00 a.m. to 5:00 p.m.
on December 7 for the Laboratory of
Oral Medicine presentations and from
8:45 a.m. to 9:00 a.m. on December 8 for
a tour of the facilities. Attendance by
the public will be limited to space
available.

In accordance with the provisions set
forth in sec. 552b(c)(6), Title 5, U.S.C.
and sec. 10(d) of Pub. L. 92–463, the
meeting will be closed to the public
from 6:00 p.m. until recess on December
6 and from 5:00 p.m. until recess on
December 7 and from 9:00 a.m. until
adjournment on December 8 for the
review, discussion, and evaluation of
individual programs and projects
conducted by the NIDR, including
consideration of personnel
qualifications and performance, the
competence of individual investigators,
and similar items, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Mr. Brent Jaquet, Director, Office of
Planning, Evaluation, and
Communications NIDR, NIH, Building
31, Room 2C34, Bethesda, Maryland
20892 (telephone: (301) 496–6705) (e-
mail: JaquetB@OD31.nidr.nih.gov) will
provide a summary of the meeting,
roster of committee members and
substantive program information.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other

reasonable accommodations, should
contact the Executive Secretary listed
above in advance of the meeting.

Dated: November 8, 1995.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 95–28207 Filed 11–14–95; 8:45 am]
BILLING CODE 4140–01–M

National Institute on Deafness and
Other Communication Disorders;
Notice of Closed Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting:

Name of Committee: National Institute on
Deafness and Other Communication
Disorders Special Emphasis Panel.

Date: November 28, 1995.
Time: 9 am to 4 pm.
Place: 6120 Executive Boulevard, Room

400C, Rockville, MD 20852.
Contact Person: Mary Nekola, Ph.D.,

Scientific Review Administrator, NIH,
NIDCD, EPS Room 400C, 6120 Executive
Boulevard, MSC 7180, Bethesda, MD 20892–
7180, 301/496–8683.

Purpose/Agenda: To review and evaluate
Exploratory/Developmental applications
(R21).

The meeting, which will be conducted as
a telephone conference call, will be closed in
accordance with the provisions set forth in
secs. 552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.
(Catalog of Federal Domestic Assistance
Program No. 93.173 Biological Research
Related to Deafness and Communication
Disorders)

Dated: November 8, 1995.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 95–28208 Filed 11–14–95; 8:45 am]
BILLING CODE 4140–01–M

Division of Research Grants; Notice of
Closed Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following Division
of Research Grants Special Emphasis
Panel (SEP) meeting:

Purpose/Agenda: To review individual
grant applications.

Name of SEP: Clinical Sciences.
Date: November 14, 1995.
Time: 12:30 p.m.

Place: NIH, Rockledge 2, Room 4214,
Telephone Conference.

Contact Person: Dr. Dan McDonald,
Scientific Review Administrator, 6701
Rockledge Drive, Room 4214, Bethesda,
Maryland 20892, (301) 435–1215.

This notice is being published less
than 15 days prior to the meeting due
to the urgent need to meet timing
limitations imposed by the grant review
cycle.

The meeting will be closed in
accordance with the provisions set forth
in secs. 552b(c)(4) and 552b(c)(6), Title
5, U.S.C. Applications and/or proposals
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material
and personal information concerning
individuals associated with the
applications and/or proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.
(Catalog of Federal Domestic Assistance
Programs Nos. 93.306, 93.333, 93.337,
93.393–93.396, 93.837–93.844, 93.846–
93.878, 93.892, 93,893, National Institutes of
Health, HHS)

Dated: November 9, 1995.
Margery G. Grubb,
Senior Committee Management Specialist,
NIH.
[FR Doc. 95–28283 Filed 11–13–95; 9:31 am]
BILLING CODE 4140–1–M

Office of Science Education; Notice of
Meeting

Notice is hereby given that the Office
of Science Education (OSE), Office of
the Director, National Institutes of
Health (NIH), will hold a public meeting
on November 20, 1995, from 8:30 a.m.
to 4:30 p.m., at the Hyatt Regency
Bethesda Hotel, One Bethesda Metro
Center, Bethesda, MD 20814.

The purpose of this meeting is to give
members of the public who are
interested in the development of the
NIH Undergraduate Scholarship
Program for Individuals from
Disadvantaged Backgrounds (UGSP) an
opportunity to express their views on
how that program should be
implemented. The UGSP is authorized
under Public Law 103–43, U.S. Public
Health Service Act § 487D. The UGSP
will offer full-time undergraduate
students enrolled or accepted for
enrollment at accredited institutions of
higher education, who are from
disadvantaged backgrounds,
scholarships of up to $20,000 per year,
to pursue academic programs
appropriate for careers in professions
needed by the NIH. For each year of
scholarship support, the recipient must
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serve at least 10 consecutive weeks of
service as an employee at the NIH, and,
within 60 days after obtaining the
educational degree involved, the
individual must begin serving full-time
as an employee of the NIH. The service
commitment will be one year of service
for each academic year of support as
outlined at U.S. Public Health Service
Act § 487D(c).

Consultants to the OSE will be
present to discuss the development of
the UGSP. The information collected
from these consultants, as well as any
information collected from the public,
will be used to assist the OSE to identify
issues and strategies in the development
of the UGSP.

This meeting is open to the public.
However, attendance will be limited by
seat availability. Information to be
offered at the public meeting should be
confined to comments relating to the
recruitment and retention of
disadvantaged students for the UGSP
and the indicators of success for careers
in biomedical research. If an individual
is representing an organization, only
one representative may present oral
comments. Each speaker will be
permitted 3–5 minutes for his/her
presentation.

Oral presenters and interested
individuals wishing to provide only
written statements must send a copy of
such oral comments to the attention of
Ms. Muriel Levin, EEI, 66 Canal Center
Plaza, Suite 200, Alexandria, VA 22314–
1538, 703–683–4915 (FAX),
mlevin@eei-alex.com (e-mail).
Correspondence must be received by
EEI no later than 5:00 p.m. (EST) on
Thursday, November 16, 1995. The
order of presentations during the
meeting will be determined by the date
and time letters of intent are received by
EEI.

Individuals who plan to attend the
meeting and need special assistance,
such as sign language interpretation or

other special accommodations, should
contact Ms. Kristin Kiser, NIH/OS/OSE,
7550 Wisconsin Avenue, Room 102,
Bethesda, MD 20892–9015, 301–402–
6424 (not a toll-free number), 301–480–
5481 (FAX), kk10b@nih.gov (e-mail) in
advance of 5:00 p.m., November 16,
1995.

For additional information, contact
Marc S. Horowitz, J.D., Director, NIH
Undergraduate Scholarship Program,
Office of Science Education, 7550
Wisconsin Avenue, Room 102,
Bethesda, MD 20892–9015, 301–402–
5666 (not a toll-free number), 301–480–
5481 (FAX), mh18k@nih.gov (e-mail).

Dated: November 8, 1995.
Ruth L. Kirschstein,
Deputy Director, NIH.
[FR Doc. 95–28287 Filed 11–14–95; 8:45 am]
BILLING CODE 4140–01–M

Public Health Service

National Toxicology Program (NTP)
Board of Scientific Counselors’
Meeting; Review of Draft NTP
Technical Reports

Pursuant to Public Law 92–463,
notice is hereby given of the next
meeting of the NTP Board of Scientific
Counselors— Technical Reports Review
Subcommittee on December 5, 1995, in
the Conference Center, Building 101,
South Campus, National Institute of
Environmental Health Sciences
(NIEHS), 111 Alexander Drive, Research
Triangle Park, North Carolina. The
meeting will begin at 8:30 a.m. and is
open to the public. The agenda topic is
the peer review of draft Technical
Reports of long-term toxicology and
carcinogenesis studies from the National
Toxicology Program.

Tentatively scheduled to be peer
reviewed on December 5 are draft
Technical Reports of six two-year
studies, listed alphabetically, along with

supporting information in the attached
table. All studies were done using
Fischer 344 rats and B6C3F1 mice. The
order of review is given in the far right
column of the table. Copies of the draft
Reports may be obtained, as available,
from: Central Data Management, MD
A0–01, P.O. Box 12233, Research
Triangle Park, NC 27709 (919/541–
3419).

Persons wanting to make a formal
presentation regarding a particular
Technical Report must notify the
Executive Secretary by telephone, by
FAX, or by mail no later than November
30, 1995, and provide a written copy in
advance of the meeting so copies can be
made and distributed to all
Subcommittee members and staff and
made available at the meeting for
attendees. Written statements should
supplement and may expand on the oral
presentation. Oral presentations should
be limited to no more than five minutes.

The program would welcome
receiving toxicology and carcinogenesis
information from completed, ongoing,
or planned studies by others, as well as
current production data, human
exposure information, and use patterns
for any of the chemicals listed in this
announcement. Please contact Central
Data Management at the address given
above, and they will relay the
information to the appropriate staff
scientist.

The Executive Secretary, Dr. Larry G.
Hart, P.O. Box 12233, Research Triangle
Park, North Carolina 27709 (telephone
919/541–3971; FAX 919/541–0719) will
furnish agenda and a roster of
Subcommittee members prior to the
meeting. Summary minutes subsequent
to the meeting will be available upon
request to Central Data Management.

Dated: November 3, 1995.
Kenneth Olden,
Director, National Toxicology Program.

SUMMARY DATA FOR TECHNICAL REPORTS TENTATIVELY SCHEDULED FOR REVIEW AT THE MEETING OF THE BOARD OF
SCIENTIFIC COUNSELORS’ TECHNICAL REPORTS REVIEW SUBCOMMITTEE

[December 5, 1995]

Chemical CAS No. Technical
Report No. Primary Uses Route/Exposure Levels Review

Order

D & C Yellow No. 11,
8003–22–3.

TR–463 Color additive used in cosmetic and exter-
nally applied to drugs. Contaminant of D&C
Yellow 10, a compound which FDA is cur-
rently considering for approval for contact
lenses.

Dosed-Feed (NIH–07): Rats: 0, 0.05, 0.17,
OR 0.5%; 60/GROUP.

4

Molybdenum Trioxide,
1313–27–5.

TR–462 In manufacture of molybdenum metals; corro-
sion inhibitor; catalyst; chemical analysis
reagent; alloying agent in steel; agricultural
chemical; component of ceramics, enamel
& pigments.

Inhalation (AIR): Rats & Mice: 10, 30, OR
100 MG/M3; 50/SEX/SPECIES/GROUP.

6
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SUMMARY DATA FOR TECHNICAL REPORTS TENTATIVELY SCHEDULED FOR REVIEW AT THE MEETING OF THE BOARD OF
SCIENTIFIC COUNSELORS’ TECHNICAL REPORTS REVIEW SUBCOMMITTEE—Continued

[December 5, 1995]

Chemical CAS No. Technical
Report No. Primary Uses Route/Exposure Levels Review

Order

Nitromethane, 75–52–
5.

TR–461 Fuel additive and propellant. Cellulosic
compound solvent. Intermediate for nitro
and amino alcohols.

Inhalation (AIR): Rats: 0, 94, 188, OR 375
PPM; 50/GROUP. Mice: 0,188, 375, OR
750 PPM; 50/GROUP.

5

Phenolphthalein, 77–
09–8.

TR–465 Laboratory reagent. Dyes. Cathartic drug in
laxatives.

Dosed-Feed (NIH–07): Rats: 0, 1.2, 2.5, OR
5%; Mice 0, 0.3, 0.6, OR 1.2% (50/SEX/
SPECIES/GROUP).

2

Sodium Xylene
Sulfonate, 1300–72–
7.

TR–464 Hydrotrope in liquid detergents, shampoos,
degreasing compounds. Used in textile,
paper, and leather industries.

Topical (ETHANOL): Rats: 0, 60, 120, OR
240 MG/KG Mice: 0, 182, 364, OR 727
MG/KG (50/SEX/GROUP.

3

Tetrafluoroethylene,
116–14–3.

TR–450 Monomer for polytetrafluoroethylene poly-
mers. Preparation of propellants for food
product aerosols. Chemical intermediate.

Inhalation (AIR): Mice & Female Rats: 0, 312,
625, OR 1250; Male Rats: 0, 156, 312, OR
625 PPM; 50/GROUP.

1

[FR Doc. 95–28209 Filed 11–14–95; 8:45 am]
BILLING CODE 4140–01–P–M

Program Support Center; Statement of
Organization, Functions and
Delegations of Authority

Part P, (Program Support Center) of
the Statement of Organization,
Functions and Delegations of Authority
for the Department of Health and
Human Services (60 FR 51480, October
2, 1995) is amended to reflect
establishment of Chapters PB, PC, PD,
and PE within Part P, Program Support
Center, Department of Health and
Human Services (DHHS) as follows:

(1) Human Resources Service (PB).
(2) Financial Management Service

(PC).
(3) Administrative Operations Service

(PD).
(4) Information Technology Service

(PE).
These Chapters are established to

provide the major organizational
components within the Program
Support Center to carry out the wide
range of administrative support services
to components of DHHS and other
Federal Departments.

Program Support Center
Under Part P, Section P–10

Organization, add the following at the
end of the statement:

The Program Support Center shall
consist of the following major
components:

1. Office of the Director (PA).
2. Human Resources Service (PB).
3. Financial Management Service

(PC).
4. Administrative Operations Service

(PD).
5. Information Technology Service

(PE).
Under Section P–20, Functions, after

the title and statement for Chapter PA,

Office of the Director, add the following
titles and statements:

Human Resources Service (PB)
The Service: (1) Operates a servicing

personnel office for a variety of
customers; (2) provides human resource
operating systems and management
information to DHHS program managers
and personnel offices; (3) operates and
maintains a departmentwide centralized
payroll system; (4) administers the
Commissioned Corps personnel
management system; (5) provides
centralized common needs training; (6)
provides technical assistance, guidance,
and representation on labor relations
and employee relations issues; and (7)
provides Executive Secretariat services
for the Board for Corrections of PHS
Commissioned Corps Personnel
Records.

Financial Management Service (PC)
The Service: (1) provides full

accounting and fiscal services for a
variety of DHHS customers; (2) provides
a full range of debt management
services; (3) operates a payment
management system which provides for
cash management, and grant and
contract payments for DHHS and other
Departments; and (4) reviews, negotiates
and approves indirect cost rates,
research patient care rates, fringe benefit
rates, and other special rates for
organizations receiving federally
sponsored awards and approves state
and local government cost allocation
plans.

Administrative Operations Service (PD)
The Service provides to DHHS

components and other Departments
nationwide administrative and technical
services which include: (1) Building
operations, surplus real property,
leasing, security, property management,
warehousing, logistics, and space

management services; (2) printing,
duplicating, and typesetting; (3)
operation of reference libraries; (4) mail
distribution and handling; (5) claims
services for PHS components
nationwide under specific statutory
authorities; (6) acquisition services; (7)
pharmaceutical, medical, and dental
supplies to Federal agencies and other
related non-Federal customers; (8)
technical graphics and photography
services; and (9) a wide range of
telecommunications services.

Information Technology Service (PE)
The Service: (1) Operates and

manages the central computer facility in
the Parklawn complex performing fee-
for-service Information Technology (IT)
and data telecommunications functions
for DHHS and other Federal
Departments; (2) provides technical
support for scientific and administrative
information systems; (3) provides
information technology services to the
PSC, DHHS, and to other Federal
Departments; (4) reviews and makes
recommendations on hardware,
software, and service procurements by
servicing agencies to assure
compatibility; (5) designs, develops, and
operates the Departmental Information
Management Exchange System (DIMES),
the Departmental nationwide data
communications network; and (6) serves
as the DHHS Executive Agent for
Departmentwide connectivity.

After Section P–20, Functions, add
the following Section P–30, Delegations
of Authority:

Section P–30, Delegations of Authority.
All delegations and redelegations of

authority to officers and employees of
the Departmental components which
were transferred to the Program Support
Center, and which were in effect
immediately prior to this reorganization
will be continued in effect in them or
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their successors, pending further
delegation, provided they are consistent
with this reorganization.

This reorganization is effective upon
date of signature.

Dated: November 1, 1995.
John C. West,
Acting Director, Program Support Center.
[FR Doc. 95–28181 Filed 11–14–95; 8:45 am]
BILLING CODE 4160–17–M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR–015–1430–01: GP–6–0017]

Realty Action; Oregon

AGENCY: Bureau of Land Management,
Lakeview District.
ACTION: Direct and Competitive Sale of
Public Land in Lake County OR 36285,

OR 49389, OR 51851, OR 51852, OR
51853.

The following parcels of public land
are suitable for direct and competitive
sale under Section 203 of the Federal
Land Policy and Management Act of
1976, 43 U.S.C. 1713, at no less than the
appraised fair market value. The land
will not be offered for sale for at least
60 days following the publication of this
notice in the Federal Register.

Legal description Acreage Sale price Deposit

Parcel No. 1, OR 36285
T.25S., R.19E., W.M., Oregon ................................................................................................................. 160 $9,600 $2,880

Section 28: NE1⁄4

Parcel No. 2, OR 49389
T.25S., R.14E., W.M., Oregon ................................................................................................................. 960 86,000 8,600

Section 24: S1⁄2;
25: All

Parcel No. 3, OR 51851
T.26S., R.18E., W.M., Oregon ................................................................................................................. 80 6,900 2,070

Section 4: S1⁄2SE1⁄4

Parcel No. 4, OR 51852
T.25S., R.13E., W.M., Oregon ................................................................................................................. 20 1,500 450

Section 28: E1⁄2E1⁄2E1⁄2NE1⁄4

Parcel No. 5, OR 51853
T.25S., R.18E., W.M., Oregon ................................................................................................................. 1,600 88,000 8,800

Section 20: S1⁄2;
27: W1⁄2;
28: All;
29: NE1⁄4, N1⁄2NW1⁄4, E1⁄2SE1⁄4.

The above described land parcels are
hereby segregated from appropriation
under the public land laws, including
the mining laws, but not from sale
under the above cited statute for 270
days from the date of publication or
until title transfers are completed or the
segregation is terminated by publication
in the Federal Register, whichever
occurs first. This land will be offered for
sale in accordance with a
congressionally directed plan to restore
and maintain the public/private
ownership ratio in Lake County. The
land is not suitable for management by
another Federal agency. No significant
resource values will be affected by this
disposal. The sale is consistent with
Bureau planning for the land involved
and will serve important public
objectives.

Sale parcel OR 51852 will be offered
under direct sale procedures to Ray and
Edna Wagner of Fort Rock, Oregon.
Direct sale procedures are considered
appropriate, in this case, to resolve a
fence line location dispute and to avoid
the future unauthorized use of the
involved public land. Sale parcels OR
36285, OR 49389, OR 51851 and OR
51853 will be offered using competitive
sale procedures. Both sale procedures

are authorized under 43 CFR 2711.3–3.
The land will be offered for sale at
public auction beginning at 10:00 am
PST, on February 21, 1996, and will be
by sealed bid only. All sealed bids must
be submitted to the BLM, Lakeview
District Office at P.O. Box 151, 1000
South Ninth Street, Lakeview, Oregon
97630, no later than 4:30 pm PST,
February 20, 1996. A separate written
bid must be submitted for each parcel
desired and bids must be for not less
than the appraised sale price indicated.
Each written sealed bid must be
accompanied by a certified check, postal
money order, bank draft or cashier’s
check, made payable to the Department
of the Interior-BLM for not less than the
bid deposit specified in this notice. All
bids shall be enclosed in a sealed
envelope clearly marked, in the lower
left hand corner,

Bid for Public Land Sale OR (number),
Lake County, Oregon, February 21,

1996.
The total purchase price for the land

shall be paid within 180 days of the date
of sale or the bid deposit will be
forfeited and the parcel(s) will be
reoffered to the public with the

exception of sale parcel OR 51852
which will not be reoffered.

The terms, conditions and
reservations applicable to the sales are
as follows:

(1) Patents to all sale parcels will
contain a reservation to the United
States for ditches and canals.

(2) The sale parcels will be subject to
all valid existing rights of record at the
time of patent issuance.

(3) The mineral interests being offered
for conveyance with sale parcels OR
49389, OR 51851 and OR 51853 have no
known value. A deposit or bid to
purchase these parcel(s) will also
constitute an application for conveyance
of the mineral estate with the following
reservations;

(a) The oil and gas and geothermal
resources will be reserved to the United
States for sale parcels, OR 49389, OR
51851 and OR 51853, except the SW1⁄4
of Section 28 of Parcel OR 49389 where
the minerals are privately owned.

(b) All minerals relative to sale
parcels OR 36285 and OR 51852 will be
reserved to the United States.

The above mineral reservations are
being made in accordance with Section
209 of the Federal Land Policy and
Management Act of 1976.
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All qualified bidder(s) must include
with their bid deposit, for each parcel,
a non-refundable $50.00 filing fee for
conveyance of the mineral estate.

Federal law requires that all bidders
must be U.S. citizens, 18 years of age or
older, a state or state instrumentality
authorized to hold property, or a
corporation authorized to own real
estate in the state in which the land is
located. Under competitive sale
procedures, an apparent high bid will be
declared at public auction. In the event
of a tie, the tied bidders will be notified
and given the opportunity to modify
their original bids. The apparent high
bidder will then be notified.

If the land identified in this notice,
except parcel OR 51852, are not sold on
the date of first sale offering, the unsold
parcels will be available on an over-the-
counter competitive sale basis. All over-
the-counter sale parcels will be sold
subject to the above terms and
conditions and at no less than the
indicated sale price. Sealed bids will be
accepted on the unsold parcels at the
Lakeview District Office during regular
business hours (7:45 a.m. to 4:30 p.m.
PST Monday through Friday) at the
address shown below. All sealed bids
received will be opened the first
Wednesday of each subsequent month
until the land is either sold or
withdrawn from sale. Prospective
buyers should inquire about unsold
parcels after February 21, 1996.

Detailed information concerning the
sale, including the reservations, sale
procedures, terms and conditions,
planning and environmental
documentation, is available at the
Lakeview District Office, P.O. Box 151,
1000 South Ninth Street, Lakeview,
Oregon 97630.

For a period of 45 days from the date
of publication of this notice in the
Federal Register, interested parties may
submit comments to the Lakeview
Resource Manager, Bureau of Land
Management, at the above address.
Objections will be reviewed by the
District Manager who may sustain,
vacate or modify this realty action. In
the absence of any objections, this realty
action will become the final
determination of the Department of the
Interior.

Dated: November 2, 1995.
Scott R. Florence,
Lakeview Resource Area Manager.
[FR Doc. 95–28113 Filed 11–14–95; 8:45 am]
BILLING CODE 4310–33–P

Minerals Management Service

Proposed Agency Information
Collection Activities; Comment
Request

AGENCY: Minerals Management Service,
Interior.
ACTION: Announcement of information
collection; request for comments.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, the Minerals Management
Service (MMS) invites the general
public and other Federal agencies to
comment on a proposed collection of
information on Social and Economic
Adaptations by Fish Harvesters in the
Santa Barbara Channel-Santa Maria
Basin Area, California. MMS will
submit the collection of information to
the Office of Management and Budget
(OMB) for approval.
DATES: Submit written comments by
January 16, 1996.
ADDRESSES: Direct all written comments
to the Department of the Interior;
Minerals Management Service; Mail
Stop 4700; 381 Elden Street; Herndon,
Virginia 22070–4817; Attention: Chief,
Engineering and Standards Branch.
FOR FURTHER INFORMATION CONTACT:
Dr. Fred Piltz, Chief, Environmental
Studies Section, Pacific OCS Region,
Minerals Management Service,
telephone (805) 389–7850.
SUPPLEMENTARY INFORMATION:

Title: Social and Economic
Adaptations by Fish Harvesters in the
Santa Barbara Channel-Santa Maria
Basin Area, California.

Abstract: Utah State University,
Department of Forest Resources will
conduct a study under the MMS
Environmental Studies Program. The
study will provide an analysis of the
social composition and the social and
economic adaptations of commercial
fish harvesters in the Santa Barbara
Channel-Santa Maria Basin area. The
research will be centered upon the
commercial fish harvesters and their
spouses working out of the ports of
Morro Bay, Port San Luis, Santa
Barbara, Ventura, and either Channel
Islands or Port Hueneme. The research
will require interviews with fish
harvesters from each port with analysis
and comparisons among ports and in
the aggregate. The information collected
under this study will aid MMS in
assessing the actual or potential impacts
of Outer Continental Shelf (OCS) gas
and oil activities on the social
organization of fish harvesters, the lives
of fishing families, and the economics of
fish harvesting.

Description of Respondents: Fish
harvesters and spouses.

Frequency: One time (1 response per
respondent).

Estimate of Burden: We estimate
interviews with fish harvesters will
average 53 minutes each; interviews
with the spouses will average 30
minutes each.

Estimated Number of Respondents:
450 fish harvesters; 284 spouses.

Estimated Total Annual Burden on
Respondents: 539.5 hours.

Type of Request: New.
OMB Number: N/A.
Form Number: N/A.
Comments: As required by the

Paperwork Reduction Act of 1995 (44
U.S.C. 3506(c)(2)(A)), MMS specifically
solicits responses to the following
questions: (1) Is the proposed collection
of information necessary for the proper
performance of the functions of MMS
and will it be useful? (2) Are the
estimates of the burden of the proposed
collection accurate and the methods and
assumptions used valid? (3) Do you
have any suggestions that would
enhance the quality, clarity, or
usefulness of the information to be
collected? (4) Is there a way to minimize
the information collection burden on
those who are to respond, including
through the use of appropriate
automated electronic, mechanical, or
other forms of information technology?
MMS will summarize written responses
to this notice for inclusion in the result
for OMB approval. All comments will
also become a matter of public record.

Bureau Clearance Officer: Arthur
Quintana, (703) 787–1239.

Dated: November 7, 1995.
William S. Cook,
Acting Deputy Associate Director for
Operations and Safety Management.
[FR Doc. 95–28174 Filed 11–14–95; 8:45 am]
BILLING CODE 4310–MR–M

National Park Service

Carlsbad Caverns National Park, Draft
General Management Plan/
Environmental Impact Statement

AGENCY: National Park Service, Interior.
ACTION: Notice of Availability of the
Draft General Management Plan/
Environmental Impact Statement for
Carlsbad Caverns National Park, Eddy
County, New Mexico.

SUMMARY: Pursuant to Section 102(2) of
the National Environmental Policy Act
of 1969 the National Park Service
announces the availability of the Draft
General Management Plan/
Environmental Impact Statement (GMP/
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EIS) for Carlsbad Caverns National Park.
This notice also announces a public
meeting for the purpose of receiving
public comments on the Draft GMP/EIS.

The purpose of the general
management plan is to set forth the
basic management philosophy and to
provide the strategies for addressing
issues and achieving management
objectives over the next 10 to 15 years.
This Draft GMP/EIS describes and
evaluates three alternatives for the
management of Carlsbad Caverns
National Park.

Alternative 1
Alternative 1 describes the

continuation of existing management
direction at the park as described in
current plans (the no-action alternative).
The park would provide for visitor use
and respond to resource management
issues and concerns as funding allowed,
but no major change in management
direction would be initiated.

Alternative 2
Alternative 2 is the proposed action

and National Park Service’s preferred
alternative. It would base resource
management and visitor use decisions
on expanded scientific research,
inventory, and monitoring. Information
would be gathered about how human
activities and facilities are affecting park
resources, especially cavern resources.
A development concept plan would be
undertaken once these studies had been
completed to determine how to reduce
or eliminate threats to subsurface
resources, with measures possibly
ranging from infrastructure
improvements to the removal of certain
facilities. Opportunities for visitors to
enjoy and learn about significant park
resources would be increased, special
off-trail tours would be continued, the
feasibility of opening Ogle Cave to tours
would be studied, and additional
surface trails would be provided. The
visitor center would be remodeled to be
more efficient, and a ranger residence
would be provided near Slaughter
Canyon.

Alternative 3
Alternative 3 proposes the removal of

many surface functions and facilities
above the cavern within five years to
ensure the protection of subsurface
resources. To replace these functions, a
new visitor orientation/transit center
and a park operations center would be
developed at the base of the Guadalupe
escarpment. Visitors would use a shuttle
system for access to the existing visitor
center, which would be modified to
focus on interpretation and essential
services. Visitor use of the cavern would

be monitored and restricted to minimize
further damage to cavern resources, and
no special off-trail tours would be
provided.

The environmental impact analysis
indicates that alternatives 2 and 3
would better protect the park’s
significant resources than would
alternative 1. Some potential threats to
subsurface resources would remain
under alternative 2, pending the
completion of studies. Alternative 2
would increase visitor opportunities
and provide more in-depth
interpretation, while alternative 3
would limit the range of opportunities
but improve interpretation. Alternative
2 and 3 would both have beneficial
long-term socioeconomic impacts. The
risk of an accident that could close the
cave to public entry, thus affecting the
local tourism industry, would continue
over the long term under alternative 1
and over the short term under
alternative 2; this risk would be reduced
within the foreseeable future under
alternative 3.
DATES: Comments on the Draft GMP/EIS
should be received no later than January
16, 1996. The date and time for the
public meeting regarding the draft GMP/
EIS can be obtained by contacting the
park at (505) 785–2232, extension 321.
ADDRESSES: Comments on the Draft
GMP/EIS should be submitted to:
Planning Team Leader, Carlsbad
Caverns General Management Plan,
National Park Service/Denver Service
Center, Post Office Box 25287, Denver,
Colorado 80225–0287.
SUPPLEMENTARY INFORMATION: Public
review copies of the Draft GMP/EIS will
be available at the following locations:
Office of Public Affairs, National Park
Service, 1849 C Street, NW,
Washington, D.C.; Department of
Interior Natural Resource Library, 1849
C Street, NW, Washington, D.C.;
National Park Service, Southwest
Systems Support Office, 1100 Old Santa
Fe Trail, Santa Fe, New Mexico;
Carlsbad Caverns National Park, 3225
National Parks Highway, Carlsbad, New
Mexico; and local public libraries.

Dated: November 6, 1995.
Ernest W. Ortega,
Acting Superintendent, Southwest System
Support Office.
[FR Doc. 95–28123 Filed 11–14–95; 8:45 am]
BILLING CODE 4310–70–M

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing
in the National Register were received

by the National Park Service before
November 4, 1995. Pursuant to section
60.13 of 36 CFR Part 60 written
comments concerning the significance
of these properties under the National
Register criteria for evaluation may be
forwarded to the National Register,
National Park Service, P.O. Box 37127,
Washington, D.C. 20013–7127. Written
comments should be submitted by
November 30, 1995.
Antoinette J. Lee,
Acting Chief of Registration, National
Register.

ARKANSAS

Cleveland County

Wesley Chapel, AR 15, Woodlawn, 95001412

Phillips County

New Light Missionary Baptist Church (Ethnic
and Racial Minority Settlement of the
Arkansas Delta MPS), 522 Arkansas St.,
Helena, 95001410

Washington County

Walnut Grove Presbyterian Church, AR 170,
Farmington vicinity, 95001411

COLORADO

Denver County

Bryant—Webster Elementary School, 3635
Quivas St., Denver, 95001421

Pride of the Rockies Flour Mill, 2100 20th
St., Denver, 95001420

FLORIDA

Brevard County

La Grange Church and Cemetery, 1575 Old
Dixie Hwy., Titusville, 95001413

IDAHO

Bonner County

Priest River High School, 1020 W. Albeni
Hwy., Priest River, 95001402

Canyon County

Caldwell Oregon Short Line Railroad Depot,
701 S. 7th St., Caldwell, 95001403

MICHIGAN

Ingham County

Goetsch—Winckler House, 2410 Hulett Rd.,
Meridian Township, Okemos, 95001423

Saginaw County

Bliss Park, SW of jct. of Houghton St. and N.
Michigan Ave., Saginaw, 95001424

NEW HAMPSHIRE

Hillsborough County

Goffstown Public Library, 2 High St.,
Goffstown, 95001426

NEW YORK

St. Lawrence County

Clarkson—Knowles Cottage, 37 Main St.,
Potsdam, 95001405

Ulster County
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Kingston City Library, 399 Broadway,
Kingston, 95001404

Yates County
Esperanza (Yates County MPS), NY 54A E of

Keuka Lake, Jerusalem, 95001406

NORTH CAROLINA

Rutherford County
Main Street Historic District, Roughly

bounded by Taylor, Court, Washington and
W. Third Sts., Rutherfordton, 95001419

OHIO

Ashtabula County
Griggs Grange No. 1467, 1467 Brown Rd.,

Jefferson vicinity, 95001414

Columbiana County
Salem Downtown Historic District, Roughly

bounded by Vine Ave., Ohio Ave., E.
Pershing St., S. Ellsworth Ave. and Sugar
Tree Alley, Salem, 95001416

Marion County
Marion Cemetery Receiving Vault, 620

Delaware Ave., Marion, 95001415

OKLAHOMA

Kiowa County
Hobart Rock Island Depot, 518 S. Main,

Hobart, 95001418

McClain County
Hotel Love, 200 W. Main St., Purcell,

95001407

Pittsburg County
Aldridge Hotel, 200 E. Carl Albert Pkwy.,

McAlester, 95001408

Stephens County
Patterson Hospital, 929 W. Willow Ave.,

Duncan, 95001417

TENNESSEE

Fayette County
Williston Historic District, Roughly, along

Hotel and Railroad Sts. and Walker Ave.,
Williston, 95001409

TEXAS

Bexar County
City Public Service Company Building, 201

N. St. Mary’s St., San Antonio, 95001422

[FR Doc. 95–28116 Filed 11–14–95; 8:45 am]
BILLING CODE 4310–70–P

INTERSTATE COMMERCE
COMMISSION

Availability of Environmental
Assessments

Pursuant to 42 U.S.C. 4332, the
Commission has prepared and made
available environmental assessments for
the proceedings listed below. Dates
environmental assessments are available
are listed below for each individual
proceeding.

To obtain copies of these
environmental assessments contact Ms.
Tawanna Glover-Sanders, Interstate
Commerce Commission, Section of
Environmental Analysis, Room 3219,
Washington, DC 20423, (202) 927–6203.

Comments on the following
assessment are due 15 days after the
date of availability:

AB–310 (Sub-No. 1X), Utah Railway
Company—Abandonment in Carbon
County, Utah. EA available 11/2/95.

AB–310X, Utah Railway Company—
Abandonment in Carbon County, Utah.
EA available 11/2/95.

Comments on the following
assessment are due 30 days after the
date of availability:

AB–406 (Sub-No. 4X), Central Kansas
Railway, Limited Liability Company—
Abandonment Exemption—In Harper
County, Kansas. EA available 11/2/95.

AB–454X, The Bay Line Railroad,
L.L.C.—Abandonment Exemption—Rail
Line Between Campbellton and
Graceville, Florida. EA available 11/2/
95.
Vernon A. Williams,
Secretary.
[FR Doc. 95–28169 Filed 11–14–95; 8:45 am]
BILLING CODE 7035–01–P

DEPARTMENT OF JUSTICE

Office of Juvenile Justice and
Delinquency Prevention

[OJP Number 1068]

Meeting of the Coordinating Council
on Juvenile Justice and Delinquency
Prevention

November 8, 1995.
AGENCY: U.S. Department of Justice,
Office of Juvenile Justice and
Delinquency Prevention.
ACTION: Notice of meeting.

SUMMARY: A meeting of the Coordinating
Council on Juvenile Justice and
Delinquency Prevention will take place
in the District of Columbia, beginning at
1:00 p.m. on Tuesday, November 28,
1995, and ending at 3:00 p.m. on
November 28, 1995. This advisory
committee, chartered as the
Coordinating Council on Juvenile
Justice and Delinquency Prevention,
will meet at the United States
Department of Justice, located at 10th
and Constitution Avenue, N.W.,
Conference Room 5111, Washington,
D.C. 20530. The Coordinating Council,
established pursuant to section 3(2)(A)
of the Federal Advisory Committee Act
(5 U.S.C. App. 2), will meet to carry out
its advisory functions under section 206

of the Juvenile Justice and Delinquency
Prevention Act of 1974, as amended.
This meeting will be open to the public.
The public is advised that it must enter
the building via the Constitution
Avenue Visitors’ Center. For security
reasons, members of the public who are
attending the meeting must contact the
Office of Juvenile Justice and
Delinquency Prevention (OJJDP) by
close of business November 21, 1995.
The point of contact at OJJDP is Lutricia
Key who can be reached at (202) 307–
5911. The public is further advised that
a pictured identification is required to
enter the building.
Shay Bilchik,
Administrator, Office of Juvenile Justice and
Delinquency Prevention.
[FR Doc. 95–28131 Filed 11–14–95; 8:45 am]
BILLING CODE 4410–18–M

DEPARTMENT OF LABOR

Employment and Training
Administration

Proposed Information Collection
Request Submitted for Public
Comment and Recommendations;
Quarterly Determinations, Allowance
Activities and Employability Services
Under The Trade Act; and Training
Waivers Issued and Revoked

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction act of 1995
(PRA95) (44 U.S.C. 3506(c)(2)(A)). This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
reporting forms are clearly understood,
and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment and Training
Administration is soliciting comments
concerning the proposed reinstatement
of the collection of the Quarterly
Determinations, Allowance Activities
and Employability Services Under The
Trade Act, Form ETA 563; and Training
Waivers Issued and Revoked, Form ETA
9027.

A copy of the proposed information
collection request can be obtained by
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contacting the employee listed below in
the contact section of this notice.
DATES: Written comments must be
submitted on or before January 16, 1996.
Written comments should evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information including the
validity of the methodology and
assumptions used; enhance the quality,
utility, and clarity of the information to
be collected; and minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological automated, electronic,
mechanical, or other technological
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.
ADDRESSES: Russell T. Kile, Office of
Trade Adjustment Assistance,
Employment and Training
Administration, Department of Labor,
Room C–4318, 200 Constitution Ave.,
N.W., Washington, D.C. 20210, 202–
219–5555 (this is not a toll free number).

SUPPLEMENTARY INFORMATION:

I: Background
The Trade Act of 1974, Section

236(d), as amended, requires the
President to submit an annual report to
the Congress on the trade agreements
program which includes information on
trade adjustment assistance for workers.
The information from this collection of
information is used by the Secretary of
Labor to report to Congress quarterly
regarding the amount of funds expended
to provide training. Key workload data
on the Trade Adjustment Assistance
(TAA) and the North American Free
Trade Agreement—Transitional
Adjustment Assistance (NAFTA)
programs is needed to measure program
performance and to allocate program
and administrative funds to State
agencies administering the trade
programs for the Secretary.

The Trade Act of 1974, (Pub. L. 93–
618), Section 231(c)(3), as amended by
the Omnibus Trade and
Competitiveness Act (OTCA) of 1988,
requires the Secretary to report to the
Congress annually, the number of
training waivers issued and revoked.
NAFTA legislation does not provide for
the waiver of training. The Department
has determined that it is important to

ascertain not only the number of
waivers issued, but the reasons why
such waiver were issued following the
guidelines provided by the Congress.
Further, the Department determined
that such information should be
collected quarterly to assess the
adequacy of the regulations and
operating instructions issued to the
State Agencies acting as an Agent of the
United States when administering the
Trade Act provisions.

II: Current Actions
This is a request for OMB approval

under [the Paperwork Reduction Act of
1995 (44 U.S.C. 3506(c)(2)(A)] for a
reinstatement of collection of
information previously approved and
assigned OMB Control No. 1205–0016.
There is no change in burden.

Type of Review: Reinstatement
without change.

Agency: Employment and Training
Administration, Labor.

Title: Quarterly Determinations,
Allowance Activities and Employability
Service Under The Trade Act; and
Training Waivers Issued and Revoked.

OMB Number: 1205–0016.
Frequently: Quarterly.
Affected Public: State or Local

Government.
Number of Respondents: ETA-563 =

Estimated 17,100; ETA-9027 =
Estimated 52.

Estimated Time Per Respondent: ETA-
563 = 12 minutes per response; ETA-
9027=15 minutes per response.

Total Estimated Cost: $46,380.
Total Burden Hours: 3,472.
Comments submitted in response to

this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: November 11, 1995.
Russell T. Kile,
Acting Program Manager, Office of Trade
Adjustment Assistance.
[FR Doc. 95–28171 Filed 11–14–95; 8:45 am]
BILLING CODE 4510–30–M

Office of the Secretary

Agency Recordkeeping/Reporting
Requirements Under Emergency
Review by the Office of Management
and Budget (OMB)

November 13, 1995.
The Department of Labor has

submitted the following emergency
processing public information collection
request (ICR) to the Office of
Management and Budget (OMB) for
review and clearance under the

Paperwork Reduction Act of 1995 (P.L.
104–13, 44 U.S.C. Chapter 35). OMB
approval has been requested by
November 13, 1995. A copy of this
individual ICR, with applicable
supporting documentation, may be
obtained by calling the Department of
Labor Acting Departmental Clearance
Officer, Theresa M. O’Malley ([202]
219–5095). Comments and questions
about the ICR listed below should be
directed to Ms. O’Malley, Office of
Information Resources Management
Policy, U.S. Department of Labor, 200
Constitution Avenue, NW., Room N–
1301, Washington, DC 20210 as soon as
possible. Comments should also be sent
to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for Departmental Management,
Office of Management and Budget,
Room 10325, Washington, DC 20503
([202] 395–7316).

Individuals who use a
telecommunications device for the deaf
(TTY/TDD) may call [202] 219–4720
between 1:00 p.m. and 4:00 p.m. Eastern
time, Monday through Friday.

Agency: Office of the Secretary.
Title: Minimum Wage.
OMB Number: 1225–0new.
Frequency: On occasion.
Affected Public: Individuals or

households.
Number of Respondents: 100,000.
Estimated Time Per Respondent: 1

minute.
Total Burden Hours: 1,670.
Description: The Secretary of Labor is

establishing a toll-free ‘‘800’’ number to
solicit participation by minimum wage
workers across the country in the
national policy debate on proposals to
increase the federally-established
minimum wage. Participants are
specifically being asked how a change
in the minimum wage would affect the
quality of their lives and the lives of
their families. Minimum wage workers
are usually not invited to policy
debates, nor are they generally able to
absorb the wages lost taking time off of
work to engage in such activity. These
low-income workers may also not be
represented by collective bargaining and
other organizations and therefore do not
have an organized voice in such
debates.

The Secretary is attempting, as a part
of his role representing the concerns of
American workers, to give these
individuals an opportunity to have their
stories heard. The Department believes
that the use of toll-free telephone
technology will allow workers to
participate in the discussion at no cost
to them and with the duration of the
phone call being the only burden placed
on their time.
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The Secretary is often asked to speak
on the subject of minimum wages and
anticipates being asked to testify before
congressional committees in the near
future. The information obtained from
participants in the toll-free number will
be an important supplement to existing
economic and other studies.
Theresa M. O’Malley,
Acting Departmental Clearance Officer.
[FR Doc. 95–28302 Filed 11–14–95; 8:45 am]
BILLING CODE 4510–23–M

Occupational Safety and Health
Administration

NACOSH HazCom Workgroup Meeting

Notice is hereby given that a
workgroup of the National Advisory
Committee on Occupational Safety and
Health (NACOSH), established under
section 7(a) of the Occupational Safety
and Health Act of 1970 (29 U.S.C. 656)
to advise the Secretary of Labor and the
Secretary of Health and Human Services
on matters relating to the administration
of the Act, will meet on December 11
and 12, 1995, in N3437 A–D of the
Department of Labor Building located at
200 Constitution Avenue NW.,
Washington, DC. The meeting, which is
open to the public, will run from 1 p.m.
to 5 p.m. on December 11 and from 8
a.m. to 4 p.m. on December 12.

The Occupational Safety and Health
Administration (OSHA) has asked
NACOSH to form a workgroup to
identify ways to improve chemical
hazard communication and the right to
know in the workplace. OSHA has
asked the Committee to provide OSHA
with recommendations in
approximately six months to simplify
material safety data sheets, reduce the
amount of required paperwork, improve
the effectiveness of worker training, and
revise enforcement policies so that they
focus on the most serious hazards.

Beginning at 1:00 p.m. on December
11 and continuing through December
12, members of the public who are
impacted by OSHA’s hazard
communication standard are invited to
address the workgroup. Presentations
will be limited to 10 minutes with time
allowed for questions from the
workgroup members. Additional
information and/or documentation may
be submitted and will be entered into
the record. A verbatim transcript will be
made of the proceedings which will be
available to the public in the OSHA
Technical Data Center (TDC) located in
Room N2625 of the Department of Labor
Building (202–219–7500).

Those who wish to make
presentations should notify, no later

than December 1, Joanne Goodell,
Directorate of Policy, OSHA, Room N–
3641, 200 Constitution Avenue NW.,
Washington, DC, 20210, telephone (202)
219–8021, ext. 107, or FAX (202) 219–
4383. Presenters must provide their
name, the capacity in which they will
appear, a brief outline of the content of
the presentation, mail address,
telephone and FAX numbers.
Presenters’ specific requests to appear
on either the December 11 afternoon
session or the December 12 session will
be honored to the extent the schedule
allows. If there is sufficient time, others
who have not notified OSHA will be
permitted to make presentations after all
those on the schedule have been heard.
In the event that the number of requests
to make presentations exceeds the
available time, those with the earliest
documented requests will be honored.

Written data, views or comments for
consideration by the workgroup may be
submitted, preferably with 20 copies, to
Joanne Goodell at the address provided
above. Any such submissions received
prior to the meeting will be provided to
the members of the Committee and will
be included in the record of the
meeting. Individuals with disabilities
who need special accommodations
should contact Tom Hall (202–219–
8615) by December 7.

Additional Meeting Schedule
On January 10–11, 1996, in Room

N3437 A–D, the HazCom Workgroup
will meet from 10:00 a.m. to 5:00 p.m.
on January 10 and from 8:00 a.m. to 4:00
p.m. on January 11. Presentations by
specialists will be made on the
following subjects: label
comprehension, electronic access
systems, training programs, and the
American National Standards Institute
(ANSI) experience in developing a
standard for Hazardous Industrial
Chemicals—Material Safety Data Sheets.

On February 7–9, the HazCom
Workgroup will meet in Room N3437
A–D to review all issues and finalize the
concept for the report. The meeting will
run from 10:00 a.m. to 5:00 p.m. the
second day.

On March 20, the HazCom Workgroup
will meet from 10:00 a.m. to 4:00 p.m.
in Room N3437 A–D to review the total
report, make any necessary changes and
obtain concurrences.

It is anticipated that the final product
of this workgroup will be submitted to
the full National Advisory Committee
on Occupational Safety and Health in
mid to late April.

For additional information contact:
Joanne Goodell, Directorate of Policy,
Occupational Safety and Health
Administration, Room N–3641, 200

Constitution Avenue, NW., Washington,
DC, 20210, telephone (202) 219–8021.

Signed at Washington, DC this 8th day of
November, 1995.
Joseph A. Dear,
Assistant Secretary of Labor.
[FR Doc. 95–28170 Filed 11–14–95; 8:45 am]
BILLING CODE 4510–26–M

NATIONAL SCIENCE FOUNDATION

Collection of Information Submitted for
OMB Review

In compliance with the requirement
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
National Science Foundation (NSF) will
publish periodic summaries of proposed
projects. To request more information
on the proposed project or to obtain a
copy of the data collection plans and
instruments, call Herman Fleming, NSF
Clearance Officer at (703) 306–1243.

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Proposed Project
Study of Persons with Disabilities

Majoring in Science, Engineering,
Mathematics, and Technology (SEMT).
Individuals with disabilities do not
pursue academic majors in science
engineering, mathematics and
technology in numbers commensurate
with their prevalence in the population.
Further, they are underrepresented
among individuals who pursue science-
oriented careers. This
underrepresentation in SEMT of
students with disabilities represents a
major loss for both those individuals
and the nation’s scientific labor force.
Currently, serious information gaps and
contradictory data hamper the creation
of policy and direction to allow and
encourage talented young persons with
disabilities to pursue careers in SEMT.

To address this need for information
the proposed project has the following
objectives; (1) To determine the number
and demographic characteristics of
these students. (2) To examine issues
related to their pursuit of a degree,
including research experience, high
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school preparation, interest in SEMT,
choice of college major, barriers, use of
disability support service, critical
incidents, and education and career
goals. To address the research
objectives, the proposed project
involves an in-depth study of a sample
(n=20) of different types of
postsecondary educational institutions
(research universities, 4-year colleges,

disability-friendly universities, and
community colleges). At each
institution, three groups of students will
be surveyed: students with disabilities
majoring in SEMT, students with
disabilities majoring in other fields, and
students without disabilities majoring in
SEMT. Interviews with SEMT faculty at
each institution will also be conducted.
This approach will allow for exploration

of the ways in which students with
disabilities majoring in SEMT are
similar to and different from other
groups of students, as well as the views
of faulty toward students with
disabilities. The project is planned as a
one-time data collection what will occur
in the spring of 1996. Burden estimates
are as follows:

Respondents Number of
interviews

Estimated
time in min-

utes

Total bur-
den (hours)

SEMT students with disabilities ............................................................................................................... 725 30 363
Non-SEMT students with disabilities ....................................................................................................... 375 25 156
SEMT students without disabilities .......................................................................................................... 375 25 156
SEMT faculty members ........................................................................................................................... 200 15 50

Send Comments to Herman Fleming,
Clearance Officer, National Science
Foundation, 4201 Wilson Boulevard,
Suite 485, Arlington, VA 22230. Written
comments should be received by
January 15, 1996.

Dated: November 9, 1995.
Herman G. Fleming,
NSF Clearance Officer.
[FR Doc. 95–28241 Filed 11–14–95; 8:45 am]
BILLING CODE 7555–01–M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50–220]

Niagara Mohawk Power Corporation;
Notice of WIthdrawal of Application for
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted the request of Niagara Mohawk
Power Corporation (the licensee) to
withdraw its September 1, 1994,
application for proposed amendment to
Facility Operating License No. DPR–63
for the Nine Mile Point Nuclear Station
Unit No. 1, located in Oswego County,
New York.

The proposed amendment would
have revised the pressure/temperature
limits in the plant technical
specifications.

The Commission had previously
issued a Notice of Consideration of
Issuance of Amendment published in
the Federal Register on October 12,
1994, (59 FR 51620). On September 22,
1995, the staff issued a denial of the
amendment request which was noticed
in the Federal Register on September
29, 1995, (60 FR 50650). However, by
letter dated October 27, 1995, the
licensee withdrew the proposed change.

For further details with respect to this
action, see the application for
amendment dated September 1, 1994,
the staff’s denial dated September 22,
1995, and the licensee’s letter dated
October 27, 1995, which withdrew the
application for license amendment. The
above documents are available for
public inspection at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and at the local public
document room located at the Reference
and Documents Department, Penfield
Library, State University of New York,
Oswego, New York 13126.

Dated at Rockville, Maryland, this 6th day
of November 1995.

For the Nuclear Regulatory Commission.
Gordon E. Edison,
Senior Project Manager, Project Directorate
I–1, Division of Reactor Projects—I/II, Office
of Nuclear Reactor Regulation.
[FR Doc. 95–28155 Filed 11–14–95; 8:45 am]
BILLING CODE 7590–01–P

[Docket No. 40–6659]

Federal Register Notice of Amendment
To Change Reclamation Milestone
Date in Source Material License SUA–
551 Held by Petrotomics Company for
Its Shirley Basin, Wyoming Uranium
Mill

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Amendment of Source Material
License SUA–551 to change a
reclamation milestone date.

SUMMARY: Notice is hereby given that
the U.S. Nuclear Regulatory
Commission has amended Petrotomics
Company’s (Petrotomics’) Source
Material License SUA–551 for Shirley
Basin Wyoming to change a reclamation
milestone date. This amendment was

requested by Petrotomics by letter dated
September 5, 1995, and its receipt by
NRC was noticed in the Federal
Register on September 27, 1995.

The license amendment modifies
License Condition 50 to change the
completion date for a site-reclamation
milestone. The new date approved by
the NRC extends completion of
placement of final radon barrier on the
tailings pile by one year, and ten
months. Petrotomics attributes the
delays to (1) NRC’s re-examination of
cover design for performance with
current standards and practices, and (2)
short construction season at the Shirley
Basin site. Based on review of
Petrotomics’ submittal, the NRC staff
concludes that the delays are
attributable to factors beyond the
control of Petrotomics, the proposed
work is scheduled to be completed as
expeditiously as practicable, and the
added risk to the public health and
safety is not significant.

An environmental assessment is not
required since this action is
categorically excluded under 10 CFR
51.22(c)(11), and an environmental
report from the licensee is not required
by 10 CFR 51.60(b)(2).

SUPPLEMENTARY INFORMATION:
Petrotomics’ license, including an
amended License Condition 50, and the
NRC staff’s technical evaluation of the
amendment request are being made
available for public inspection at the
NRC’s Public Document Room at 2120
L Street, NW (Lower Level),
Washington, DC 20555.

FOR FURTHER INFORMATION CONTACT:
Mohammad W. Haque, High-Level
Waste and Uranium Recovery Projects
Branch, Division of Waste Management,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555. Telephone (301)
415–6640.
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Dated at Rockville, Maryland, this 7th day
of November 1995.
Joseph J. Holonich,
Chief, High-Level Waste and Uranium
Recovery Projects Branch, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards.
[FR Doc. 95–28156 Filed 11–14–95; 8:45 am]
BILLING CODE 7590–01–P

[Docket No. 50–344]

Portland General Electric Company,
Trojan Nuclear Plant; Exemption

I.

Portland General Electric Company
(PGE or the licensee) is the holder of
Facility Operating (Possession Only)
License No. NPF–1, which authorizes
possession and maintenance of the
Trojan Nuclear Plant (Trojan or the
plant). The license provides, among
other things, that the plant is subject to
all rules, regulations, and orders of the
Commission now or hereafter in effect.

The plant is a permanently shutdown,
defueled, pressurized light-water reactor
undergoing the initial stages of
decommissioning, which is located
along the banks of the Columbia River
in Columbia County, Oregon.

II.

Trojan received an operating license
on November 21, 1975. On January 4,
1993, the Directors of PGE voted to
accept the recommendation of the PGE
management to permanently cease
power operations at Trojan. The facility
had been shut down since November 9,
1992, when a leak in the ‘‘B’’ steam
generator was detected. PGE completed
defueling of the reactor on January 27,
1993. On March 24, 1993, the NRC staff
issued a confirmatory order to confirm
a commitment by PGE not to move new
or spent fuel into the reactor building
without prior NRC approval. On May 5,
1993, the Commission issued
Amendment No. 190 for Facility
Operating License No. NPF–1, which
converted the license to a possession-
only license (POL).

Section 140.11(a)(4) of Title 10 of the
Code of Federal Regulations, (10 CFR
140.11(a)(4)) requires each licensee to
have and maintain primary nuclear
liability insurance of $200 million. In
addition, each licensee is required to
maintain secondary financial protection
in the form of private liability insurance
under an industry retrospective plan.
However, 10 CFR 140.8 allows the
Commission, upon application of any
interested person or upon its own
initiative, to grant such exemptions
from the requirements of Part 140 as it

determines are authorized by law and
are otherwise in the public interest.

In a letter dated April 6, 1995, the
licensee requested a reduction in
primary financial coverage and an
exemption from participation in the
industry retrospective rating plan
requiring secondary level coverage
requirements in 10 CFR 140.11(a)(4).
The licensee requested that the
exemption become effective on
November 9, 1992, 3 years from the date
of final shutdown of the reactors.

III.
The licensee justified the exemption

request by citing existing NRC policy
that provides for exemption from the
requirements of 10 CFR 140.11(a)(4) for
plants that have been permanently shut
down, as presented in a staff
requirements memorandum (SRM)
dated July 13, 1993, on SECY–93–127,
‘‘Financial Protection Required of
Licensees of Large Nuclear Power Plants
During Decommissioning.’’ The licensee
contends that as of November 9, 1995,
no potential will exist for a reasonably
conceivable accident at Trojan that
could cause offsite damage resulting in
liability claims exceeding $100 million.
The licensee’s conclusion is based on
(1) Its analyses of operating events and
design-basis accidents for Trojan in the
permanently defueled condition
described in the Trojan Defueled Safety
Analysis Report; (2) the NRC staff’s
technical evaluation in SECY–93–127;
and (3) the permanently shutdown
status of the plant, including the
significant period of elapsed time (3
years on November 9, 1995) in which
the spent fuel decay heat will have had
to dissipate.

The NRC staff independently
evaluated the legal and technical issues
associated with the application of the
Price-Anderson Act to permanently
shutdown reactors in SECY 93–127. In
its evaluation, the staff concluded that
the legislative history of the Price-
Anderson Act establishes a legal
framework and the discretionary
authority to respond to licensee requests
for a reduction in the level of primary
financial protection and withdrawal
from participation in the industry
retrospective rating plan. Depending on
the plant-specific configuration and the
amount of elapsed time since permanent
shutdown, the staff also concluded that
potential hazards may exist at
permanently shutdown reactors for
which financial protection is warranted.
The staff further concluded that
accidents and hazards insured against
under the Price-Anderson Act go
beyond design-basis accidents and
beyond those accidents considered

‘‘credible’’ as that term is used in 10
CFR Part 100 and in cases interpreting
the application of the regulation.

In the exercise of its discretionary
authority, the Commission could, so
long as a potential hazard existed at a
permanently shutdown reactor, require
the full amount of primary financial
protection and full participation in the
industry retrospective rating plan. At
such time as the hazard is determined
to no longer exist, the Commission may
reduce the amount of primary financial
protection and permit the licensee to
withdraw from participation in the
industry retrospective rating plan.

Because the legislative history does
not explicitly consider the potential
hazards that might exist after
termination of operation, the staff
generically evaluated the offsite
consequences associated with normal
and abnormal operations, design-basis
accidents, and beyond-design-basis
accidents for reactors that have been
permanently defueled and shut down.
The staff concluded that aside from the
handling, storage, and transportation of
spent fuel and radioactive materials, no
potential exists for a reasonably
conceivable accident that could cause
significant offsite damage.

A severe transportation accident
could cause local contamination
requiring cleanup and offsite liabilities
resulting from traffic disruption and
damage to property. The possibility of
this type of accident would warrant the
licensee’s maintaining some level of
liability insurance. The liabilities and
indemnification requirements
associated with the transfer of spent fuel
from the licensee to the Department of
Energy will be evaluated on a case-by-
case basis in the future, when spent fuel
is shipped to a repository.

The most significant accident
sequence for a permanently defueled
and shutdown reactor involves the
complete loss of water from a light-
water reactor spent fuel pool. This
beyond-design-basis accident sequence
could result in a zirconium fuel
cladding fire that could propagate
through the spent fuel storage pool and
result in significant offsite
consequences. Although such an
accident is beyond the design bases, it
may be considered ‘‘reasonably
conceivable’’ and could warrant
requiring substantial financial
protection. Such an accident is possible
during the first year after reactor
shutdown for a low-density spent fuel
storage configuration and during the
first 2 to 3 years after shutdown for
spent fuel stored in certain high-density
configurations.
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Accident scenarios involving blockage
of coolant channels in conjunction with
loss of spent fuel pool water could
hypothetically further extend the time at
which a zirconium fuel cladding fire
could occur. However, in addition to
being less likely than loss of water, air
flow to react with the zirconium and to
disperse fission products would most
likely be inhibited by such blockage.
The staff believes that this sequence
approaches the strictly hypothetical.

Once the requisite cooling period after
reactor shutdown has elapsed, the
zirconium fuel cladding fire sequence is
no longer a concern because the fuel
would air cool sufficiently to avoid
zirconium fuel cladding combustion.
Possible accident scenarios after these
cooling periods have elapsed possess
greatly reduced consequences but could
result in small releases or precautionary
evacuations that could result in offsite
liability.

With respect to the Trojan plant-
specific evaluation, the NRC staff
independently evaluated the legal and
technical justifications for the
exemption presented by the licensee.
The NRC recognizes the current
condition of the Trojan plant, that is,
permanently shut down and defueled,
licensed for ‘‘possession-only,’’ and
under a confirmatory order that
prohibits fuel movement from the spent
fuel pool into the reactor building
without approval of the Commission.
The staff concurred with the licensee’s
evaluation of credible design-basis
accidents and their minimal associated
offsite consequences.

The staff also considered liability
coverage needs associated with
decommissioning activities,
transportation of radioactive materials,
design-basis accidents, and beyond-
design-basis accidents as previously
noted herein. The results of the staff’s
evaluation, as embodied in the staff
requirements memorandum of July 13,
1993, on SECY 93–127 and in SECY 93–
127, allow (after the requisite minimum
spent fuel cooling period has elapsed) a
reduction in the amount of financial
protection required of licensees of large
nuclear plants that have been
prematurely shut down. The Trojan
plant was permanently shut down on
November 9, 1992; therefore, as of
November 9, 1995, 3 years will have
elapsed since the permanent shutdown
of the Trojan plant. This time period
meets the criteria established in SECY
93–127 for relief from financial
protection requirements.

IV.
On the basis of its independent

evaluation as embodied in the staff

requirements memorandum of July 13,
1993, on SECY 93–127 and in SECY 93–
127, the staff concluded that sufficient
bases exist for the Commission’s
approval of relief from the financial
protection requirements for the Trojan
plant. The staff also concluded that
granting the proposed exemption does
not increase the probability or
consequences of any accidents or reduce
the margin of safety at this facility.

V.
Based on Sections III. and IV. above,

the Commission has determined that
pursuant to 10 CFR 140.8, this
exemption is authorized by law and is
otherwise in the public interest.
Therefore, the Commission grants an
exemption from the requirements of 10
CFR 140.11(a)(4) to the extent that
primary financial protection in the
amount of $100 million shall be
maintained. An exemption from
participation in the industry
retrospective rating plan (secondary
level financial protection) is granted for
the Trojan plant effective November 9,
1995, 3 years from the date of final
shutdown of the reactor.

Pursuant to 10 CFR 51.32, the
Commission has determined that the
granting of this exemption will not have
a significant effect on the quality of the
human environment (60 FR 55741 dated
November 2, 1995).

This exemption is effective upon
issuance.

For the Nuclear Regulatory Commission.
Dated at Rockville, Maryland, this 2nd day

of November 1995.

Brian K. Grimes,
Acting Director, Division of Reactor Program
Management, Office of Nuclear Reactor
Regulation.
[FR Doc. 95–28157 Filed 11–14–95; 8:45 am]
BILLING CODE 7590–01–P

Draft Regulatory Guide; Issuance,
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a guide planned for its Regulatory Guide
Series. This series has been developed
to describe and make available to the
public such information as methods
acceptable to the NRC staff for
implementing specific parts of the
Commission’s regulations, techniques
used by the staff in evaluating specific
problems or postulated accidents, and
data needed by the staff in its review of
applications for permits and licenses.

The draft guide is a proposed
Revision 1 to Regulatory Guide 1.153,
and it is temporarily identified as DG–
1042, ‘‘Criteria for Safety Systems.’’ The

guide will be in Division 1, ‘‘Power
Reactors.’’ This regulatory guide is being
revised to provide current guidance on
methods acceptable to the NRC staff for
complying with the Commission’s
regulations with respect to the design,
reliability, qualification, and testability
of the power, instrumentation, and
control portions of safety systems of
nuclear power plants.

The draft guide has not received
complete staff review and does not
represent an official NRC staff position.

Public comments are being solicited
on the guide. Comments should be
accompanied by supporting data.
Written comments may be submitted to
the Rules Review and Directives Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Copies of comments received may be
examined at the NRC Public Document
Room, 2120 L Street NW., Washington,
DC. Comments will be most helpful if
received by January 12, 1996.

Although a time limit is given for
comments on this draft guide,
comments and suggestions in
connection with items for inclusion in
guides currently being developed or
improvements in all published guides
are encouraged at any time.

Comments may be submitted
electronically, in either ASCII text or
Wordperfect format (version 5.1 or
later), by calling the NRC Electronic
Bulletin Board on FedWorld. The
bulletin board may be accessed using a
personal computer, a modem, and one
of the commonly available
communications software packages, or
directly via Internet.

If using a personal computer and
modem, the NRC subsystem on
FedWorld can be accessed directly by
dialing the toll free number: 1–800–
303–9672. Communication software
parameters should be set as follows:
Parity to none, data bits to 8, and stop
bits to 1 (N,8,1). Using ANSI or VT–100
terminal emulation, the NRC NUREGs
and RegGuides for Comment subsystem
can then be accessed by selecting the
‘‘Rules Menu’’ option from the ‘‘NRC
Main Menu.’’ For further information
about options available for NRC at
FedWorld, consult the ‘‘Help/
Information Center’’ from the ‘‘NRC
Main Menu.’’ Users will find the
‘‘FedWorld Online User’s Guides’’
particularly helpful. Many NRC
subsystems and data bases also have a
‘‘Help/Information Center’’ option that
is tailored to the particular subsystem.

The NRC subsystem on FedWorld can
also be accessed by a direct dial phone
number for the main FedWorld BBS,
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1 PBGC–1, Correspondence Between PBGC and
Persons Outside PBGC—PBGC; PBGC–2,
Disbursements—PBGC; PBGC–3, Employee Payroll,
Leave and Attendance Records—PBGC; PBGC–4,
Employee Travel Records—PBGC; PBGC–5,
Personnel Records—PBGC; PBGC–6, Plan
Participant and Beneficiary Data—PBGC; PBGC–7,
Equal Employment Opportunity Discrimination
Complaints—PBGC; PBGC–8, Employee Adverse
Action Files—PBGC; PBGC–9, Plan Participant and
Beneficiary Address Identification File—PBGC;
PBGC–10, Administrative Appeals File—PBGC; and
PBGC–11, Call Detail Records—PBGC.

703–321–3339, or by using Telnet via
Internet, fedworld.gov. If using 703–
321–3339 to contact FedWorld, the NRC
subsystem will be accessed from the
main FedWorld menu by selecting the
‘‘Regulatory, Government
Administration and State Systems,’’
then selecting ‘‘Regulatory Information
Mall.’’ At that point, a menu will be
displayed that has an option ‘‘U.S.
Nuclear Regulatory Commission’’ that
will take you to the NRC Online main
menu. The NRC Online area also can be
accessed directly by typing ‘‘/go nrc’’ at
a FedWorld command line. If you access
NRC from FedWorld’s main menu, you
may return to FedWorld by selecting the
‘‘Return to FedWorld’’ option from the
NRC Online Main Menu. However, if
you access NRC at FedWorld by using
NRC’s toll-free number, you will have
full access to all NRC systems but you
will not have access to the main
FedWorld system.

If you contact FedWorld using Telnet,
you will see the NRC area and menus,
including the Rules menu. Although
you will be able to download
documents and leave messages, you will
not be able to write comments or upload
files (comments). If you contact
FedWorld using FTP, all files can be
accessed and downloaded but uploads
are not allowed; all you will see is a list
of files without descriptions (normal
Gopher look). An index file listing all
files within a subdirectory, with
descriptions, is included. There is a 15-
minute time limit for FTP access.

Although FedWorld can be accessed
through the World Wide Web, like FTP
that mode only provides access for
downloading files and does not display
the NRC Rules menu.

For more information on NRC bulletin
boards call Mr. Arthur Davis, Systems
Integration and Development Branch,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
415–5780; e-mail AXD3@nrc.gov. For
more information on this draft
regulatory guide, contact S.K. Aggarwal
at the NRC, telephone (301) 415–6005;
e-mail SKA@nrc.gov.

Regulatory guides are available for
inspection at the Commission’s Public
Document Room, 2120 L Street NW.,
Washington, DC. Requests for single
copies of draft or final guides (which
may be reproduced) or for placement on
an automatic distribution list for single
copies of future draft guides in specific
divisions should be made in writing to
the U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Distribution and Mail
Services Section; or by fax at (301) 415–
2260. Telephone requests cannot be
accommodated. Regulatory guides are

not copyrighted, and Commission
approval is not required to reproduce
them.
(5 U.S.C. 552(a))

Dated at Rockville, Maryland, this 31st day
of October 1995.
For the Nuclear Regulatory Commission.
John W. Craig,
Deputy Director, Division of Engineering
Technology, Office of Nuclear Regulatory
Research.
[FR Doc. 95–28154 Filed 11–14–95; 8:45 am]
BILLING CODE 7590–01–P

PENSION BENEFIT GUARANTY
CORPORATION

Privacy Act of 1974; Systems of
Records

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Notice of changes to systems of
records, including proposed new and
revised routine uses.

SUMMARY: The Pension Benefit Guaranty
Corporation is proposing several new
and revised routine uses of records in its
systems of records maintained pursuant
to the Privacy Act of 1974, as amended,
and is making a number of other
technical and clarifying changes to
those systems. The changes include
dividing one system of records into two
systems of records and deleting a system
of records.
DATES: Comments on new and revised
routine uses must be received on or
before December 15, 1995. New and
revised routine uses, the division of
PBGC–5 into PBGC–5 and PBGC–12,
and the deletion of PBGC–7 will become
effective January 1, 1996, without
further notice, unless comments result
in a contrary determination and a notice
is published to that effect.
ADDRESSES: Comments may be mailed to
the Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005–4026, or hand-delivered to Suite
340 at the above address between 9:00
a.m. and 5:00 p.m., Monday through
Friday. Comments will be available for
inspection at the PBGC’s
Communications and Public Affairs
Department, Suite 240, at the above
address between 9:00 a.m. and 4:00
p.m., Monday through Friday.
FOR FURTHER INFORMATION CONTACT: D.
Bruce Campbell, Attorney, Pension
Benefit Guaranty Corporation, Office of
the General Counsel, 1200 K Street,
NW., Washington, DC 20005–4026, 202–
326–4123 (202–326–4179 for TTY and
TDD). For access to any of the PBGC’s

systems of records, contact E. William
FitzGerald, Disclosure Officer,
Communications and Public Affairs
Department, at the above address, 202–
326–4040. (These are not toll-free
numbers.)
SUPPLEMENTARY INFORMATION: The PBGC
maintains 11 Privacy Act systems of
records.1 Each of these systems of
records contains ‘‘routine uses’’
describing situations in which the PBGC
may disclose information about an
individual without his or her consent.
In addition, the PBGC specifies general
routine uses that apply to most systems
of records. (This notice places a ‘‘G’’ in
front of the general routine uses to
distinguish them from the routine uses
within the individual systems of
records.)

This notice proposes several new
routine uses of records, revises certain
existing routine uses of records, and
makes a number of technical and
clarifying changes. For the convenience
of the public, the revised systems of
records are published in full below with
changes, other than corrections and
minor editing, italicized.

General Routine Uses
The PBGC is proposing several

unrelated changes in the general routine
uses. Under G2 (‘‘Disclosure When
Requesting Information’’), the PBGC is
expanding the sources to which it may
disclose information for the purpose of
obtaining information relevant to PBGC
decisions concerning hiring or retention
of employees, retention of security
clearances and letting of contracts.

Under G3 (‘‘Disclosure of Existence of
Record Information’’), the PBGC may
disclose that a system of records
includes information relevant to certain
decisions of another federal agency,
regardless of whether the other agency
has requested information from the
PBGC.

The PBGC will split general routine
use 4 into G4 (‘‘Disclosure in
Litigation’’), and G5 (‘‘Disclosure to the
Department of Justice in Litigation’’),
and clarify the conditions under which
disclosure is permitted. Disclosure will
be limited to proceedings before a court
or other adjudicative body, but will no
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longer be limited to ‘‘litigation with the
individual who is the subject of the
record.’’

The PBGC has modified G8
(‘‘Disclosure to Labor Organizations’’) to
permit disclosure to an official of a labor
organization only when ‘‘necessary’’ for
the labor organization properly to
perform its duties as the collective
bargaining representative of PBGC
employees. Disclosure is ‘‘necessary’’
when the information sought by the
labor organization bears a logical and
significant connection with subjects
within the scope of collective bargaining
and when no adequate alternative
source of the information is available to
the labor organization. The PBGC is also
incorporating G8 by reference into
PBGC–3, PBGC–4, PBGC–5, PBGC–8,
and PBGC–11.

Systems of Records and Specific
Routine Uses

The PBGC is dividing PBGC–5 into
two systems of records, PBGC–5
(retitled Personnel Files—PBGC) and
PBGC–12 (Personnel Security
Investigation Records—PBGC). The
PBGC’s proposed rule amending 29 CFR
Part 2607 to conform with this change
appears elsewhere in today’s Federal
Register. The PBGC is deleting PBGC–
7, Equal Employment Opportunity
Records—PBGC, because it duplicates
an existing governmentwide systems of
records published by the EEOC (EEOC—
GOVT–1, 56 FR 10900, March 14, 1991).

The PBGC is also proposing several
changes in the specific routine uses
applicable to the individual systems of
records. In PBGC–6, the PBGC is
amending routine use 5 to permit the
PBGC to disclose information to the
Federal Aviation Administration to
obtain information relevant to a
disability determination. Routine uses 6,
7, 8, 9, and 10 will permit disclosure of
certain information needed to locate
participants and beneficiaries to the
Internal Revenue Service, the Social
Security Administration, certain labor
organizations, private locator services,
the United States Postal Service, and to
certain other participants and
beneficiaries.

In PBGC–8, the PBGC proposes to
permit disclosure to the Federal Labor
Relations Authority (‘‘FLRA’’) and the
Equal Employment Opportunity
Commission (‘‘EEOC’’) to carry out their
authorized functions.

In PBGC–10, routine use 5 will allow
the PBGC’s Appeals Board to disclose
information to certain labor
organizations to obtain information
relevant to resolving an appeal.

In new PBGC–12, routine use 1 will
permit certain disclosures about an

investigation to obtain information from
a source. Routine use 2 will permit
disclosure of information to the Office
of Personnel Management, the Merit
Systems Protections Board, the FLRA, or
the EEOC to carry out their authorized
functions.

Technical and Clarifying Changes

The PBGC is also making a number of
technical and clarifying changes to its
existing systems of records. Among
other things, the PBGC is: (1) updating
certain record retention and disposal
practices to reflect the PBGC’s record
control schedules and the National
Archives and Record Administration’s
general records schedules; (2) changing
certain system manager(s) and addresses
to reflect organizational changes and the
move of PBGC offices to a new address;
and (3) providing for disclosure to
consumer reporting agencies in certain
systems in accordance with 31 U.S.C.
3711(f) (5 U.S.C. 552a(b)(12)).

Issued in Washington, DC this 8th day of
November, 1995.
Martin Slate,
Executive Director, Pension Benefit Guaranty
Corporation.

Table of Contents
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7. [System deleted]
8. Employee Relations Files—PBGC.
9. Plan Participant and Beneficiary Address

Identification File—PBGC.
10. Administrative Appeals File—PBGC.
11. Call Detail Records—PBGC.
12. Personnel Security Investigation

Records—PBGC.

Prefatory Statement of General Routine
Uses

The following routine uses are
incorporated by reference into various
systems of records, as set forth below.

G1. Routine Use—Law Enforcement:
In the event that a system of records
maintained by the PBGC to carry out its
functions indicates a violation or
potential violation of law, whether
criminal, civil, or regulatory in nature,
and whether arising by general statute
or particular program pursuant thereto,
the relevant records in the system of
records may be disclosed to the
appropriate agency, whether federal,
state, local, or foreign, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the

statute, or rule, regulation, or order
issued pursuant thereto.

G2. Routine Use—Disclosure When
Requesting Information: A record from
this system of records may be disclosed
to a federal, state, or local agency or to
another public or private source
maintaining civil, criminal, or other
relevant enforcement information or
other pertinent information, if and to
the extent necessary to obtain
information relevant to a PBGC decision
concerning the hiring or retention of an
employee, the retention of a security
clearance, or the letting of a contract.

G3. Routine Use—Disclosure of
Existence of Record Information: With
the approval of the Director, Human
Resources Department (or his or her
designee), the fact that this system of
records includes information relevant to
a federal agency’s decision in
connection with the hiring or retention
of an employee, the retention of a
security clearance, the letting of a
contract, or the issuance of a license,
grant, or other benefit may be disclosed
to that federal agency.

G4. Routine Use—Disclosure in
Litigation: A record from this system of
records may be disclosed in a
proceeding before a court or other
adjudicative body in which the PBGC,
an employee of the PBGC in his or her
official capacity, or an employee of the
PBGC in his or her individual capacity
if the PBGC (or the Department of
Justice (‘‘DOJ’’)) has agreed to represent
him or her is a party, or the United
States or any other federal agency is a
party and the PBGC determines that it
has an interest in the proceeding, if the
PBGC determines that the record is
relevant to the proceeding and that the
use is compatible with the purpose for
which the PBGC collected the
information.

G5. Routine Use—Disclosure to the
Department of Justice in Litigation:
When the PBGC, an employee of the
PBGC in his or her official capacity, or
an employee of the PBGC in his or her
individual capacity whom the PBGC has
agreed to represent is a party to a
proceeding before a court or other
adjudicative body, or the United States
or any other federal agency is a party
and the PBGC determines that it has an
interest in the proceeding, a record from
this system of records may be disclosed
to the DOJ if the PBGC is consulting with
the DOJ regarding the proceeding or has
decided that the DOJ will represent the
PBGC, or its interest, in the proceeding
and the PBGC determines that the
record is relevant to the proceeding and
that the use is compatible with the
purpose for which the PBGC collected
the information.
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G6. Routine Use—Disclosure to OMB:
A record from this system of records
may be disclosed to the Office of
Management and Budget in connection
with the review of private relief
legislation as set forth in OMB Circular
No. A–19 at any stage of the legislative
coordination and clearance process as
set forth in that Circular.

G7. Routine Use—Congressional
Inquiries: A record from this system of
records may be disclosed to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of the individual.

G8. Routine Use—Disclosure to Labor
Organizations: A record from this
system of records may be disclosed to
an official of a labor organization
recognized under 5 U.S.C. Chapter 71
when necessary for the labor
organization to perform properly its
duties as the collective bargaining
representative of PBGC employees in the
bargaining unit.

PBGC–1

SYSTEM NAME:
Correspondence Between the PBGC

and Persons Outside the PBGC—PBGC.

SYSTEM CLASSIFICATION:
Not Applicable.

SYSTEM LOCATION:
Pension Benefit Guaranty

Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have corresponded
with the PBGC and with components of
the PBGC and individuals who have
received replies in response to their
correspondence with the PBGC.

CATEGORIES OF RECORDS IN THE SYSTEM:
Correspondence containing the name

and address of the correspondent and
other information regarding various
aspects of the PBGC and Title IV of the
Employee Retirement Income Security
Act of 1974, as amended.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
29 U.S.C. 1302.

PURPOSE(S):
This system of records is maintained

for programmatic and regulatory
purposes (including use in adjudicatory
proceedings).

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

General Routine Uses G1 through G7
(see Prefatory Statement of General

Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained manually in
file folders and/or in automated form.

RETRIEVABILITY:

Records are indexed by name of
correspondent or plan.

SAFEGUARDS:

Manual records are kept in file
cabinets in areas of restricted access that
are locked after office hours; access to
automated records is restricted.

RETENTION AND DISPOSAL:

General requests for information that
do not involve administrative action,
policy decisions, or special research are
destroyed 1 year after reply.
Correspondence with regard to specific
matters is transferred to the Washington
National Federal Records Center 1 year
after the end of the fiscal year in which
the correspondence was received or
sent, and destroyed when 15 years old.
Correspondence with members of
Congress is destroyed 1 year after the
end of the fiscal year in which it is
received or sent.

SYSTEM MANAGER(S) AND ADDRESS:

Correspondence is kept by the
director of the department to which the
correspondence was addressed or the
director of the department who replied.
These department directors are: General
Counsel, Office of the General Counsel;
Inspector General, Office of Inspector
General; Director, Corporate Policy and
Research Department; Director,
Communications and Public Affairs
Department; Director, Financial
Operations Department; Director,
Corporate Budget Department; Director,
Procurement Department; Director,
Contract and Controls Review
Department; Director, Information
Resources Management Department;
Director, Insurance Operations
Department; Director, Facilities and
Services Department; Director, Human
Resources Department; Director,
Corporate Finance and Negotiations
Department; and Director, Participant
and Employer Appeals Department.
Correspondence addressed to or replied
to by the Office of the Executive Director
is kept by the Deputy Executive Director
and Chief Operating Officer. The

PBGC’s address is: 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:

Procedures are detailed in PBGC
regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:

Same as notification procedure.

CONTESTING RECORD PROCEDURES:

Same as notification procedure.

RECORD SOURCE CATEGORIES:

Individuals writing to the PBGC and
the PBGC’s responses.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

PBGC–2

SYSTEM NAME:

Disbursements—PBGC.

SECURITY CLASSIFICATION:

Not applicable.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 1200 K Street NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who are consultants and
vendors to the PBGC.

CATEGORIES OF RECORDS IN THE SYSTEMS:

Payment vouchers, including SF
1082.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

29 U.S.C. 1302.

PURPOSE(S):

This system of records is maintained
for use in determining amounts to be
paid and in effecting payments by the
Department of the Treasury to
consultants and vendors.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be transmitted to the
United States Department of Treasury to
effect payments to consultants and
vendors.

General Routine Uses G1 through G7
(see Prefatory Statement of General
Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Information may be disclosed to a
consumer reporting agency in
accordance with 31 U.S.C. 3711(f) (5
U.S.C. 552a(b)(12)).
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:
Records are kept in file cabinets in

areas of restricted access that are locked
after office hours.

RETENTION AND DISPOSAL:
Records created after June 30, 1975,

are destroyed 6 years and 3 months after
date of voucher.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Financial Operation

Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:
Same as notification procedure.

CONTESTING RECORD PROCEDURES:
Same as notification procedure.

RECORD SOURCE CATEGORIES:
Individuals who are consultants and

vendors to the PBGC.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

PBGC–3

SYSTEM NAME:
Employee Payroll, Leave, and

Attendance Records—PBGC.

SECURITY CLASSIFICATION:
Not applicable.

SYSTEM LOCATION:
Pension Benefit Guaranty

Corporation, 1200 K Street NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the PBGC.

CATEGORIES OF RECORDS IN THE SYSTEM:
Names; addresses; social security

numbers and employee numbers;
earnings records; leave status and data;
jury duty data; military leave data; time
and attendance records, including
number of regular, overtime, holiday,
and compensatory hours worked; co-
owner and/or beneficiary of bonds;
marital status and number of
dependents; and notifications of

personnel actions. The records listed
herein are included only as pertinent or
applicable to the individual employee.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
29 U.S.C. 1302.

PURPOSE(S):
This system of records is maintained

to perform functions involving
employee leave, attendance, and
payments, including determinations
relating to the amounts to be paid to
employees, the distribution of pay
according to employee directions (for
savings bonds and allotments, to
financial institutions, and for other
authorized purposes), and tax
withholdings and other authorized
deductions, and for statistical purposes.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to the United
States Department of Labor to effect
payments to employees.

General Routine Uses G1 through G8
(see Prefatory Statement of General
Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Information may be disclosed to a
consumer reporting agency in
accordance with 31 U.S.C. 3711(f) (5
U.S.C. 552a(b)(12)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders and/or in automated form.

RETRIEVABILITY:
Records are indexed by name and/or

employee or social security number.

SAFEGUARDS:
Manual records are kept in file

cabinets in areas of restricted access that
are locked after office hours; access to
automated records is restricted.

RETENTION AND DISPOSAL:
Records are maintained for various

periods of time, as provided in National
Archives and Records Administration
General Records Schedule 2.

System manager(s) and address:
Director, Financial Operations

Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:

Same as notification procedure.

CONTESTING RECORD PROCEDURES:

Same as notification procedure.

RECORD SOURCE CATEGORIES:

Subject individual and the Office of
Personnel Management.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

PBGC–4

SYSTEM NAME:

Employee Travel Records—PBGC.

SYSTEM CLASSIFICATION:

Not applicable.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the PBGC who have
filed travel vouchers and related
documents.

CATEGORIES OF RECORDS IN THE SYSTEM:

Travel vouchers and related
documents filed by employees of the
PBGC.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. Chapter 57; 29 U.S.C. 1302.

PURPOSE(S):

This system of records is maintained
to perform functions related to travel on
behalf of the PBGC, including
determinations involving travel
authorization and arrangements and
documentation of travel advances and
reimbursements.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to the United
States Department of Treasury to effect
reimbursement of employees for travel
expenses.

General Routine Uses G1 through G8
(see Prefatory Statement of General
Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Information may be disclosed to a
consumer reporting agency in
accordance with 31 U.S.C. 3711(f) (5
U.S.C. 552a(b)(12)).
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:
Records are kept in file cabinets in

areas of restricted access that are locked
after office hours.

RETENTION AND DISPOSAL:
Records are maintained for various

periods of time, as provided in National
Archives and Records Administration
General Records Schedule 9.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Financial Operations

Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:
Same as notification procedure.

CONTESTING RECORD PROCEDURES:
Same as notification procedure.

RECORD SOURCE CATEGORIES:
PBGC employee vouchers.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

PBGC–5

SYSTEM NAME:
Personnel Files—PBGC.

SYSTEM CLASSIFICATION:
Not applicable.

SYSTEM LOCATION:
Pension Benefit Guaranty

Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and applicants for
employment with the PBGC.

CATEGORIES OF RECORDS IN THE SYSTEM:
Personnel records that the PBGC

maintains, including applications and
related information for attorneys
maintained by the Office of the General
Counsel. (Records included in the
permanent Official Personnel Folder are
maintained as a system of records by the
Office of Personnel Management (OPM/
GOVT–1) and are not included in this
system of records.)

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
29 U.S.C. 1302.

PURPOSE(S):
This system of records is used in

carrying out authorized personnel
functions, including the evaluation of
qualifications; determinations about
status, eligibility, and rights and
benefits under pertinent laws and
regulations governing federal
employment; and computations of
length of service.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

General Routine Uses G1 through G8
(see Prefatory Statement of General
Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders and/or in automated form.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:
Manual records are kept in areas of

restricted access that are locked after
office hours; access to automated
records is restricted.

RETENTION AND DISPOSAL:
Temporary personnel file records are

destroyed when the employee leaves the
PBGC or 1 year after the file was
established, whichever is sooner.
Applications for employment are
destroyed after the receipt of an OPM
inspection report or 2 years after date of
application, whichever is sooner.
Applications for training are destroyed
5 years after date of application. Records
relating to claims for retirement and life
insurance benefits are maintained for 1
year after a final determination on a
claim for benefits and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Human Resources

Department, and Administrative Officer,
Office of the General Counsel, Pension
Benefit Guaranty Corporation, 1200 K
Street, NW., Washington, DC 20005–
4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:
Same as notification procedure.

CONTESTING RECORD PROCEDURES:

Same as notification procedure.

RECORD SOURCE CATEGORIES:

Subject individuals, present and past
employers, and references given by any
subject individuals.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

PBGC–6

SYSTEM NAME:

Plan Participant and Beneficiary
Data—PBGC.

SYSTEM CLASSIFICATION:

Not applicable.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026 and/or
field benefit administrator, plan
administrator, and paying agent
worksites.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Participants and beneficiaries in
terminating and terminated pension
plans covered by Title IV of the
Employee Retirement Income Security
Act of 1974, as amended (‘‘ERISA’’).

CATEGORIES OF RECORDS IN THE SYSTEM:

Names, addresses, telephone
numbers, sex, social security numbers
and other Social Security
Administration information, dates of
birth, dates of hire, salary, marital status
(including domestic relations orders),
time of plan participation, eligibility
status, pay status, benefit data, health-
related information, insurance
information where plan benefits are
guaranteed by private insurers, and
initial and final PBGC determinations
(29 CFR 2606.22 and 2606.60). The
records listed herein are included only
as pertinent or applicable to the
individual plan participant or
beneficiary.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

29 U.S.C. 1055, 1056(d)(3), 1302,
1321, 1322, 1322a, 1341, 1342 and 1350.

PURPOSE(S):

This system of records is maintained
for use in determining eligibility for
benefits under plans covered by Title IV
of ERISA, including determinations as
to the participants and beneficiaries
entitled to benefits and the amounts of
such benefits to be paid, and in making
benefit payments and collecting benefit
overpayments.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to third
parties, such as banks, insurance
companies, or trustees, to make benefit
payments to plan participants and
beneficiaries.

2. A record from this system of
records may be disclosed, in furtherance
of proceedings under Title IV of ERISA,
to a contributing sponsor (or other
employer who maintained the plan),
including any predecessor or successor,
and any member of the same controlled
group.

3. A record from this system of
records may be disclosed, upon request
for a purpose authorized under Title IV
of ERISA, to an official of a labor
organization recognized as the collective
bargaining representative of the
individual about whom a request is
made.

4. Names, addresses, and telephone
numbers of participants and
beneficiaries and information pertaining
to debts owed by such participants and
beneficiaries to the PBGC may be
disclosed to a debt collection agency or
firm to collect a claim. Disclosure shall
be made only under a contract that
binds any such contractor or employee
of such contractor to the criminal
penalties of the Privacy Act. The
information so disclosed shall be used
exclusively pursuant to the terms and
conditions of such contract and shall be
used solely for the purposes prescribed
therein. The contract shall provide that
the information so disclosed shall be
returned at the conclusion of the debt
collection effort.

5. The name and social security
number of a participant employed or
formerly employed as a pilot by a
commercial airline may be disclosed to
the Federal Aviation Administration
(‘‘FAA’’) to obtain information relevant
to the participant’s eligibility or
continued eligibility for disability
benefits.

6. Names and social security numbers
of plan participants and beneficiaries
may be disclosed to the Internal
Revenue Service (‘‘IRS’’) to obtain
current addresses from tax return
information and to the Social Security
Administration (‘‘SSA’’) to obtain
current addresses under the SSA’s
Letter Forwarding Service. Such
information will be disclosed only if the
PBGC has no address for an individual
or if mail sent to the individual at the
last known address is returned as
undeliverable.

7. Names and last known addresses
may be disclosed to an official of a labor

organization recognized as the collective
bargaining representative of
participants for posting in union halls
or for other means of publication to
obtain current addresses of participants
and beneficiaries. Such information will
be disclosed only if the PBGC has no
address for an individual or if mail sent
to the individual at the last known
address is returned as undeliverable.

8. Names, social security numbers,
last known addresses, and dates of birth
and death may be disclosed to private
firms and agencies that provide locator
services, including credit reporting
agencies and debt collection firms or
agencies, to locate participants and
beneficiaries. Such information will be
disclosed only if the PBGC has no
address for an individual or if mail sent
to the individual at the last known
address is returned as undeliverable.
Disclosure shall be made only under a
contract that binds the firm or agency
providing the service and its employees
to the criminal penalties of the Privacy
Act. The information so disclosed shall
be used exclusively pursuant to the
terms and conditions of such contract
and shall be used solely for the
purposes prescribed therein. The
contract shall provide that the
information so disclosed shall be
returned at the conclusion of the
locating effort.

9. Names and last known addresses
may be disclosed to licensees of the
United States Postal Service (‘‘USPS’’)
to obtain current addresses under the
USPS’s National Change of Address
Program. Such information will be
disclosed only if the PBGC has no
address for an individual or if mail sent
to the individual at the last known
address is returned as undeliverable.
Disclosure shall be made only under a
contract that binds the licensee of the
Postal Service and its employees to the
criminal penalties of the Privacy Act.
The information so disclosed shall be
used exclusively pursuant to the terms
and conditions of such contract and
shall be used solely for the purposes
prescribed therein. The contract shall
provide that the information so
disclosed shall be returned at the
conclusion of the locating effort.

10. Names and last known addresses
may be disclosed to other participants
in, and beneficiaries under, a pension
plan to obtain the current addresses of
individuals. Such information will be
disclosed only if the PBGC has no
address for an individual or if mail sent
to the individual at the last known
address is returned as undeliverable.

General Routine Uses G1 and G4
through G7 (see Prefatory Statement of

General Routine Uses) apply to this
system of records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Information may be disclosed to a
consumer reporting agency in
accordance with 31 U.S.C. 3711(f) (5
U.S.C. 552a(b)(12)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained manually in
file folders and/or in automated form.

RETRIEVABILITY:

Records are indexed by plan and
participant and/or beneficiary name.

SAFEGUARDS:

Manual records are kept in areas of
restricted access that are locked after
office hours; access to automated
records is restricted.

RETENTION AND DISPOSAL:

Records for plan participants are
transferred to the Washington National
Federal Records Center 6 months after
either the final payment to a participant
and/or beneficiary or the PBGC’s final
determination that a participant or
beneficiary is not entitled to any
benefits and are destroyed 7 years after
such payment or determination.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Insurance Operations
Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:

Procedures are detailed in PBGC
regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:

Same as notification procedure.

CONTESTING RECORDS PROCEDURE:

Same as notification procedure.

RECORD SOURCE CATEGORIES:

Plan administrators, participants and
beneficiaries, the FAA, the SSA, labor
organization officials, firms or agencies
providing locator services, and USPS
licensees.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

PBGC–7

System deleted.

PBGC–8

SYSTEM NAME:

Employee Relations Files—PBGC.
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SYSTEM CLASSIFICATION:

Not applicable.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

PBGC employees with respect to
whom the PBGC has initiated a
reduction in force or a disciplinary or
performance-based action and PBGC
employees who have initiated
grievances.

CATEGORIES OF RECORDS IN THE SYSTEM:

Notices of reductions in force or
disciplinary or performance-based
actions and employees’ replies to such
notices, employees’ notices of grievance
and appeal, investigative reports,
records of proceedings, appeal
decisions, and related information.
(Records of actions proposed or taken in
accordance with 5 CFR Part 315
(Subpart H or I) or Part 752 are
maintained as a system of records by
the Office of Personnel Management
(‘‘OPM’’) (OPM/GOVT–3) and are not
included in this system of records.)

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
29 U.S.C. 1302.

PURPOSE(S):

This system of records is maintained
for use in decisionmaking involving
grievances and appeals by PBGC
employees regarding compensation,
benefits, or other terms and conditions
of employment, including terms and
conditions of employment under an
applicable collective bargaining
agreement, and reductions in force and
certain disciplinary and performance-
based actions involving PBGC
employees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to the OPM,
the Merit Systems Protection Board, the
Federal Labor Relations Authority, or
the Equal Employment Opportunity
Commission to carry out its authorized
functions (under 5 U.S.C. 1103, 1204,
7105, and 42 U.S.C. 2000e–4, in that
order).

General Routine Uses G1 through G8
(see Prefatory Statement of General
Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are retained manually in file
folders.

RETRIEVABILITY:

Records are indexed by employee
name.

SAFEGUARDS:

Records are kept in lockable file
cabinets that are locked after office
hours in areas of restricted access.

RETENTION AND DISPOSAL:

Files are destroyed 4 years after the
case is closed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Human Resources
Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:

Procedures are detailed in PBGC
regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:

Same as notification procedure.

CONTESTING RECORD PROCEDURES:

Same as notification procedure.

RECORD SOURCE CATEGORIES:

Records in this system of records are
provided by an affected employee, the
employee’s supervisors, and other PBGC
employees and from investigations and
interviews.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

PBGC–9

SYSTEM NAME:

Plan Participant and Beneficiary
Address Identification File—PBGC.

SYSTEM CLASSIFICATION:

Not applicable.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Certain participants and beneficiaries
in terminating and terminated pension
plans covered by Title IV of the
Employee Retirement Income Security
Act of 1974, as amended.

CATEGORIES OF RECORDS IN THE SYSTEM:

Names, social security numbers,
addresses, and names of pension plans.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
26 U.S.C. 6103 and 26 CFR

301.6103(l)(2)–3; 29 U.S.C. 1055,
1056(d)(3), 1302, 1321, 1322, 1322a,
1341, 1342, and 1350.

PURPOSE(S):
This system of records is maintained

to locate participants and beneficiaries
under pension plans covered by Title IV
of ERISA.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed only to a
person to whom disclosure is permitted
by 26 U.S.C. 6103 and 26 CFR
301.6103(i)–1.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders and/or in automated form.

RETRIEVABILITY:
Records are indexed by participant or

beneficiary name and social security
number.

SAFEGUARDS:
Records are kept in locked file

cabinets in areas of restricted access
under procedures that meet IRS
safeguarding standards.

RETENTION AND DISPOSAL:
Records of a participant or beneficiary

who verifies the address are transferred
to PBGC–6. All other records are
retained for 2 years from the date the
request was sent to the IRS and then are
sent to the IRS for disposal or are
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Insurance Operations

Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:
Same as notification procedure.

CONTESTING RECORD PROCEDURES:
Same as notification procedure.

RECORD SOURCE CATEGORIES:
PBGC–6 and the IRS.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.
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PBGC–10

SYSTEM NAME:
Administrative Appeals File—PBGC.

SYSTEM CLASSIFICATION:
Not applicable.

SYSTEM LOCATION:
Pension Benefit Guaranty

Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Participants and beneficiaries in
terminated pension plans covered by
Title IV of the Employee Retirement
Income Security Act of 1974, as
amended, who have filed administrative
appeals with the PBGC’s Appeals Board
pursuant to 29 CFR 2606.1(b)(5), (6), (7),
(8), or (9), Rules for Administrative
Review of Agency Decisions.

CATEGORIES OF RECORDS IN THE SYSTEM:
Names of pension plans, names of

participants and beneficiaries, and
personal information such as addresses,
social security numbers, sex, dates of
birth, dates of hire, salary, marital status
(including domestic relations orders),
medical records, dates of
commencement of plan participation or
employment, statements regarding
employment, dates of termination of
plan participation or retirement, benefit
payment data, pay status, Social
Security Administration (‘‘SSA’’)
information, insurance claims and
awards, workman’s compensation
awards, calculations of benefit amounts,
calculations of amounts subject to
recapture, correspondence and other
information relating to appeals, and
initial and final PBGC determinations
(29 CFR 2606.22 and 2606.60). The
records listed herein are included only
as pertinent or applicable to the
individual participant and/or
beneficiary.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
29 U.S.C. 1055, 1056(d)(3), 1302,

1321, 1322, 1322a, 1341, 1342, 1345,
and 1350.

PURPOSE(S):
This system of records is maintained

for use in appeals of matters specified
in 29 CFR 2606.1(b)(5), (6), (7), and (8)
and in subsequent agency actions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to third parties
who may be aggrieved by the decision
of the Appeals Board under 29 CFR
2606.58, including disclosure to the

contributing sponsor (or other employer
who maintained the plan) including any
predecessor or successor, and any
member of the same controlled group.

2. A record from this system of
records may be disclosed, upon request,
to a representative who has a power of
attorney for the subject individual, if
necessary under 29 CFR 2606.6.

3. A record from this system of
records may be disclosed to third
parties, such as banks, insurance
companies, and trustees, to make
benefit payments to plan participants
and beneficiaries.

4. A record from this system of
records may be disclosed to third
parties, such as contractors and expert
witnesses, to obtain expert analysis of
an issue necessary to resolve an appeal.

5. The name and social security
number of a participant may be
disclosed to an official of a labor
organization recognized as the collective
bargaining representative of the
participant to obtain information
relevant to the resolution of an appeal.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAIN AND DISPOSING
OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders and/or in automated form.

RETRIEVABILITY:
Records are indexed by participant or

beneficiary name, plan name, and
appeal number or extension request
number.

SAFEGUARDS:
Manual records are kept in lockable

file cabinets that are locked after office
hours in areas of restricted access;
access to automated records is
restricted.

RETENTION AND DISPOSAL:
Records for a closed appeal file are

retained for 1 full fiscal year after the
Appeals Board’s final determination.
Thereafter, the closed appeal file is
transferred to the Washington National
Federal Records Center and destroyed 6
years later.

SYSTEM MANAGER(S) AND ADDRESS:
Clerk of the Appeals Board,

Participant and Employer Appeals
Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:

Same as notification procedure.

CONTESTING RECORD PROCEDURES:

Same as notification procedure.

RECORD SOURCE CATEGORIES:

Information in this system of records
may be received from the plan
administrator, the contributing sponsor
(or other employer who maintained the
plan), including any predecessor,
successor, or member of the same
controlled group, the labor organization
recognized as the collective bargaining
representative of a participant, the SSA,
a third party affected by the decision,
and the participant or beneficiary.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

PBGC–11

SYSTEM NAME:

Call Detail Records—PBGC.

SYSTEM CLASSIFICATION:

Not applicable.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees, contract employees and
consultants of the PBGC, and officials of
a labor organization representing PBGC
employees who have made long
distance or other toll calls from PBGC
telephones or by using telephone calling
cards issued to the PBGC.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records relating to use of PBGC
telephones and telephone calling cards
to place toll calls and receive calls;
records indicating assignment of
telephone extension numbers and
telephone calling cards to employees
and other covered individuals; records
relating to location of telephone
extensions.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

29 U.S.C. 1302.

PURPOSE(S):

This system of records is maintained
to control the costs of operating the
PBGC’s telephone system by, among
other things, monitoring telephone
usage by PBGC employees and other
covered individuals and obtaining
reimbursement for unauthorized toll
calls.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to contract
employees and consultants of the PBGC
and officials of a labor organization
representing PBGC employees to
determine individual responsibility for
telephone calls, but only to the extent
that such disclosures consist of
comprehensive lists of called numbers
and length of calls.

General Routine Uses G1, G3, G4, G5,
G7, and G8 (see Prefatory Statement of
General Routine Uses) apply to this
system of records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Information may be disclosed to a
consumer reporting agency in
accordance with 31 U.S.C. 3711(f) (5
U.S.C. 552a(b)(12)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders and in automated form.

RETRIEVABILITY:
Records are retrieved by name of

employee or other covered individual,
telephone extension number, telephone
calling card number, or telephone
number called.

SAFEGUARDS:
Manual records are kept in areas of

restricted access that are locked after
office hours; access to automated
records is restricted.

RETENTION AND DISPOSAL:
Records are retained for 2 years and

then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Facilities and Services

Department, Pension Benefit Guaranty
Corporation, 1200 K Street, NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:
Same as notification procedure.

CONTESTING RECORD PROCEDURES:
Same as notification procedure.

RECORD SOURCE CATEGORIES:
Telephone and telephone calling card

assignment records; call detail listings;
private telephone billing information.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

PBGC–12

SYSTEM NAME:
Personnel Security Investigation

Records—PBGC [formerly included
within PBGC–5].

SECURITY CLASSIFICATION:
Not applicable.

SYSTEM LOCATION:
Pension Benefit Guaranty

Corporation, 1200 K Street NW.,
Washington, DC 20005–4026.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees and applicants for
employment with the PBGC.

CATEGORIES OF RECORDS IN THE SYSTEM:
Investigatory material regarding an

individual’s character, conduct, and
behavior, including: records of arrests
and convictions for violations of law;
reports of interviews with the subject of
the investigation and with persons such
as present and former supervisors,
neighbors, co-workers, associates, and
educators; reports about the
qualifications of an individual for a
specific position; reports of inquiries to
law enforcement agencies, employers,
and educational institutions; reports of
action after an Office of Personnel
Management (‘‘OPM’’) or Federal
Bureau of Investigation field
investigation; and other information or
correspondence relating to or developed
from the above.

This system of records is distinct from
the OPM’s Privacy Act system of
records, OPM/Central-9 (Personnel
Investigation Records), which covers
records of personnel security
investigations initiated by the OPM with
respect to employees or applicants for
employment with the PBGC.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 CFR 5.2(c) and (d); 29 U.S.C. 1302.

PURPOSE(S):
This system of records is maintained

to document investigations of
individuals’ character, conduct, and
behavior. Records are used, in
accordance with federal personnel
regulations, in making determinations
relating to an individual’s suitability
and fitness for PBGC employment,
access to information, and security
clearance.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. A record from this system of
records may be disclosed to any source
from which information is requested in
the course of an investigation, to the

extent necessary to identify the
individual, inform the source of the
nature and purpose of the investigation,
or identify the type of information
requested.

2. A record from this system of
records may be disclosed to the OPM,
the Merit Systems Protection Board, the
Federal Labor Relations Authority, or
the Equal Employment Opportunity
Commission to carry out its authorized
functions (under 5 U.S.C. 1103, 1204,
and 7105, and 42 U.S.C. 2000e-4, in that
order).

General Routine Uses G1 through G8
(see Prefatory Statement of General
Routine Uses) apply to this system of
records.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained manually in

file folders.

RETRIEVABILITY:
Records are indexed by name.

SAFEGUARDS:
Records are kept in file cabinets in

areas of restricted access that are locked
after office hours.

RETENTION AND DISPOSAL:
Records in cases in which favorable

determinations are made are destroyed
promptly after the determination.
Records of cases in which unfavorable
determinations are made are destroyed
1 year after issuance if litigation has not
been initiated and otherwise upon
completion of litigation.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Human Resources

Department, Pension Benefit Guaranty
Corporation, 1200 K Street NW.,
Washington, DC 20005–4026.

NOTIFICATION PROCEDURE:
Procedures are detailed in PBGC

regulations: 29 CFR Part 2607.

RECORD ACCESS PROCEDURES:
Same as notification procedure.

CONTESTING RECORD PROCEDURES:
Same as notification procedure.

RECORD SOURCE CATEGORIES:
Information contained in this system

of records is obtained from the
following sources: (a) applications and
other personnel and security forms, (b)
personal interviews with the individual
that is the subject of the investigation,
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employers, references, neighbors, and
associates, (c) investigative records and
notices of personnel actions furnished
by other federal agencies, (d) sources
such as educational institutions, police
departments, credit bureaus, probation
officials, prison officials, and doctors,
and (e) public records such as court
filings and publications such as
newspapers, magazines, and
periodicals.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
This system of records is exempt from

the access and contest and certain other
provisions of the Privacy Act (5 U.S.C.
552a(c)(3), (d), (e)(1), (e)(4)(G) through
(I), and (f)) to the extent that disclosure
would reveal the identity of a source
who furnished information to the PBGC
under an express promise of
confidentiality or, prior to September
27, 1975, under an implied promise of
confidentiality (5 U.S.C. 552a(k)(5)).

[FR Doc. 95–28201 Filed 11–14–95; 8:45 am]
BILLING CODE 7708–01–P

RAILROAD RETIREMENT BOARD

1996 Railroad Experience Rating
Proclamations

AGENCY: Railroad Retirement Board.
ACTION: Notice.

SUMMARY: The Railroad Retirement
Board is required by paragraph (1) of
section 8(c) of the Railroad
Unemployment Insurance Act (Act) (45
U.S.C. 358(c)(1)), as amended by Public
Law 100–647, to proclaim by October 15
of each year certain system-wide factors
used in calculating experience-based
employer contribution rates for the
following year. The Board is further
required by section 8(c)(2) of the Act to
publish the amounts so determined and
proclaimed. Pursuant to section 8(c)(2),
the Board gives notice of the following
system-wide factors used in the
computation of individual employer
contribution rates for 1996:.

(1) The balance to the credit of the
Railroad Unemployment Insurance
(RUI) Account, as of June 30, 1995, is
$184,398,531.65;

(2) The balance of any new loans to
the Account, including accrued interest,
is zero;

(3) The system compensation base in
$2,818,188,567.38;

(4) The system unallocated charge
balance is ¥$171,450,992.09;

(5) The pooled credit ratio is zero;
(6) The pooled charge ratio is zero;
(7) The surcharge rate is zero.

DATES: The balance in notice (1) and the
determinations made in notices (3)

through (7) are based on data as of June
30, 1995. The balance in notice (2) is
based on data as of September 30, 1995.
The determinations made in notices (5)
through (7) apply to the calculation,
under section 8(a)(1)(C) of the Act, of
employer contribution rates for 1996.
ADDRESSES: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611.
FOR FURTHER INFORMATION CONTACT:
Gerald E. Helmling, Chief of Experience
Rating, Bureau of Unemployment and
Sickness Insurance, Railroad Retirement
Board, 844 North Rush Street, Chicago,
Illinois 60611–2092, telephone (312)
751–4567.

Dated: November 6, 1995.
By Authority of the Board.

Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 95–28112 Filed 11–14–95; 8:45 am]
BILLING CODE 7905–01–M

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. IC–21484; 812–9826]

First American Investment Funds, Inc.
and First Bank National Association;
Notice of Application

November 8, 1995.
AGENCY: Securities and Exchange
Commission (‘‘SEC’’).
ACTION: Notice of Application for
Exemption under the Investment
Company Act of 1940 (the ‘‘Act’’).

APPLICANTS: First American Investment
Funds, Inc. (‘‘FAIF’’) and First Bank
National Association (the ‘‘Adviser’’).
RELEVANT ACT SECTIONS: Order requested
under section 17(b) granting an
exemption from section 17(a), and
pursuant to section 17(d) and rule 17d–
1.
SUMMARY OF APPLICATION: Applicants
request an order under section 17(b)
granting an exemption from section
17(a), and pursuant to section 17(d) and
rule 17d–1 to permit the Stock Fund, a
series of FAIF, to acquire all of the
assets of the Limited Volatility Stock
Fund, another series of FAIF. Because of
certain affiliations, the two funds may
not rely on rule 17a–8 under the Act.
FILING DATES: The application was filed
on October 18, 1995.
HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to the SEC’s
Secretary and serving applicants with a

copy of the request, personally or by
mail. Hearing requests should be
received by the SEC by 5:30 p.m. on
December 4, 1995, and should be
accompanied by proof of service on the
applicants, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer’s interest, the reason for the
request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
writing to the SEC’s Secretary.
ADDRESSES: Secretary, SEC, 450 Fifth
Street, N.W., Washington, D.C. 20549.
Applicants: FAIF, 680 East Swedesford
Road, Wayne, Pennsylvania 19087. The
Adviser, First Bank Place, 601 Second
Avenue South, Minneapolis, Minnesota
55480.
FOR FURTHER INFORMATION CONTACT:
Sarah A. Wagman, Staff Attorney, at
(202) 942–0654, or Alison E. Baur,
Branch Chief, at (202) 942–0564 (Office
of Investment Company Regulation,
Division of Investment Management).
SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee at the SEC’s
Public Reference Branch.

Applicants’ Representations
1. FAIF is an open-end management

investment company organized as a
Maryland corporation and registered
under the Act. FAIF currently offers
twenty-two series of shares. The Adviser
acts as investment adviser to each
series. The Adviser is a wholly-owned
subsidiary of First Bank System, Inc.
(‘‘FBS’’).

2. First Trust National Association
(‘‘First Trust’’) also is a wholly-owned
subsidiary of FBS, and acts as custodian
for FAIF. First Trust and its affiliates
hold of record in their own name and
in the name of their nominee more than
5% of the outstanding shares of the
Limited Volatility Stock Fund and the
Stock Fund, and they hold or share
voting and/or investment discretion
with respect to a portion of such shares.
All such shares are held for the benefit
of others in a trust, agency, custodial, or
other fiduciary or representative
capacity. First Trust and its affiliates do
not have any economic interest in any
of the shares.

3. Applicants propose that the
Limited Volatility Stock Fund (the
‘‘Acquired Fund’’) be combined with
and into the Stock Fund (the ‘‘Acquiring
Fund;’’ the Acquired Fund and the
Acquiring Fund collectively are referred
to as the ‘‘Funds’’) in a tax-free
reorganization (the ‘‘Reorganization’’).
In the Reorganization, the Acquiring
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Fund will acquire all of the assets and
liabilities of the Acquired Fund in
exchange for shares of the Acquiring
Fund, which then will be distributed
pro rata to former shareholders of the
Acquired Fund.

4. The Acquiring Fund and the
Acquired Fund both offer shares in
three classes: Class A, Class B, and Class
C. Each class of the Acquiring Fund has
the same charges and fee structure as
the corresponding class of the Acquired
Fund. In the Reoganization, Class A
shares of the Acquired Fund would be
exchanged for Class A shares of the
Acquiring Fund, Class B shares would
be exchanged for Class B shares, and
Class C shares would be exchanged for
Class C shares. The number of
Acquiring Fund shares to be issued in
exchange for each Acquired Fund share
of each class will be determined by
dividing the net asset value of one
Acquiring Fund share of such class by
the net asset value of one Acquired
Fund share of the same class as of the
effective time of the Reorganization
(before giving effect thereto).

5. At a meeting on September 13,
1995, the Board of Directors of FAIF,
including the disinterested directors,
and the findings required under rule
17a–8 and unanimously approved the
proposed Reorganization. In doing so,
the Board considered (a) the
compatibility of the investment
objectives, policies and restrictions of
the Acquired Fund and the Acquiring
Fund; (b) the expected advantages of the
Reorganization to the Acquired Fund
and the Acquiring Fund; (c) the tax-free
nature of the Reorganization; (d) the
terms and conditions of the
Reorganization; (e) the costs associated
with the Reorganization, and the
agreement of the Adviser to bear such
costs; (f) the investment advisory and
rule 12b–1 fees, and the sales charges
applicable to the Acquired Fund and the
Acquiring Fund; and (g) the potential
benefits to the Adviser of the
Reorganization.

6. In considering the compatibility of
the two Funds, the Board noted that the
investment objectives of the Acquired
Fund and the Acquiring Fund are
similar, in that both Funds seek capital
appreciation and income. The principal
difference in objectives is that the
Acquired Fund seeks to maintain a five-
year historical performance relative to
the S&P 500 at a beta level no greater
than .95 and to provide current income
at a level that exceeds that of the S&P
500, while the Acquiring Fund’s
objectives are not stated with such a
degree of specificity. Nevertheless, the
Board noted that during the five years
ended June 30, 1995, the Acquiring

Fund met the Acquired Fund’s objective
with respect to beta relative to the S&P
500. In addition, the investment policies
and restrictions of the Fund are
substantially similar.

7. The expected advantages to the
Acquired Fund and Acquiring Fund that
the Board considered include the
expected benefits to shareholders of the
Acquired Fund of the Acquiring Fund’s
lower expense ratio; the elimination of
certain duplicative expenses of separate
funds; the spreading of relatively fixed
expenses across a larger asset base; and
the facilitation of portfolio management.
The potential benefits to the Adviser
considered by the Board include
potentially reduced expenses for
advisory fee waivers to the extent that
the total expense ratios before waivers
of the combined Funds decrease as a
result of the Reorganization. The Board
found that the expected advantages to
the Acquiring Fund and the Acquired
Fund outweighed the potential benefits
to the Adviser.

8. Applicants agree not to make any
material changes to the Reorganization
agreement that affect the application
without the prior approval of the SEC.
Applicants also agree not to waive,
amend, or modify any provision of the
Reorganization agreement that is
required by state or federal law in order
to effect the Reorganization.

9. A registration statement on Form
N–14 with respect to the proposed
Reorganization will be filed with the
SEC. A special meeting of shareholders
of the Acquired Fund will be held to
consider and act upon the
Reorganization.

10. As a result of the proposed
Reorganization, former holders of Class
A shares, Class B shares, and Class C
shares of the Acquired Fund would
become holders of classes of shares in
the Acquiring Fund that are subject to
the same sales charges, rule 12b–1
distribution and shareholder servicing
fees, and investment advisory fees as the
Acquired Fund shares that they
formerly held. Shareholders who
formerly held classes of shares of the
Acquired Fund that were subject to a
contingent deferred sales charge would
receive credit for the period that they
held such shares in calculating the time
period with respect to the contingent
deferred sales charge applicable to
shares of the corresponding classes of
the Acquiring Fund received in the
Reorganization.

11. The Adviser currently waives its
fee for both the Acquired Fund and the
Acquiring Fund under certain
circumstances. The Adviser represents
that its current advisory fee waivers will
remain in effect through January 31,

1996, which is the earliest date upon
which the proposed Reorganization
would take effect. The Adviser has not
yet determined what fee waivers, if any,
will be in effect after that date.
However, if any waiver is made after
that date, the Adviser intends that the
total expense caps thereunder would be
the same for the Acquired Fund and the
Acquiring Fund. Thus, in no event will
the shareholders of the Acquired Fund
become subject to a less advantageous
total expense cap as a result of the
Reorganization. In addition, the
differential among classes in the total
expense cap agreed to by the Adviser
will be equal to the differential in rule
12b–1 fees applicable to the respective
classes.

Applicants’ Legal Analysis
1. Section 2(a)(3) of the Act provides,

in pertinent part, that any person
directly or indirectly owning,
controlling, or holding with power to
vote 5% or more of the outstanding
voting securities of any other person is
an affiliated person of that person.

2. Section 17(a), in pertinent part,
prohibits an affiliated person of a
registered investment company, or any
affiliated person of such a person, acting
as principal, from selling to or
purchasing from such registered
company, or any company controlled by
such registered company, any security
or other property.

3. Section 17(b) provides that the SEC
may exempt a transaction from the
provisions of section 17(a) if evidence
establishes that the terms of the
proposed transaction, including the
consideration to be paid, are reasonable
and fair and do not involve
overreaching on the part of any person
concerned, and that the proposed
transaction is consistent with the policy
of the registered investment company
concerned and with the general
purposes of the Act.

4. Rule 17a–8 exempts from the
prohibitions of section 17(a) mergers,
consolidations, or purchases or sales of
substantially all of the assets of
registered investment companies that
are affiliated persons solely by reason of
having a common investment adviser,
common directors, and/or common
officers, provided that certain
conditions set forth in the rule are
satisfied.

5. As noted above, the Acquiring
Fund and the Acquired Fund have a
common investment adviser. Thus, the
Reorganization would be exempt from
the provisions of section 17(a) by virtue
of rule 17a–8, but for the fact that the
Acquiring Fund and the Acquired Fund
may be affiliated for reasons other than
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1 15 U.S.C. 78s(b)(1).

those set forth in the rule. First Thrust,
which is under common ownership and
control with the Adviser, and its
affiliates hold of record in their own
name and in the name of their nominee
more than 5% of the outstanding voting
securities of the Acquiring Fund and the
Acquired Fund and hold or share voting
and/or investment discretion with
respect to a portion of such shares.
Because of this greater than 5% holding,
the Acquiring Fund is an affiliated
person of First Trust under section
2(a)(3)(B). First Trust, in turn, is an
affiliated person of the Adviser under
section 2(a)(3)(C) by virtue of their
common ownership and control by FBS.
The Adviser, in turn, is an affiliated
person of the Acquired Fund under
Section 2(a)(3)(E) by virtue of its
investment advisory relationship with
the Funds. Therefore, the Acquiring
Fund is an affiliated person of an
affiliated person of the Acquired Fund.

6. Section 17(d) prohibits any
affiliated person of, or principal
underwriter for, a registered investment
company, or any affiliated person of
such a person, acting as principal, from
effecting any transaction in which such
registered company is a joint, or joint
and several, participant with such
person in contravention of such rules
and regulations as the SEC may
prescribe for the purpose of limiting or
preventing participation by such
registered company on a basis different
from, or less advantageous than, that of
such other participant. Rule 17d–1
provides that no joint transaction
covered by the rule may be
consummated unless the SEC grants
exemptive relief after considering
whether the participation of the
investment company is consistent with
the provisions, policies and purposes of
the Act and the extent to which the
participation is on a basis different
from, or less advantageous than, that of
other participants.

7. The proposed sale of assets by the
Acquired Fund to the Acquiring Fund
and the related transactions involved in
the Reorganization might be deemed to
be a joint enterprise or other joint
arrangement in which a registered
investment company and affiliated
person of such company are
participants.

8. Applicants submit that the
Reorganization meets the standards for
relief under section 17(b) and rule 17d–
1, in that the terms of the
Reorganization, including the
consideration to be paid or received, are
reasonable and fair and do not involve
overreaching on the part of any person
concerned; the Reorganization is
consistent with the policy of the

Acquired Fund and the Acquiring Fund;
the Reorganization is consistent with
the general purposes of the Act; the
participation of the Acquired Fund and
the Acquiring Fund in the
Reorganization on the basis proposed is
consistent with the provisions, policies,
and purposes of the Act; and the extent
to which such participation is on a basis
different from or less advantageous than
that of other participants does not
outweigh the advantages of such
participation.

For the Commission, by the Division of
Investment Management, under delegated
authority.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 95–28167 Filed 11–14–95; 8:45 am]
BILLING CODE 8010–01–M

[Release No. 34–36465; File No. SR–NYSE–
95–38]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the New
York Stock Exchange, Inc. Relating to
the Revision of Equity Transaction
Charges

Nobember 8, 1995.
Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934
(‘‘Act’’),1 notice is hereby given that on
November 7, 1995 the New York Stock
Exchange, Inc. (‘‘NYSE’’ or ‘‘Exchange’’)
filed with the Securities and Exchange
Commission (‘‘Commission’’) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The NYSE plans to implement, as of
January 1996 trading, rate revisions to
its equity transaction charges. Included
in this revision are the elimination of all
system credits, a reduction of charges
for shares 5,000 and under, the
elimination of charges for non-market
maker system orders from 100 to 2,099
shares, the elimination of the growth
limitation of 4% over 1988 levels, and
the implementation of a monthly
$400,000 transaction charge cap per
firm. The text of the proposed rule
change is set forth below [new text is
italicized; deleted text is bracketed]:

Equity Transaction
Charges 1995 1996

Per Share Charge—
per transaction:

System Orders
from 100–
2,099 shares 1 $0.00265 No

Charge
Floor Executed

Trades and
System
Trades—great-
er than 2,099
shares:

First 5,000
shares ...... $0.00265 $0.00190

5001 to
710,000
(previously
672,500) .. $0.00010 $0.00010

Subsequent
shares ............. No

charge
No

charge
System Credits:

Credit per eligible
order placed
through CMS
(100–2,099
shares) ............ $0.30 None

Additional cred-
it—Individual or
Agency Market
order from
100–2,099
shares [(1)] ..... $1.30 None

Floor Brokerage:
Credit on Floor Bro-
kerage Paid Out
(percent) ................ 1.2 1.2

Fee Limitations:
Equity Commis-

sions (percent) 2 2
Percent Growth

over 1988 (per-
cent) ................ 4 None

Monthly Fee 2 ..... None $400,000

1 Not inclusive of orders of a member or
member organization trading as an agent for
the account of a nonmember competing mar-
ket maker.

Competing Market Maker: a specialist or
market-maker registered as such on a reg-
istered stock exchange (other than the NYSE),
or a market-maker bidding and offering over-
the-counter, in a New York Stock Exchange-
traded security.

2 Monthly Fee Limitation will be removed
January 1, 1999 and will be indexed annually
to average daily volume.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in



57474 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

2 15 U.S.C. 78f(b)(4).
3 15 U.S.C. 78s(b)(3)(A).
4 17 CFR 240.19b–4. 5 17 CFR 200.30–3(a)(12).

Sections A, B, an C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the change is to
respond to the needs of the Exchange’s
constituents with respect to overall
competitive market conditions and
customer satisfaction.

2. Statutory Basis

The basis under the Act for the
proposed rule change is the requirement
under Section 6(b)(4) 2 that the
Exchange have rules that provide for the
equitable allocation of reasonable dues,
fees, and other charges among its
members, issuers and other persons
using its services.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange believes the proposed
fee change will not impose any burden
on competition that is not necessary or
appropriate in the furtherance of the
purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

The Exchange has not solicited, and
does not intend to solicit, comments
regarding the proposed rule change. The
Exchange has not received any
unsolicited written comments from
members or other interested parties.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change constitutes
or changes a due, fee, or other charge
imposed by the Exchange and, therefore,
has become effective pursuant to
Section 19(b)(3)(A) of the Act 3 and
subparagraph (e) of Rule 19b–4
thereunder.4

At any time within sixty days of the
filing of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, N.W.,
Washington, D.C. 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. § 552, will be
available for inspection and copying at
the Commission’s Public Reference
Section, 450 Fifth Street, N.W.,
Washington, D.C. 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the New York Stock Exchange.
All submissions should refer to File No.
SR–NYSE–95–38 and should be
submitted by December 6, 1995.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.5

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 95–28168 Filed 11–14–95; 8:45 am]
BILLING CODE 8010–01–M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area #2813]

Florida; Declaration of Disaster Loan
Area (Amendment #1)

The above numbered Declaration is
hereby amended on October 25 and
October 30, 1995, to include the
Counties of Calhoun, Taylor, and
Wakulla in the State of Florida as a
disater area due to damages caused by
Hurricane Opal which occurred October
4 through October 11, 1995.

In addition, applications for economic
injury loans from small businesses
located in the contiguous counties of
Dixie, Jefferson, Lafayette, Leon, and
Madison in Florida may be filed until
the specified date at the previously
designated location. Additionally, Dade
County, which was inadvertently
omitted from the original declaration is
also a contiguous county.

All other information remains the
same; i.e., the termination date for filing
applications for physical damage is

December 3, 1995, and for loans for
economic injury, the deadline is July 5,
1996.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008

Dated: November 7, 1995
Herbert L. Mitchell
Deputy Associate Administrator for Disaster
Assistance
[FR Doc. 95–28232 Filed 11–14–95; 8:45 am]
BILLING CODE 8025–01–P

[Declaration of Disaster Loan Area #2817]

Florida; Declaration of Disaster Loan
Area

As a result of the President’s major
disaster declaration on October 27,
1995, I find that Martin and Palm Beach
Counties in the State of Florida
constitute a disaster area due to
damages caused by severe storms and
flooding on October 13, 1995 and
continuing. Applications for loans for
physical damages may be filed until the
close of business on December 26, 1995,
and for loans for economic injury until
the close of business on July 29, 1996
at the address listed below:

U.S. Small Business Administration
Disaster Area 2 Office One Baltimore
Place, Suite 300 Atlanta, GA 30308

or other locally announced locations. In
addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the above location: Broward,
Hendry, Okeechobee and St. Lucie.

Interest rates are:
For Physical Damage: Percent

Homeowners with credit
available elsewhere ............. 8.000

Homeowners without credit
available elsewhere ............. 4.000

Businesses with credit avail-
able elsewhere ..................... 8.000

Businesses and non-profit or-
ganizations without credit
available elsewhere ............. 4.000

Others (including non-profit
organizations) with credit
available elsewhere ............. 7.125

For Economic Injury: Businesses
and small agricultural coopera-
tives without credit available
elsewhere .................................... 4.000

The number assigned to this disaster
for physical damage is 2817068 and for
economic injury the number is 867300.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008).
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Dated: November 7, 1995.
Herbert L. Mitchell
Acting Associate Administrator for Disaster
Assistance
[FR Doc. 95–28231 Filed 11–14–95; 8:45 am]
BILLING CODE 8025–01–P

[Declaration of Disaster Loan Area #2818]

Pennsylvania (And a Contiguous
County in New Jersey); Declaration of
Disaster Loan Area

Monroe County and the contiguous
counties of Carbon, Lackawanna,
Luzerne, Northhampton, Pike, and
Wayne in the State of Pennsylvania, and
the contiguous county of Warren in the
State of New Jersey constitute a disaster
area as a result of damages caused by a
fire which occurred on October 13–14,
1995. Applications for loans for
physical damages as a result of this
disaster may be filed until the close of
business on January 8, 1996 and for
economic injury until the close of
business on August 7, 1996 at the
address listed below:
U.S. Small Business Administration,

Disaster Area 1 Office, 360 Rainbow
Boulevard South, 3rd Floor, Niagara
Falls, New York 14303

or other locally announced locations.
The interest rates are:

For Physical Damage: Percent
Homeowners with credit

available elsewhere ..... 8.000
Homeowners without

credit available else-
where ............................ 4.000

Businesses with credit
available elsewhere ..... 8.000

Businesses and non-prof-
it organizations with-
out credit available
elsewhere ..................... 4.000

Others (including non-
profit organizations)
with credit available
elsewhere ..................... 7.125

For Economic Injury: Businesses
and small agricultural coopera-
tives without credit available
elsewhere .................................... 4.000

The numbers assigned to this disaster
for physical damage are 281805 for
Pennsylvania and 281905 for New
Jersey and for economic injury the
numbers are 868400 for Pennsylvania
and 868500 for New Jersey.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: November 7, 1995.
Philip Lader,
Administrator.
[FR Doc. 95–28230 Filed 11–14–95; 8:45 am]
BILLING CODE 8025–01–P

First Legacy Fund, Inc.; Notice of
Surrender of License

[License No. 03/03–0199]

Notice is hereby given that First
Legacy Fund, Inc., 1400 34th St., NW,
Washington, DC 20007 has surrendered
its license to operate as a small business
investment company under the Small
Business Investment Act of 1958, as
amended (Act). First Legacy Fund, Inc.
was licensed by the Small Business
Administration on July 14, 1994.

Under the authority vested by the Act
and pursuant to the Regulations
promulgated thereunder, the surrender
of the license was accepted on October
26, 1995, and accordingly, all rights,
privileges, and franchises derived
therefrom have been terminated.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies.)

Dated: November 7, 1995.
Don A. Christensen,
Associate Administrator for Investment.
[FR Doc. 95–28233 Filed 11–14–95; 8:45 am]
BILLING CODE 8825–01-P

Specialized Small Business Investment
Company (SSBIC) Advisory Council;
Public Meeting

The U.S. Small Business
Administration, Investment Division
(SBIC) Advisory Council will hold a
public meeting on Friday, November 17,
1995 at 9:00 am at the U.S. Small
Business Administration, 409 Third
Street, S.W., Eisenhower Conference
Room (Eighth Floor), Washington, D.C.
20416; to discuss matters as may be
presented by members, staff of the U.S.
Small Business Administration, or
others present.

For further information, write or call
Mr. Darryl K. Hairston, Deputy
Associate Administrator for Investment,
U.S. Small Business Administration,
409 Third Street, S.W., Suite 6300,
Washington, D.C. 20416 (202) 205–6510.

Dated: November 8, 1995.
W. F. Combs,
Acting Director Office of Advisory Council.
[FR Doc. 95–28234 Filed 11–14–95; 8:45 am]
BILLING CODE 8025–01–P

DEPARTMENT OF STATE

[Public Notice No. 2282]

United States International
Telecommunications Advisory
Committee (ITAC); Meeting Notice

The Department of State announces
that a meeting of the United States

International Advisory Committee
(ITAC) will be held Wednesday,
December 6, 1995, 9:30–11:30 a.m., in
the East Auditorium of the Department
of State, 2201 C Street, N.W.,
Washington, D.C. 20520.

The agenda of this meeting will
include: (1) Review of preparations for
the International Telecommunication
Union’s 1998 Plenipotentiary
Conference to be held in Minneapolis,
Minnesota; (2) consideration of
organizational matters related to
preparations; (3) discussion of private
sector organization and activities in
support of Plenipotentiary preparations;
and, (4) general discussion of
Plenipotentiary preparations with a
view to ensuring efficiency and
effectiveness.

Members of the general public may
attend the meeting and join in the
discussions, subject to the instructions
of the chair and seating availability. In
this regard, entry to the building is
controlled. If you wish to attend, please
call 202–647–5205 or send a fax to 202–
647–5957 not later than 5 days before
the scheduled meeting. One of the
following valid photo ID’s will be
required for admittance: U.S. driver’s
license with picture, U.S. passport, U.S.
government ID (company ID’s are no
longer accepted by Diplomatic
Security). Enter from the ‘‘C’’ Street
Main Lobby.

Dated: November 3, 1995.
Richard C. Beaird,
Chairman, U.S. 1998 Plenipotentiary
Committee.
[FR Doc. 95–28111 Filed 11–14–95; 8:45 am]
BILLING CODE 4710–45–M

DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD 95–083]

Chemical Transportation Advisory
Committee (CTAC); Request for
Applications

AGENCY: Coast Guard, DOT.
ACTION: Request for applications.

SUMMARY: The U.S. Coast Guard is
seeking applications for appointment to
membership on CTAC.
DATES: Completed applications and
resumes should be submitted to the U.S.
Coast Guard before February 9, 1996.
ADDRESSES: Persons interested in
applying for membership on CTAC may
obtain an application form by writing to
Commandant (G–MOS–3), U.S. Coast
Guard, 2100 Second Street, SW.,
Washington, DC 20593–0001, or by
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calling the points of contact listed in the
following paragraph.
FOR FURTHER INFORMATION CONTACT:
Commander Kevin S. Cook, Executive
Director, or Lieutenant Rick J. Raksnis,
Assistant to the Executive Director,
Commandant (G–MOS–3), U.S. Coast
Guard, 2100 Second Street, SW.,
Washington, DC 20593–0001; telephone
(202) 267–1217, fax (202) 267–4570.
SUPPLEMENTARY INFORMATION: CTAC
provides advice and makes
recommendations to the Chief, Office of
Marine Safety, Security and
Environmental Protection on matters
relating to the safe transportation and
handling of hazardous materials in bulk
on U.S. flag vessels and barges in U.S.
ports and waterways. The advice and
recommendations of CTAC also assist
the U.S. Coast Guard in formulating U.S.
positions prior to meetings of the
International Maritime Organization.

The Committee meets at least once a
year at U.S. Coast Guard Headquarters,
Washington, DC. Special meetings may
also be called. Subcommittee meetings
are held to consider specific problems
as required.

Applications will be considered for
seven positions that expire or become
vacant in June 1996. To be eligible,
applicants should have experience in
chemical manufacturing, marine
transportation of chemicals,
occupational safety and health, or
environmental protection issues
associated with chemical transportation.
Each member serves for a term of three
years. Members of the Committee serve
at their own expense, and receive no
salary, reimbursement of travel
expenses, or other compensation from
the Federal Government.

In support of the U.S. Department of
Transportation’s policy on ethnic and
gender diversity, the U.S. Coast Guard is
especially seeking applications from
qualified women and minority group
members.

Dated: November 6, 1995.
Joseph J. Angelo,
Associate Program Director, Office of Marine
Safety, Security and Environmental
Protection.
[FR Doc. 95–28178 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–14–M

Notice of Applications for Certificates
of Public Convenience and Necessity
and Foreign Air Carrier Permits Filed
Under Subpart Q During the Week
Ending November 3, 1995

The following Applications for
Certificates of Public Convenience and
Necessity and Foreign Air Carrier

Permits were filed under Subpart Q of
the Department of Transportation’s
Procedural Regulations (See 14 CFR
302.1701 et. seq.). The due date for
Answers, Conforming Applications, or
Motions to modify Scope are set forth
below for each application. Following
the Answer period DOT may process the
application by expedited procedures.
Such procedures may consist of the
adoption of a show-cause order, a
tentative order, or in appropriate cases
a final order without further
proceedings.

Docket Number: OST–95–779.
Date filed: October 31, 1995.
Due Date for Answers, Conforming

Applications, or Motion to Modify
Scope: November 28, 1995.

Description: Application of Midway
Airlines Corporation, pursuant to 49
U.S.C. Section 41102 and Subpart Q of
the Regulations, applies for certificate of
public convenience and necessity, to
provide scheduled foreign air
transportation of persons, property and
mail between Raleigh/Durham, North
Carolina and Bermuda.

Docket Number: OST–95–781.
Date filed: October 31, 1995.
Due Date for Answers, Conforming

Applications, or Motion to Modify
Scope: November 28, 1995.

Description: Application of Canadian
Airlines International Ltd., pursuant to
49 U.S.C. Section 41304, applies for
amendment of its foreign air carrier
permit to authorize it to provide those
additional scheduled and charter
foreign air transportation services
available to it pursuant to the Air
Transport Agreement between the
Government of Canada and the
Government of the United States.

Docket Number: OST–95–788.
Date filed: November 2, 1995.
Due Date for Answers, Conforming

Applications, or Motion to Modify
Scope: November 30, 1995.

Description: Application of Piedmont
Aviation Services, Inc., pursuant to 49
U.S.C. Section 41101, and Sections
203.5, 302.1701, and Subpart Q of the
Regulations, applies for a Fitness
Determination and Issuance of a
Certificate of Public Convenience and
Necessity to engage in charter interstate,
overseas and foreign air transportation
of persons, property and mail.
Myrna F. Adams,
Chief (Acting), Documentary Services
Division.
[FR Doc. 95–28225 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–62–P

Aviation Proceedings; Agreements
filed during the Week Ending 11/3/95

The following Agreements were filed
with the Department of Transportation
under the provisions of 49 U.S.C. 412
and 414. Answers may be filed within
21 days of date of filing.

Docket Number: OST–95–784.
Date filed: November 1, 1995.
Parties: Members of the International

Air Transport Association
Subject: TC1 Telex Mail Vote 759,

Caribbean Revalidation Reso, Intended
effective date: January 1, 1996.
Myrna F. Adams, Chief (Acting),
Documentary Services Division.
[FR Doc. 95–28226 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–62–P

Federal Aviation Administration

[Summary Notice No. PE–95–42]

Petitions for Exemption; Summary of
Petitions Received; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA’s rulemaking
provisions governing the application,
processing, and disposition of petitions
for exemption (14 CFR Part 11), this
notice contains a summary of certain
petitions seeking relief from specified
requirements of the Federal Aviation
Regulations (14 CFR Chapter I),
dispositions of certain petitions
previously received, and corrections.
The purpose of this notice is to improve
the public’s awareness of, and
participation in, this aspect of FAA’s
regulatory activities. Neither publication
of this notice nor the inclusion or
omission of information in the summary
is intended to affect the legal status of
any petition or its final disposition.
DATE: Comments on petitions received
must identify the petition docket
number involved and must be received
on or before December 5, 1995.
ADDRESSES: Send comments on any
petition in triplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rule Docket (AGC–
200), Petition Docket No. lllll,
800 Independence Avenue, SW.,
Washington, D.C. 20591.

Comments may also be sent
electronically to the following internet
address: nprmcmts@mail.hq.faa.gov.

The petition, any comments received,
and a copy of any final disposition are
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filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC–200), Room 915G,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,
Washington, D.C. 20591; telephone
(202) 267–3132.
FOR FURTHER INFORMATION CONTACT:
Mr. D. Michael Smith, Office of
Rulemaking (ARM–1), Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267–7470.

This notice is published pursuant to
paragraphs (c), (e), and (g) of § 11.27 of
Part 11 of the Federal Aviation
Regulations (14 CFR Part 11).

Issued in Washington, D.C., on November
9, 1995.
Donald P. Byrne,
Assistant Chief Counsel for Regulations.

Petitions for Exemption
Docket No.: 27432.
Petitioner: Daimler-Benz Aerospace
Sections of the FAR Affected: 14 CFR

25.562(c)(5).
Description of Relief Sought: To extend

Exemption No. 5765, as amended, which
allows temporary operation of D0328 aircraft
with front row passenger seats that exceed
the maximum HIC requirements of
§ 25.562(c)(5), until June 30, 1996.

Docket No.: 28366.
Petitioner: Mr. Donald E. Hubbard
Sections of the FAR Affected: 14 CFR

121.383(c).
Description of Relief Sought: To permit Mr.

Hubbard to act as a pilot in operations
conducted under part 121 after reaching his
60th birthday.

Docket No.: 28372.
Petitioner: Cessna Aircraft Co.
Sections of the FAR Affected: 14 CFR

25.1305(d)(3).
Description of Relief Sought: To permit

approval of type design changes on the
Cessna Citation II Serial 550–0801 (Citation
Bravo) without compliance with the
requirements of § 25.1305(d)(3), regarding the
installation of an indicator to indicate turbine
engine rotor system unbalance.

Dispositions of Petitions
Docket No.: 21789.
Petitioner: Air Transport Association of

America.
Sections of the FAR Affected: 14 CFR

61.49.
Description of Relief Sought/Disposition:

To extend Exemption No. 3474, as amended,
which permits the airmen employees of Air
Transport Association of America member
airline, and similarly situated part 121
certificate holders, to apply for retesting
without waiting 30 days after a second (or
subsequent) failure of the written or flight
test, provided that a part 121-authorized
instructor has given that applicant additional
flight or ground instruction, as appropriate,
and finds that applicant competent to pass
the test.

Grant, October 18, 1995, Exemption No.
3474G.

Docket No.: 26657.
Petitioner: Omniflight Helicopters, Inc.
Sections of the FAR Affected: 14 CFR

43.3(a).
Description of Relief Sought/Disposition:

To permit appropriately trained and
certificated pilots employed by Omniflight to
perform daily engine rinses on the Allison C–
28C–250 engines installed in Omniflight’s
BO–105LSA3 helicopters that are used in
operations conducted under part 135.

Denial, October 17, 1995, Exemption No.
6188.

Docket No.: 26819.
Petitioner: Jet Flight International, Inc.
Sections of the FAR Affected: 14 CFR part

61.
Description of Relief Sought/Disposition:

To rescind Exemption No. 5496, which
permits Jet Flight International, Inc., (JFI) to
use FAA approved simulators to meet certain
flight experience requirements under part 61,
subject to certain conditions and limitations.
The FAA finds multiple discrepancies
associated with JFI’s adherence to various
conditions and limitations attached to the
current exemption.

Rescission, September 1, 1995, Exemption
No. 5496A.

Docket No.: 27491.
Petitioner: Helicopter Association

International and Association of Air Medical
Services.

Sections of the FAR Affected: 14 CFR
135.213(b); 135.219; and 135.225(a)(1) and
(2), (f), and (g)

Description of Relief Sought/Disposition:
To permit helicopter emergency medical
service departures, under IFR, in weather
that is at or above VFR minimums, from
airports or helicopters at which a weather
report is not available from the U.S. National
Weather Service (NWS), a source approved
by the NWS, or a source approved by the
Administrator.

Partial Grant, September 29, 1995,
Exemption No. 6175.

Docket No.: 27575.
Petitioner: Delta Air Lines, Inc.
Sections of the FAR Affected: 14 CFR

121.133(c).
Description of Relief Sought/Disposition:

To extend and amend Exemption No. 5922,
which permits Delta Air Lines, Inc., (DAL) to
utilize compact disc read-only memory (CD–
ROM) technology to present certain
maintenance information and instructions
pertinent to aircraft operated by DAL in lieu
of printed page form or microfilm. The
amendment allows DAL to utilize methods in
addition to CD–ROM technology for digital
storage and use of certain maintenance
information and instructions pertinent to
aircraft operated by DAL.

[FR Doc. 95–28224 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–M

Aviation Rulemaking Advisory
Committee; Meeting

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Meeting.

SUMMARY: The FAA is issuing this notice
to advise the public of a meeting of the
Federal Aviation Administration
Aviation Rulemaking Advisory
Committee to discuss general aviation
operations issues.

DATES: The meeting will be held on
November 29, 1995, at 1:00 p.m.

ADDRESSES: The meeting will be held at
the Helicopter Association
International, 1635 Prince Street,
Alexandria, VA.

FOR FURTHER INFORMATION CONTACT: Mr.
Louis C. Cusimano, Assistant Executive
Director for General Aviation
Operations, Flight Standards Service
(AFS–800), 800 Independence Avenue,
SW., Washington, DC 20591. Telephone:
(202) 267–8452; FAX: (202) 267–5094.

SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a)(2) of the Federal
Advisory Committee Act (Pub. L. 92–
463; 5 U.S.C. App. II), notice is hereby
given of a meeting of the Aviation
Rulemaking Advisory Committee to
discuss general aviation operations
issues. This meeting will be held on
November 29, 1995, at 1:00 p.m., at the
Helicopter Association International,
1635 Prince Street, Alexandria, VA. The
agenda for this meeting will include
status reports from the part 103
(Ultralight Vehicles) Working Group
and the IFR Fuel Requirements/
Destination and Alternate Weather
Minimums Working Group. In addition,
the VHF Navigation and
Communications Working Group will
present a status report that may include
the working group’s decision to declare
the task complete.

Attendance is open to the interested
public but may be limited to the space
available. The public must make
arrangements in advance to present oral
statements at the meeting or may
present written statements to the
committee at any time. In addition, sign
and oral interpretation can be made
available at the meeting, as well as an
assistive listening device, if requested
10 calendar days before the meeting.
Arrangements may be made by
contacting the person listed under the
heading FOR FURTHER INFORMATION
CONTACT.

Issued in Washington, DC on November 7,
1995.
Mr. Louis C. Cusimano,
Assistant Executive Director for General
Aviation Operations, Aviation Rulemaking
Advisory Committee.
[FR Doc. 95–28223 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–M



57478 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

Notice of Passenger Facility Charge
(PFC) Approvals and Disapprovals

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Monthly Notice of PFC
Approvals and Disapprovals. In October
1995, there were six applications
approved. Additionally, two approved
amendments to previously approved
applications are listed as is one
application approved in September but
inadvertently left off the September
1995 listing.
SUMMARY: The FAA publishes a monthly
notice, as appropriate, of PFC approvals
and disapprovals under the provisions
of 49 U.S.C. 40117 (Pub. L. 103–272)
and Part 158 of the Federal Aviation
Regulations (14 CFR Part 158). This
notice is published pursuant to
paragraph d of § 158.29.

PFC Applications Approved

Public Agency: City of San Jose,
California.

Application Number: 95–05–C–00–
SJC.

Application Type: Impose and use
PFC revenue.

PFC Level: $3.00.
Total Approved Net PFC Revenue:

$9,094,000.
Estimated Charge Effective Date: May

1, 1997.
Estimated Charge Expiration Date:

January 1, 1999.
Class of Air Carriers Not Required to

Collect PFC’s: Air taxi/commercial
operators exclusively filing FAA Form
1800–31.

Determination: Approved. Based on
information contained in the public
agency’s application, the FAA has
determined that the proposed class
accounts for less than 1 percent of the
total annual enplanements at San Jose
International Airport.

Brief Description of Projects
Approved for Collection and Use:
Runway 30L reconstruction (B to C),
Runway 30L reconstruction (C to L),
Runway 30L reconstruction (J to L),
Taxiways Y and K reconstruction.

Decision Date: September 1, 1995.
For Further Information Contact:

Joseph Rodriguez, San Francisco
Airports District Office, (415) 876–2805.

Public Agency: City of Chicago,
Department of Aviation, Chicago,
Illinois.

Application Number: 95–04–I–00–
MDW.

Application Type: Impose a PFC.
PFC Level: $3.00.
Total Approved Net PFC Revenue:

$191,119,328.
Charge Effective Date: August 1, 1998.

Estimated Charge Expiration Date:
July 1, 2007.

Class of Air Carriers Not Required to
Collect PFC’s: Air taxi operators.

Determination: Approved. Based on
information contained in the public
agency’s application, the FAA has
determined that the proposed class
accounts for less than 1 percent of the
total annual enplanements at Midway
Airport.

Brief Description of Project Approved
for Collection: Midway terminal
development.

Decision Date: October 2, 1995.
For Further Information Contact:

Louis H. Yates, Chicago Airports District
Office, (708) 294–7335.

Public Agency: Huntsville-Madison
County Airport Authority, Huntsville,
Alabama.

Application Number: 95–04–C–00–
HSV.

Application Type: Impose and use
PFC revenue.

PFC Level: $3.00.
Total Approved Net PFC Revenue:

$16,174.
Estimated Charge Effective Date:

November 1, 2008.
Estimated Charge Expiration Date:

December 1, 2008.
Class of Air Carriers Not Required to

Collect PFC’s: Air taxi/commercial
operator, certified air carrier, and
certified route air carriers operating at
Huntsville International—Carl T. Jones
Field (HSV) and having fewer than 500
annual enplanements at HSV.

Determination: Approved. Based on
information contained in the public
agency’s application, the FAA has
determined that the proposed class
accounts for less than 1 percent of the
total annual enplanements at HSV.

Brief Description of Projects
Approved for Collection and Use of PCF
Revenue:
Lighting control,
Security vehicle.

Decision Date: October 13, 1995.
For Further Information Contact:

Elton E. Jay, Jackson Airports District
Office, (601) 965–4628.

Public Agency: City of Philadelphia,
Pennsylvania.

Application Number: 95–04–U–00–
PHL.

Application Type: Use PFC revenue.
PFC Level: $3.00.
Total Approved Net PFC Revenue:

$116,700,000.
Charge Effective Date: September 1,

1992.
Estimated Charge Expiration Date:

September 1, 1997.
Class of Air Carriers Not Required to

Collect PFC’s: The City of Philadelphia

was previously approved to exclude a
class of air carriers from the requirement
to collect the PFC. This decision does
not affect that ruling.

Brief Description of Projects
Approved for Collection and Use of PCF
Revenue: Rescue boat facility.

Decision Date: October 13, 1995.
For Further Information Contact: L.

W. Walsh, Harrisburg Airports District
Office, (717) 730–2835.

Public Agency: Port of Pasco, Pasco,
Washington.

Application Number: 95–02–C–00–
PSC.

Application Type: Impose and use a
PFC.

PFC Level: $3.00.
Total Approved Net PFC Revenue:

$260,000.
Charge Effective Date: September 1,

1997.
Estimated Charge Expiration Date:

May 1, 1998.
Class of Air Carriers Not Required to

Collect PFC’s: None.
Brief Description of Project Approved

for Use: Planning study—airport master
plan.

Decision Date: October 13, 1995.
For Further Information Contact: Paul

Johnson, Seattle Airports District Office,
(206) 227–2655.

Public Agency: City of Fayetteville,
Arkansas.

Application Number: 95–01–C–00–
FYV.

Application Type: Impose and use a
PFC.

PFC Level: $3.00.
Total Approved Net PFC Revenue:

$2,584,339.
Estimated Charge Effective Date:

January 1, 1996.
Estimated Charge Expiration Date:

August 1, 1999.
Class of Air Carriers Not Required to

Collect PFC’s: None.
Brief Description of Project Approved

in part for Collection and Use of PCF
Revenue:
Master plan update,
Airfield safety area improvements,
Terminal expansion,
Land acquisition/easements,
Airfield safety improvements,
PFC application administrative costs.

Decision Date: October 24, 1995.
For Further Information Contact: Ben

Guttery, Southwest Region Airports
Division, (817) 222–5614.

Public Agency: Onslow County,
Jacksonville, North Carolina.

Application Number: 95–01–C–00–
OAJ.

Application Type: Impose and use a
PFC.

PFC Level: $3.00.
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Total Approved Net PFC Revenue:
$674,041.

Charge Effective Date: January 1,
1996.

Estimated Charge Expiration Date:
October 1, 1998.

Class of Air Carriers Not Required to
Collect PFC’s: None.

Brief Description of Projects
Approved for Collection and Use of PCF
Revenue:
Preparation of PFC application,
Aircraft rescue and firefighting

maintenance bay,
Terminal emergency auxiliary power,

Rehabilitate airport beacon,
High intensity runway lights,
Runup aprons,
Rehabilitate service road,
Sanitary sewer line to municipal

facility.
Brief Description of Projects

Approved in part for Collection and Use
of PCF Revenue: Recover local share of
Airport Improvement Program (AIP)
grants numbers 10, 11, 12, and 13.

Determination: Approved in part. The
AIP 10 portion of this project, as well
as items in the AIP 11 portion of this
project, received notices to proceed

prior to November 5, 1990; therefore,
costs associated with those items are not
PFC eligible in accordance with section
158.3.

Brief Description of Withdrawn
Projects: Airport interactive training
system, National storm water pollution
prevention plan.

Determination: These projects were
withdrawn for the PFC application by
letter dated August 28, 1995.

Decision Date: October 30, 1995.
For Further Information Contact:

Walter Bauer, Atlanta Airports District
Office, (404) 305–7142.

AMENDMENTS TO PFC APPROVALS

Amendment No. city, state
Amendment

approved
date

Amended ap-
proved net

PFC revenue

Original ap-
proved net

PFC revenue

Original es-
timated

charge exp.
date

Amended
estimated

charge exp.
date

93–01–C–04–ORD/94–02–U–01–ORD, Chicago, IL ....................... 10/02/95 $484,035,066 $481,806,170 09/01/98 09/01/98
92–01–C–02–STL, Saint Louis, MO ................................................ 10/10/95 97,297,850 84,607,850 03/01/96 04/01/96

Issued in Washington, D.C. on November 7,
1995.
Donna P. Taylor,
Manager, Passenger Facility Charge Branch.
[FR Doc. 95–28219 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–13–M

National Highway Traffic Safety
Administration

[Docket No. 95–90; Notice 1]

Notice of Receipt of Petition for
Decision That Nonconforming 1992
Lincoln Mark VII Passenger Cars are
Eligible for Importation

AGENCY: National Highway Traffic
Safety Administration, DOT.
ACTION: Notice of receipt of petition for
decision that nonconforming 1992
Lincoln Mark VII passenger cars are
eligible for importation.

SUMMARY: This notice announces receipt
by the National Highway Traffic Safety
Administration (NHTSA) of a petition
for a decision that a 1992 Lincoln Mark
VII that was not originally manufactured
to comply with all applicable Federal
motor vehicle safety standards is
eligible for importation into the United
States because (1) It is substantially
similar to a vehicle that was originally
manufactured for sale in the United
States and that was certified by its
manufacturer as complying with the
safety standards, and (2) it is capable of
being readily altered to conform to the
standards.

DATES: The closing date for comments
on the petition is December 15, 1995.
ADDRESSES: Comments should refer to
the docket number and notice number,
and be submitted to: Docket Section,
Room 5109, National Highway Traffic
Safety Administration, 400 Seventh St.,
SW., Washington, DC 20590. [Docket
hours are from 9:30 am to 4 pm]
FOR FURTHER INFORMATION CONTACT:
George Entwistle, Office of Vehicle
Safety Compliance, NHTSA (202–366–
5306).

SUPPLEMENTARY INFORMATION:

Background
Under 49 U.S.C. § 30141(a)(1)(A)

(formerly section 108(c)(3)(A)(i)(I) of the
National Traffic and Motor Vehicle
Safety Act (the Act)), a motor vehicle
that was not originally manufactured to
conform to all applicable Federal motor
vehicle safety standards shall be refused
admission into the United States unless
NHTSA has decided that the motor
vehicle is substantially similar to a
motor vehicle originally manufactured
for importation into and sale in the
United States, certified under 49 U.S.C.
§ 30115 (formerly section 114 of the
Act), and of the same model year as the
model of the motor vehicle to be
compared, and is capable of being
readily altered to conform to all
applicable Federal motor vehicle safety
standards.

Petitions for eligibility decisions may
be submitted by either manufacturers or
importers who have registered with
NHTSA pursuant to 49 CFR Part 592. As
specified in 49 CFR 593.7, NHTSA
publishes notice in the Federal Register

of each petition that it receives, and
affords interested persons an
opportunity to comment on the petition.
At the close of the comment period,
NHTSA decides, on the basis of the
petition and any comments that it has
received, whether the vehicle is eligible
for importation. The agency then
publishes this decision in the Federal
Register.

Champagne Imports, Inc. of Lansdale,
Pennsylvania (‘‘Champagne’’)
(Registered Importer 90–009) has
petitioned NHTSA to decide whether
1992 Lincoln Mark VII passenger cars
are eligible for importation into the
United States. The vehicle which
Champagne believes is substantially
similar is the 1992 Lincoln Mark VII
that was manufactured in the United
States and certified by its manufacturer,
Ford Motor Company, as conforming to
all applicable Federal motor vehicle
safety standards.

The petitioner claims that it carefully
compared the non-U.S. certified 1992
Lincoln Mark VII to its U.S. certified
counterpart, and found the two vehicles
to be substantially similar with respect
to compliance with most Federal motor
vehicle safety standards.

Champagne submitted information
with its petition intended to
demonstrate that the non-U.S. certified
1992 Lincoln Mark VII, as originally
manufactured, conforms to many
Federal motor vehicle safety standards
in the same manner as its U.S. certified
counterpart, or is capable of being
readily altered to conform to those
standards.
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Specifically, the petitioner claims that
the non-U.S. certified 1992 Lincoln
Mark VII is identical to its U.S. certified
counterpart with respect to compliance
with Standards Nos. 102 Transmission
Shift Lever Sequence * * *, 103
Defrosting and Defogging Systems, 104
Windshield Wiping and Washing
Systems, 105 Hydraulic Brake Systems,
106 Brake Hoses, 107 Reflecting
Surfaces, 108 Lamps, Reflective Devices,
and Associated Equipment, 109 New
Pneumatic Tires, 113 Hood Latch
Systems, 110 Tire Selection and Rims
111 Rearview Mirrors, 114 Theft
Protection, 115 Vehicle Identification
Number, 116 Brake Fluid, 118 Power
Window Systems, 124 Accelerator
Control Systems 201 Occupant
Protection in Interior Impact 202 Head
Restraints, 204 Steering Control
Rearward Displacement, 205 Glazing
Materials, 206 Door Locks and Door
Retention Components, 207 Seating
Systems, 209 Seat Belt Assemblies, 210
Seat Belt Assembly Anchorages, 211
Wheel Nuts, Wheel Discs and Hubcaps,
212 Windshield Retention, 214 Side
Impact Protection, 216 Roof Crush
Resistance, 219 Windshield Zone
Intrusion, 301 Fuel System Integrity, and
302 Flammability of Interior Materials.

Additionally, the petitioner states that
the non-U.S. certified 1992 Lincoln
Mark VII complies with the Bumper
Standard found in 49 CFR Part 581.

Petitioner also contends that the
vehicle is capable of being readily
altered to meet Standard No. 208
Occupant Crash Protection, in the
following manner: (a) Replacement of
the driver’s side air bag with a U.S.-
model component and (b) installation of
a U.S.-model knee bolster. The
petitioner states that the vehicle is
equipped at each front designated
seating position with a combination lap
and shoulder restraint that adjusts by
means of an automatic retractor and
releases by means of a single push
button. The petitioner further states that
the vehicle is equipped at the rear
outboard designated seating positions
with a lap and shoulder restraint that
releases by means of a single push
button.

Interested persons are invited to
submit comments on the petition
described above. Comments should refer
to the docket number and be submitted
to: Docket Section, National Highway
Traffic Safety Administration, Room
5109, 400 Seventh Street, SW.,
Washington, DC 20590. It is requested
but not required that 10 copies be
submitted.

All comments received before the
close of business on the closing date
indicated above will be considered, and

will be available for examination in the
docket at the above address both before
and after that date. To the extent
possible, comments filed after the
closing date will also be considered.
Notice of final action on the petition
will be published in the Federal
Register pursuant to the authority
indicated below.

Authority: 49 U.S.C. 30141(a)(1)(A) and
(b)(1); 49 CFR 593.8; delegations of authority
at 49 CFR 1.50 and 501.8.

Issued on: November 9, 1995.
Marilynne Jacobs,
Director, Office of Vehicle Safety Compliance.
[FR Doc. 95–28158 Filed 11–14–95; 8:45 am]
BILLING CODE 4910–59–M

DEPARTMENT OF THE TREASURY

Office of the Secretary

List of Countries Requiring
Cooperation With an International
Boycott

In order to comply with the mandate
of section 999(a)(3) of the Internal
Revenue Code of 1986, the Department
of the Treasury is publishing a current
list of countries which may require
participation in, or cooperation with, an
international boycott (within the
meaning of section 999(b)(3) of the
Internal Revenue Code of 1986). The
current list reflects a decision to remove
Jordan as a result of its recent accords
with Israel.

On the basis of the best information
currently available to the Department of
the Treasury, the following countries
may require participation in, or
cooperation with, an international
boycott (within the meaning of section
999(b)(3) of the Internal Revenue Code
of 1986):

Bahrain
Iraq
Kuwait
Lebanon
Libya
Oman
Qatar
Saudi Arabia
Syria
United Arab Emirates
Yemen, Republic of

Dated: November 6, 1995.
Joseph Guttentag,
International Tax Counsel.
[FR Doc. 95–28130 Filed 11–14–95; 8:45 am]
BILLING CODE 4810–25–M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Notice of Meeting of the Investment
and Services Policy Advisory
Committee

AGENCY: Office of the United States
Trade Representative.

ACTION: Notice that the December 7,
1995 meeting of the Investment and
Services Policy Advisory Committee
will be held from 10:00 a.m. to 2:00 p.m.
The meeting will be closed to the public
from 10:00 a.m. to 1:15 p.m. The
meeting will be open to the public from
1:15 p.m. to 2:00 p.m.

SUMMARY: The Investment and Services
Policy Advisory Committee will hold a
meeting on December 7, 1995 from
10:00 a.m. to 2:00 p.m. The meeting will
be closed to the public from 10:00 a.m.
to 1:15 p.m. The meeting will include a
review and discussion of current issues
which influence U.S. trade policy.
Pursuant to Section 2155(f)(2) of Title
19 of the United States Code, I have
determined that this portion of the
meeting will be concerned with matters
the disclosure of which would seriously
compromise the development by the
United States Government of trade
policy, priorities, negotiating objectives
or bargaining positions with respect to
the operation of any trade agreement
and other matters arising in connection
with the development, implementation
and administration of the trade policy of
the United States. The meeting will be
open to the public and press from 1:15
p.m. to 2:00 p.m. when trade policy
issues will be discussed. Attendance
during this part of the meeting is for
observation only. Individuals who are
not members of the committee will not
be invited to comment.

DATES: The meeting is scheduled for
December 7, 1995, unless otherwise
notified.

ADDRESSES: The meeting will be held at
the Jefferson Hotel at 16th and M streets
N.W., Washington D.C., unless
otherwise notified.

FOR FURTHER INFORMATION CONTACT:
Michaelle Burstin, Director of Public
Liaison, Office of the United States
Trade Representative, (202) 395–6120.
Michael Kantor,
United States Trade Representative.
[FR Doc. 95–28188 Filed 11–14–95; 8:45 am]
BILLING CODE 3190–01–M
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Notice of Meeting of the Advisory
Committee on Trade Policy and
Negotiations

AGENCY: Office of the United States
Trade Representative.

ACTION: Notice that the November 30,
1995 meeting of the Advisory
Committee on Trade Policy and
Negotiation will be held from 10 a.m. to
2 p.m. The meeting will be closed to the
public from 10:00 a.m. to 1:30 p.m. The
meeting will be open to the public from
1:30 p.m. to 2 p.m.

SUMMARY: The Advisory Committee on
Trade Policy and Negotiation will hold
a meeting on November 30, 1995 from
10 a.m. to 2 p.m. The meeting will be
closed to the public from 10 a.m. to 1:30

p.m. The meeting will include a review
and discussion of current issues which
influence U.S. trade policy. Pursuant to
Section 2155(f)(2) of Title 19 of the
United States code, I have determined
that this portion of the meeting will be
concerned with matters the disclosure
of which would seriously compromise
the development by the United States
government in trade policy, priorities,
negotiating objectives or bargaining
positions with respect to the operation
of any trade agreement and other
matters arising in connection with the
development, implementation and
administration of the trade policy of the
United States. The meeting will be open
to the public and press from 1:30 p.m.
to 2 p.m. when trade policy issues will
be discussed. Attendance during this

part of the meeting is for observation
only. Individuals who are not members
of the committee will not be invited to
comment.
DATES: The meeting is scheduled for
November 30, 1995, unless otherwise
notified.
ADDRESSES: The meeting will be held at
the Sheraton Carlton Hotel, located at
923 16th Street, Washington, D.C.,
unless otherwise notified.
FOR FURTHER INFORMATION CONTACT:
Michaelle Burstin, Director of Public
Liaison, Office of the United States
Trade Representative, (202) 395–6120.
Michael Kantor,
United States Trade Representative.
[FR Doc. 95–28189 Filed 11–14–95; 8:45 am]
BILLING CODE 3190–01–M
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FOREIGN CLAIMS SETTLEMENT COMMISSION

F.C.S.C. Meeting Notice No. 1–96

NOTICE OF MEETINGS

Announcement in Regard to
Commission Meetings and Hearings

The Foreign Claims Settlement
Commission, pursuant to its regulations
(45 CFR Part 504), and the Government
in the Sunshine Act (5 U.S.C. 552b),
hereby gives notice in regard to the
scheduling of open meetings and oral
hearings for the transaction of
Commission business and other matters
specified, as follows:
DATE AND TIME: Mon., Nov. 27, 1995 at
2:00 p.m.
SUBJECT MATTER: Consideration of
Proposed Decisions on claims against
Albania.

All meetings are held at the Foreign
Claims Settlement Commission, 600 E
Street, NW., Washington, DC. Requests
for information, or advance notices of
intention to observe a meeting may be
directed to: Administrative Officer,
Foreign Claims Settlement Commission,
600 E Street, NW., Room 6029,
Washington, DC 20579. Telephone:
(202) 616–6988.

Dated at Washington, DC on November 13,
1995.
Judith H. Lock,
Administrative Officer.
[FR Doc. 95–28380 Filed 11–13–95; 3:36 pm]
BILLING CODE 4410–01–P

LEGAL SERVICES CORPORATION

Operations and Regulations Committee
Meeting; Changes
‘‘FEDERAL REGISTER’’ CITATION OF
PREVIOUS ANNOUNCEMENT: 60 FR
56091.
PREVIOUSLY ANNOUNCED TIME AND DATES:
A meeting of the Legal Services
Corporation Board of Directors
Operations and Regulations Committee

will be held on November 17–18, 1995.
The meeting will commence at 10 a.m.
on November 17, 1995, and at 9 a.m. on
September 18, 1995.

PREVIOUS ANNOUNCED LOCATION OF
MEETING: The Legal Services
Corporation, 750 First Street NE.,
Washington, DC 20002, 202–336–8800.

CHANGES IN THE MEETING: The meeting
has been cancelled.

CONTACT PERSON FOR INFORMATION:
Victor M. Fortuno, General Counsel,
202–336–8810.

Upon request, meeting notices will be
made in alternate formats to
accommodate visual and hearing
impairments.

Dated: November 13, 1995.
Victor M. Fortuno,
General Counsel.
[FR Doc. 95–28384 Filed 11–13–95; 3:54 pm]
BILLING CODE 7050–01–P

NUCLEAR REGULATORY COMMISSION

DATE: Weeks of November 13, 20, 27,
and December 4, 1995.

PLACE: Commissioner’s Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public.
MATTERS TO BE CONSIDERED:

Week of November 13

Wednesday, November 15

10:00 a.m.
Briefing on Accident Sequence Precursor

Program (Public meeting)
(Contact: Patrick O’Reilly, 301–415–7570)

2:00 p.m.
Briefing on Measures to Ensure Integrity of

Research Data (Public meeting)
(Contact: Owen Gormley, 301–415–6793)

Thursday, November 16

10:00 a.m.
Briefing by Commonwealth Edison (Public

meeting)
2:00 p.m.

Meeting with Advisory Committee on
Nuclear Waste (ACNW) (Public meeting)

(Contact: John Larkins, 301–415–7360)

Week of November 20—Tentative

There are no meetings scheduled for the
Week of November 20.

Week of November 27—Tentative
There are no meetings scheduled for the

Week of November 27.

Week of December 4—Tentative

Friday, December 8

1:00 p.m.
Discussion on Full Power Operating

License for Watts Bar (Public meeting)
(Contact: Fred Hebdon, 301–415–2024)

3:15 p.m.
Meeting with Advisory Committee on

Reactor Safeguards (ACRS) (Public
meeting)

(Contact: John Larkins, 301–415–7360)
Note: The Nuclear Regulatory Commission

is operating under a delegation of authority
to Chairman Shirley Ann Jackson, because
with three vacancies on the Commission, it
is temporarily without a quorum. As a legal
matter, therefore, the Sunshine Act does not
apply; but in the interests of openness and
public accountability, the Commission will
conduct business as though the Sunshine Act
were applicable.

The schedule for commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415–1292.
CONTACT PERSON FOR MORE INFORMATION:
Bill Hill (301) 415–1661.
* * * * *

This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to it, please contact the
Office of the Secretary, Attn: Operations
Branch, Washington, DC 20555 (301–
415–1963).

In addition, distribution of this
meeting notice over the internet system
is available. If you are interested in
receiving this Commission meeting
schedule electronically, please send an
electronic message to alb@nrc.gov or
gkt@nrc.gov.
* * * * *

Dated: November 9, 1995.
William M. Hill, Jr.,
SECY Tracking Officer, Office of the
Secretary.
[FR Doc. 95–28320 Filed 11–13–95; 12:16
pm]
BILLING CODE 7590–01–M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 29

[Docket No. FR–3799–F–02]

RIN 2501–AB86

Nonjudicial Foreclosure of Single
Family Mortgages

AGENCY: Office of the Secretary, HUD.
ACTION: Final rule.

SUMMARY: This rule makes final, with
changes, the proposed amendments to
title 24 CFR by the addition of a new
part 29 that concerns nonjudicial
foreclosure of single family mortgages.
A proposed rule was published on April
7, 1995 (60 FR 17968). The rule
implements the Single Family Mortgage
Foreclosure Act of 1994 (the Act),
codified at 12 U.S.C. 3751–3768, which
authorizes the Secretary of Housing and
Urban Development, as a matter of
Federal law, to exercise a statutory
nonjudicial power of sale with respect
to any defaulted single family mortgage
held by the Secretary under title I or II
of the National Housing Act or under
section 312 of the Housing Act of 1964.

It is important to note that the section
numbers that are provided in this final
rule differ from the section numbers that
appeared in the proposed rule due to
the abbreviation of the final rule so as
not to duplicate provisions already set
forth in the Act.
EFFECTIVE DATE: December 15, 1995.
FOR FURTHER INFORMATION CONTACT:
Bruce S. Albright, Office of the General
Counsel, Room 9258, Department of
Housing and Urban Development,
Washington, DC 20410, (202) 708–0303.
A telecommunications device for the
hearing impaired (TDD) is available at
(202) 708–3259.
SUPPLEMENTARY INFORMATION: In the
preamble to the proposed rule, the
Department stated that it would give
consideration to issuing a much briefer
final rule to implement the Act. The
Department has decided to publish an
abbreviated final rule. Rather than
repeat the provisions of the statute, the
final rule contains only those provisions
that are necessary for clarification of the
statutory procedures, or provisions that
address those areas that give the
Secretary discretion to act. Of course,
the statutory requirements apply
whether they are repeated in the rule or
not, and removal of the statutory
requirements from the regulation does
not affect their applicability. In addition
to resulting in a more streamlined

regulation, the removal of statutory
requirements makes rulemaking to
update the language of the regulation
whenever there is a change in the
statutory language unnecessary.

The combined statutory and
regulatory procedures for conducting
nonjudicial foreclosures, which were
contained in the proposed rule, have
been placed in an appendix to this final
rule and incorporate changes made in
response to the comments received. The
final rule will be codified in the Code
of Federal Regulations; the appendix
will not be codified. However, the
appendix will be included in
information to be provided to
foreclosure commissioners, and which
will be available to the public. HUD is
striving to keep communications about
requirements as clear, simple and timely
as possible, and the guide in the
appendix presents such a format.

By a delegation of authority published
elsewhere in this issue of the Federal
Register, the authority under the Act to
appoint a foreclosure commissioner or
commissioners and to fix the
compensation of commissioners has
been delegated to the General Counsel
of HUD. This delegation of authority has
been redelegated to the Field Assistant
General Counsel.

By a ‘‘Notice of Application—
Foreclosure Commissioners,’’ which
will be published at the same time as
this rule or as soon thereafter as
possible, the Department requests
applications from parties who seek
approval for designation to act as
foreclosure commissioners under the
Single Family Mortgage Foreclosure Act
of 1994. The Department will also
perform additional outreach in order to
encourage interested parties to apply.

I. Changes Made at Final Rule Stage
In addition to removing text of the

proposed rule that only repeated
statutory language, a number of changes
are made in this final rule. The
definitions of ‘‘record’’ and ‘‘recorded’’
are clarified to include within their
meaning the terms ‘‘file’’ and ‘‘filed.’’
The requirement in § 29.101(d) of the
proposed rule, that a copy of the
designation of the foreclosure
commissioner must be mailed with the
Notice of Default and Foreclosure Sale,
is removed. One item added by this
final rule at § 29.103 to the information
required to be provided in the notice is
the recordation date of the mortgage.
The presale reinstatement provisions of
this rule, at § 29.107, are revised for
consistency to use the term ‘‘adjourned’’
instead of ‘‘postponed.’’ The date of the
recording of the mortgage that was
foreclosed is added to the required

recitals in the record of foreclosure and
sale (§ 29.121).

II. Public Comments
The Department received nine public

comments on the proposed rule during
the 60 day comment period that ended
on June 7, 1995. The comments were
from two law firms, two financial
institutions, two bar associations, one
legal services organization, one title
insurers’ trade association, and one
foreclosure trustees’ association. The
following discussion summarizes the
comments and provides HUD’s
responses to those comments.

Comment: Support for the Act/
Favoring the rule. One commenter
stated that the proposal to create a
uniform foreclosure remedy appeared to
be in the best interest of all concerned
parties. Another commenter supported
the concepts outlined in the proposed
rule, but felt that the rule could benefit
from some ‘‘fine tuning.’’

Response: No response is necessary.
Comment: Scope of the final rule. One

commenter commented that the final
rule that is published should be a
complete and final rule, rather than an
abbreviated one. The commenter stated
that there has been considerable
confusion in the legal community about
the codification of the nonjudicial
foreclosure statute, given its enactment
in an appropriations bill. The
commenter said that while a HUD
guidebook with the procedures for
foreclosure commissioners to follow
would be useful, the commenter
believed that a complete and substantial
final rule is justified because of the
magnitude of changes embodied in this
new procedure, the pre-emption of State
law, and the national basis on which the
statute is to be implemented.

Response: The Department is
sensitive to the need for clear
instructions in a format that is easily
accessible. At the same time, the
Department is concerned about
excessive and unnecessary regulations,
and is taking steps to contain the growth
of regulations and reduce the number of
regulations. The proposed rule repeated,
for the most part, the authority granted
to the Secretary in the statute. The
Department has decided to publish an
abbreviated final rule, which will be
codified in the Code of Federal
Regulations. However, to ensure
adequate guidance to the public, an
appendix to this final rule is also being
published. The appendix will reflect the
proposed rule, revised to incorporate
comments.

Regarding concerns over the method
of the statute’s promulgation, the
effectiveness and the codification of this
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nonjudicial foreclosure statute in the
United States Code are not affected
because of the statute’s promulgation in
an appropriations act.

Comment: Title insurance. One
commenter stated that requests to
provide title insurance will be denied
for properties where mortgages had been
foreclosed under the provisions of the
Act if, in reliance upon the statute, the
State-imposed redemption period was
ignored. Because of this, the commenter
advised against implementation of this
statutory authority.

Response: It is well settled that the
Congress has the power to enact such
pre-emptive statutes. Section 814(e) of
the Act (12 U.S.C. 3763(e)) specifically
provides that there shall be no right of
redemption or right of possession based
upon a right of redemption, in the
mortgagor or others subsequent to a
foreclosure completed under the
provisions of the Act. Pre-emption of
the right of redemption is not new to
foreclosures of Secretary-held
mortgages. For example, section 204(l)
of the National Housing Act, as
amended, already pre-empts the right of
redemption for those situations where a
Secretary-held mortgage is foreclosed by
the Secretary. The Department notes
that title insurance is available under
the Multifamily Mortgage Foreclosure
Act (MMFA), which also pre-empts
redemption rights.

Comment: Borrower protection/
Process time. Three commenters noted
that the period of time after sending the
Notice of Default and Foreclosure Sale
prior to the date of foreclosure was not
sufficient time for a response from the
mortgagor and for the default to be
corrected. One commenter thought that
what he found to be a brief period of
time seemed to conflict with the
preamble statement that ‘‘foreclosure
will be commenced only after extensive
attempts to correct the default.’’ One
commenter raised concerns that the rule
had very few safeguards to protect
affected borrowers, and recommended
distinguishing between occupied and
abandoned properties, which have
differing degrees of deterioration. One
commenter stated that there was no
opportunity to dispute the claimed
amount owed.

Response: The time from the sending
of the Notice until the foreclosure is not
unfair to the mortgagor, and does not
preclude the mortgagor from correcting
a default. In each case with a Title I,
Title II or section 312 mortgage, the
mortgagor has had ample opportunity to
correct the default and avoid
foreclosure. Prior notice has been sent to
the mortgagor, a payment plan may have
been entered into, and the mortgagor

has had the opportunity to contest the
amount owed and been given the
opportunity to convey the property to
HUD without proceeding with
foreclosure. The Notice of Default and
Foreclosure Sale is only the culmination
of a process whereby HUD has
attempted to work with the debtor to
resolve the default and to work out
arrangements whereby foreclosure could
be avoided.

A more detailed discussion, which
follows, of the acquisition and servicing
of Secretary-held mortgages illustrates
the effort that the Department
undertakes to assist homeowners avoid
foreclosure.

Most Title II mortgages are acquired
pursuant to section 230 of the National
Housing Act. Under this section, a
mortgagor who has defaulted on his
mortgage due to circumstances outside
his control may seek to have his
mortgagee assign the mortgage to HUD
to avoid foreclosure and attempt to save
his home. If HUD finds that certain
criteria are met, the mortgagee assigns
the mortgage to HUD and collects the
mortgage insurance benefits. Among the
criteria is the requirement that the
mortgagor be able to resume full
monthly mortgage payments no later
than the 37th month after the
assignment, and must be able to pay the
mortgage in full at the end of the
mortgage term, which may be extended
up to ten years to cover the arrearage.
If the mortgagor cannot resume and
continue making full monthly payments
after 36 months, or fails to perform
under the terms of a forbearance
agreement, the Department initiates
foreclosure. A mortgagor under this
program who faces foreclosure has not
just recently defaulted on his mortgage.
Rather, he may have been in default for
more than three years. The Department
has been in contact with each such
mortgagor to work out a solution to the
default. When no resolution is worked
out, it will be no surprise to the
mortgagor that HUD is foreclosing.

A Title I home improvement loan that
is secured by a security interest in the
secured property is assigned to the
Department for the payment of
insurance benefits after default by the
borrower. After a default, the lender
attempts to work with the borrower to
collect the delinquent payments. If the
loan cannot be brought current, the loan
balance is accelerated and the note and
mortgage are assigned to HUD. It is
important to note that the lender has a
choice—it can proceed against the
security and forego submitting a claim
to HUD, or it can assign the loan to HUD
and receive insurance benefits. Once
HUD acquires the loan, it is sent to a

HUD Debt Management Center for
collection activities. The Department
attempts to work out payment plans
with all Title I debtors, including those
where HUD has a junior lien interest
securing the Title I loans. Prior to
issuing a Notice of Intent to Foreclose to
a Title I debtor, the Debt Management
Center has taken numerous steps to
attempt to collect the delinquent debt. A
series of demand letters is sent to the
debtor requesting payment. The Debt
Management Center reviews the account
to see if a realistic payment plan can be
implemented, or if assets are available
that could liquidate the debt. Based on
its review, the Debt Management Center
may accept a compromise offer from the
debtor. Again, because there have been
numerous contacts with the mortgagor,
it cannot be said that attempts at
collection culminating with foreclosure
surprise the Title I mortgagor and
deprive him of the means to work out
the problem.

Section 312 mortgage loans are
serviced by a contract servicer, who also
maintains close contact with the
mortgagors. As with the Title I and Title
II mortgagors, there are opportunities to
work out default problems, and it is not
until four official notices have been
issued to the borrower over a 90-day
period and all attempts to work with the
borrower have failed, that the process
begins for referral to the foreclosure
commissioner. A delay of 30 to 60 days
will occur before the section 312 loan
reaches the foreclosure commissioner,
during which time the borrower may
have an opportunity to reinstate.
Therefore, the borrower may have up to
150 days prior to the 21 day notice in
which to bring the loan current or
negotiate a forbearance agreement.

In short, internal procedures that the
Department has in place which are used
prior to initiating foreclosure provide
that the mortgagor will have had
numerous attempts to address the
default under the mortgage, both with
HUD staff and with the prior mortgagee.
In addition, under the Title I, Title II
and Section 312 servicing procedures,
there are continuing opportunities to
raise and resolve disputed amounts.

Comment: Time of notice. One
commenter recommended that the
mailing date of the notice should be
closer to the date of the search of the
records rather than the 45 days before
the scheduled sale date, as provided in
the proposed rule, to allow for adequate
notice of lienholders who may file a lien
between the 45 days (maximum time for
search) and the 21 days (minimum time
for notice to be sent).

Response: If the lienholder of such a
lien does not receive notice, the lien
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would remain and would have to be
cleared. The Department believes that
the occurrences of such liens during this
time frame would be rare. Should
experience show that this becomes a
recurrent issue, the Department can
request the foreclosure commissioners
to make additional searches of the
records prior to the 21 day mailing of
the notices. The Department also notes
that searches actually may be conducted
less than 45 days before the sale and the
notice may be sent further in advance
than 21 days. HUD may also adjust the
number of days in the Instructions to be
issued to foreclosure commissioners.

Comment: Due process/Retroactive
effect of statute. One commenter
attached a memorandum from a Title
Insurance Company that expressed
concerns about the applicability of the
Act to mortgages executed prior to the
Act’s enactment as well as to the
absence of a requirement for a hearing
before an impartial tribunal prior to
foreclosure.

Another commenter raised questions
about the retroactive application of the
statute. The commenter felt that
retroactive application would hurt
mortgagors who relied on the
availability of their State’s foreclosure
procedures when entering into their
mortgages, and that failure to honor
those procedures could raise due
process concerns. In addition, the
commenter said that persons most
adversely affected are those who
requested HUD assignments of their
mortgage before the new regulation,
relying on HUD foreclosure procedures
identical to those in their State.

Response: Regarding the retroactive
application of the statute, the
Department notes that similar questions
were raised with regard to multifamily
mortgages foreclosed pursuant to the
Multifamily Mortgage Foreclosure Act
of 1981 (MMFA). The MMFA’s
retroactive effect has been upheld in
court. In addition, the Department
emphasizes that it is clear that Congress
intended that the Act have retroactive
effect. For example, the Act covers the
foreclosure of section 312 loans made by
the Secretary, although the authority to
make such loans was repealed by
section 289 of the Cranston-Gonzalez
National Affordable Housing Act in
1990.

With regard to the comment about
mortgagors relying on certain
foreclosure procedures, the Department
questions whether mortgagors, upon
entering into mortgage contracts,
actually consider what foreclosure
procedures will be used in the event of
default. Furthermore, the Department
emphasizes that mortgagors whose

mortgages are in default and that are
assigned to the Department under
section 230 of the National Housing Act
(and it is these mortgages that constitute
almost all of the mortgages that will be
foreclosed under this Act and
regulation) generally receive forbearance
relief for a number of years that greatly
exceeds the amount of time that would
be expended if the mortgages had not
been assigned and had been foreclosed
earlier by mortgagees using the State
foreclosure procedures.

Regarding the comment that the
mortgagor should have an informal
hearing before a foreclosure is initiated
under these procedures, the Department
is not insensitive to the need to deal
with mortgagors fairly and to give them
opportunities to correct deficiencies and
to question the amount owed. As
discussed previously, foreclosure of a
Secretary-held mortgage does not come
as a surprise to any mortgagor. A
mortgagor whose mortgage is held by
HUD has been in contact with the
Department in regard to forbearance,
reduced payment plans and other
assistance before foreclosure is initiated.
A foreclosure occurs only as a last resort
when the mortgagor is unable or
unwilling to make mortgage payments.

Comment: Notice of new procedures.
One commenter urged that if the statute
and rule are to be applied retroactively,
mortgagors who have HUD-insured
mortgages should be given actual notice
of the new procedure immediately and
again, if there is a default, at the time
information about the assignment
program is provided. The commenter
urged that HUD wage an aggressive
public information campaign, including
a bilingual information booklet.

Response: The Department plans to
give notice of the new foreclosure
procedures to all single-family
mortgagors whose mortgages are held by
the Secretary. The Department also
intends to inform each mortgagor
accepted into the Title II Assignment
program that this new procedure may be
used to foreclose the HUD-held
mortgage if foreclosure becomes
necessary. The Department also intends
to require new language to be added to
the Title II security instruments used by
mortgagees to provide that if the
Department acquires the mortgage, the
nonjudicial foreclosure procedures may
be used. The Department will not
separately notify all Title II mortgagors
whose existing mortgages are insured
(rather than held) by HUD–FHA of the
new procedures, but those mortgagors
will be informed if they default on their
insured mortgage loans and are accepted
into the assignment program.

Comment: Other foreclosure
procedures. One commenter asserted
that the rule would increase the amount
of time, add requirements, and increase
the costs associated with a foreclosure
in the commenter’s State, where a
nonjudicial procedure for foreclosure is
already in place under State law. The
commenter stated that the rule would
adversely affect lending practices in his
State. The commenter urged that the
new procedures should be limited to
judicial foreclosure States, and should
only apply to HUD-held loans, and not
insured loans.

Response: The commenter has
expressed a common misconception
about this rule. The Act, and hence the
rule, applies to mortgage loans that were
previously insured, and are held by
HUD as a result of an assignment in
exchange for the payment of insurance
benefits. The rule also applies to
secured Title I loans, Section 312
mortgage loans and some Title II loans
that were made with the Secretary as
mortgagee. It does not apply to
mortgages presently insured by HUD. In
addition, the statute gives the Secretary
the option of using this new procedure
or using any other procedures available
under State or Federal law.

Comment: Reinstatement. One
commenter stated that the pre-sale
reinstatement as a matter of right should
not be limited to a single instance, but
should be permitted at any time before
the sale.

Response: The authority for this
regulatory provision is contained in the
statute, see 12 U.S.C. 3759(a)(2). As
previously noted, the mortgages in
question are in default, and have been
in default for long periods of time. The
mortgagors in such instances have been
informed previously by the Department
that HUD would foreclose unless their
accounts were brought current, or their
accounts had been brought current and
then fell behind again repeatedly. The
statute seeks to curb such abuses.

Comment: Deficiency judgment. A
commenter raised the concern that a
borrower would have to take action to
set aside an unfair deficiency judgment.

Response: The deficiency judgment
provisions in the statute and the
regulations are not automatic. The
Secretary has discretion about referring
a case for a deficiency judgment action.

Comment: Fees. The Department was
urged to conduct a study to determine
what would be a reasonable fee for
outside services in conducting
foreclosures of HUD-held mortgages.
The commenter noted that on two
previous occasions, the Department had
contracted for management of its
foreclosure processes and had accepted
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bids that were unreasonably low, with
unsatisfactory results.

Response: Under a Delegation and
Redelegation of Authority published
elsewhere in this issue of the Federal
Register, HUD’s Field Assistant General
Counsel will have authority to designate
foreclosure commissioners under the
Act and to determine compensation. It
is anticipated that the foreclosure
commissioners will generally be local
law firms or other entities.
Compensation will be determined by
each Field Assistant General Counsel
based upon information received and
recommendations made to them about
what constitutes reasonable
compensation for handling foreclosures
in particular geographic areas. In these
and other ways, procedures under the
Act are considerably different from
procedures referred to by the
commenter that were previously used
for HUD’s single family mortgage
foreclosures.

Comment: Guidebook availability.
One commenter stated that making a
guidebook available to the public would
be invaluable inasmuch as questions
would arise concerning why the
foreclosure was not being done in
conformity with State law, and would
serve as the only viable resource of
information for anyone who wished to
learn about the HUD nonjudicial
foreclosure process.

Response: The Department believes
that such a guidebook is not necessary
because the guidelines are contained in
the appendix to this final rule.

Comment: Definitions. One
commenter felt that the definition of
‘‘owner’’ was too broad, and suggested
that the term should be limited to a
recorded interest in the property.

Response: The definition in the
proposed rule is derived from the
statute.

Comment: Designation of foreclosure
commissioner. One commenter
recommended selecting foreclosure
commissioners from the U.S.
Foreclosure Network, an organization
whose members must meet certain
criteria of professionalism.

Response: Members of this
organization may apply pursuant to the
procedures established under the Notice
of Application that is being published in
the Federal Register.

Comment: Natural person as
foreclosure commissioner. Concern was
expressed by one commenter about
having a natural person act as a
foreclosure commissioner and potential
problems arising, such as death or
illness. The commenter recommended
using a natural person only if another

type of qualified legal entity was not
available.

Response: The statute authorizes the
designation of a natural person or an
entity that is not a natural person, and
the Department will proceed
accordingly in designating foreclosure
commissioners. Other statutory
provisions set forth procedures for
designating substitute foreclosure
commissioners, if necessary. Should a
foreclosure commissioner who is a
natural person die, become ill, or should
another problem arise, the Field
Assistant General Counsel may always
designate a substitute foreclosure
commissioner.

Comment: Copy of designation. Two
commenters observed that attaching a
copy of the designation of the
foreclosure commissioner to the Notice
of Default and Foreclosure Sale does not
seem necessary and involves additional
costs.

Response: Attachment of a copy of the
designation is not a statutory
requirement. Because the Notice of
Default and Foreclosure Sale must
include the name, address and
telephone number of the foreclosure
commissioner, HUD will not require
attachment of the designation with each
notice.

Comment: Notice of Default and
Foreclosure Sale. One commenter asked
if the notice should set forth the name
of the trustee if the security instrument
being foreclosed is a deed of trust.

Response: The foreclosure
commissioner named by HUD will
function as a substitute trustee in the
place of any previously named trustee.

Comment: One commenter
recommended that the notice should
indicate that the sale is made without
covenant or warranty.

Response: This will be included in
the Instructions to the foreclosure
commissioner.

Comment: A commenter suggested
that the notice should state the
recording date of the mortgage rather
than the ‘‘date of the mortgage.’’

Response: The statute provides at 12
U.S.C. 3757(5) that the Notice of Default
and Foreclosure shall contain ‘‘the date
of the mortgage * * *.’’ Providing the
recordation date as well as the
execution date may be useful, and this
requirement has been added to the
abbreviated rule (§§ 29.103 and 29.121)
and appendix (Secs. 7 and 17).

Comment: A commenter suggested
that there should be clarification of the
words ‘‘earliest principal installment
remaining wholly unpaid,’’ noting that
most installments are principal and
interest, and it would seem that even a

partially unpaid installment should be
reflected.

Response: Statutory language
provides for ‘‘the due date of the earliest
installment payment remaining wholly
unpaid * * *.’’ (emphasis added).

Comment: A commenter suggested
that the amount or percentage of the
deposit that would be required, and the
time that the winning bidder has to pay
the balance of the purchase price,
should be specified in the final rule.

Response: These points will be
covered in other guidance that is to be
given to the foreclosure commissioners
and to HUD Field Offices. It is not
covered in the final rule, which is an
abbreviated rule.

Comment: Service of Notice of Default
and Foreclosure. One commenter noted
that in paragraph (a) of § 29.109 of the
proposed rule, the term ‘‘filing’’ appears
to refer to recording. Since the term
‘‘recording’’ is used later, it should be
used consistently. The commenter also
pointed out that there may be a question
whether the Notice of Default would be
filed ‘‘in the manner authorized for
filing a notice of an action.’’

Response: The statute uses the terms
‘‘filed’’ and ‘‘filing’’ and in this context,
they are used interchangeably with
‘‘record’’ and ‘‘recorded.’’ Nevertheless,
to avoid confusion, the terms ‘‘record’’
and ‘‘recorded’’ are used in the
Appendix.

Comment: A commenter noted that in
paragraph (b)(1)(i) of § 29.109 of the
proposed rule, the ‘‘last known address’’
should be defined as the last address
known to the Secretary or the
foreclosure commissioner.

Response: ‘‘Last known address’’ is
statutory language. The meaning has
been clarified, as suggested, in the
appendix which follows this final rule.

Comment: A commenter noted in
subparagraph (b)(1)(ii) of § 29.109 of the
proposed rule, that sending notice to
‘‘all subsequent mortgagors of record’’
would be unnecessary since they would
no longer have an interest and a current
address would not be available.

Response: The statute at 12 U.S.C.
3758(2)(A)(ii) requires notice to ‘‘[a]ll
mortgagors of record or other persons
who appear on the basis of the record
to be liable for part or all of the
mortgage debt * * *.’’ This provision is
contained in the appendix, and HUD
will request foreclosure commissioners
to attempt to effectuate service of notice
by mail to the original mortgagor and
subsequent mortgagors of record, unless
HUD has released them from any
obligation under the note and mortgage.

Comment: A commenter stated that
notice to senior lienholders would seem
unnecessary.



57488 Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Rules and Regulations

Response: The statute at 12 U.S.C.
3758(2)(A)(iv) provides that service of
notice of the foreclosure sale shall be
served upon all persons holding liens of
record upon the secured property as the
record existed 45 days before that date
originally set for the foreclosure sale.

Comment: The commenter suggested
that consistently posting a notice of the
foreclosure sale on the property would
avoid questions of proper notice, rather
than the limited posting required if the
property contains multiple dwelling
units or the occupants of the security
property are unknown.

Response: HUD is concerned that
posting notice on the property for every
foreclosure might lead to vandalism and
increased deterioration of the property.
The posting provisions are contained in
the statute to ensure additional notice
under limited circumstances. This same
issue arose when this statutory language
was drafted and it was noted that
posting of notice is not a universal
requirement.

Comment: A commenter raised
concerns about the proof of mailing
date. The commenter stated that proof of
mailing would be difficult to establish if
the commissioner used a postage meter.
It was suggested that the commissioner
could be required to prepare an affidavit
of mailing.

Response: Under 12 U.S.C.
3758(2)(A), ‘‘[t]he notice of foreclosure
sale shall be sent by certified or
registered mail, postage prepaid and
return receipt requested * * * .’’ The
post office stamped receipt of the
mailing, with the postal date stamp, is
adequate proof of the mailing of the
notice.

Comment: One commenter raised
concerns about the cost of publishing
the Notice of Default and Foreclosure
Sale, and questioned whether
publication accomplished any purpose.

Response: This is a statutory
requirement.

Comment: Presale reinstatement. One
commenter observed that paragraph (b)
of § 29.111 of the proposed rule refers to
a sale postponement of 14 days and says
that notice of the rescheduled sale shall
be served as described in § 29.109 of the
proposed rule. However, § 29.109
requires three weeks of publication. The
commenter suggested that § 29.115 of
the proposed rule, which deals with
adjournment or cancellation of a sale,
should be referenced rather than
§ 29.109, which deals with service of the
Notice of Default and Foreclosure Sale.

Response: The commenter is correct
and an appropriate change has been
made to § 29.107(d) of this final rule,
which also specifies that the sale may be
cancelled in addition to being

postponed. Conforming changes have
been made to the appropriate provisions
contained in the appendix.

Comment: Adjournment or
Cancellation of Sale. One commenter
suggested eliminating the cost of
publication required by paragraph (c) of
proposed § 29.115 by providing for an
oral postponement as well as mail
notification to bidders who had
submitted sealed bids.

Response: This is a statutory
requirement.

Comment: One commenter noted that
paragraph § 29.115(c) of the proposed
rule uses the word ‘‘adjourned,’’ instead
of ‘‘postponed,’’ which is the term used
in § 29.111(b) of the proposed rule.

Response: This provision is now
contained in both § 29.107(d) and the
appendix, and ‘‘adjourned’’ has been
substituted for ‘‘postponed’’.

Comment: Disposition of Sale
Proceeds. One commenter questioned
the use of surplus funds from the sale
in paragraph (a)(3) of § 29.121 of the
proposed rule for payments of liens that
are prior to the mortgage being
foreclosed. The commenter stated that
this would seem to conflict with the
provisions of many security documents
and probably is not what would be
considered to be normal practice.

Response: This is a statutory
requirement. In many cases, these prior
liens will be in the nature of taxes,
water and sewer liens, and the like. For
Title I loans that are foreclosed, the
liens may be senior mortgages.

Comment: A commenter suggested
that a period of time for which records
of the sale should be kept should be
specified.

Response: The department’s
instructions to the foreclosure
commissioners may specify the period
of time for record retention.

Comment: Record of Foreclosure and
Sale. One commenter noted that in
subparagraph (a)(3) of § 29.127 of the
proposed rule, the date the mortgage
was recorded should be used rather than
the date of the mortgage.

Response: This requirement is
statutory; see 12 U.S.C. 3764(a)(2).
However, the Department agrees that
this additional information would be
useful, and this is included in this final
rule at § 29.121 and in the appendix.

Comment: One commenter suggested
that it seems to be unnecessary to attach
the names and addresses of the parties
to whom notice was mailed, as set forth
in subparagraph (a)(4) of § 29.127 of the
proposed rule, as long as a recital
relative to the proper mailing of notices
is included in the other recitals.

Response: This is a statutory
requirement. See 12 U.S.C. 3764(a)(3).

Comment: Recordation of affidavit
and addendum. One commenter stated
that the recitations contained in
§ 29.127(a) of the proposed rule should
be recorded in the public records. The
current language of the proposed rule
may be interpreted to read that the
commissioner can make the recitations
in an affidavit or addendum, which
need not be recorded with the deed. The
commenter recommended that this
language should be clarified to make it
clear that the information should be
recorded in the public records, in the
deed or an affidavit or addendum to the
deed.

Response: It is the Department’s
intent that this information be recorded,
whether contained in the deed itself, or
an affidavit or addendum. This will be
clarified in the instructions to the
commissioners.

Comment: Effect of sale. Section
29.127(c) of the proposed rule provides
that a sale made and conducted under
the provisions of the Act shall bar the
interest of any person whose interest
was not docketed or recorded before the
date on which the notice of the
foreclosure sale ‘‘was first served by
publication.’’ One commenter suggested
that for consistency, this wording might
be replaced with the wording set forth
in § 29.109(b)(1).

Response: This is a statutory
requirement. See section 816(3) of this
Act.

III. Other Matters

Environmental Impact

In accordance with 40 CFR 1508.4 of
the CEQ regulations and 24 CFR 50.20
of the HUD regulations, the policies and
actions in this document are determined
not to have the potential of having a
significant impact on the quality of the
human environment and therefore
further environmental review under the
National Environmental Policy Act is
not necessary.

Regulatory Flexibility Act

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this final rule
before publication and, by approving it,
certifies that this proposed rule would
not have a significant economic impact
on a substantial number of small
entities. The final rule is limited to
implementation of statutory authority
for the nonjudicial foreclosure of HUD-
held single family mortgages, and there
are no unusual procedures that would
need to be complied with by small
entities.
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Executive Order 12606, the Family

The General Counsel, as the
Designated Official under Executive
Order 12606, the Family, has
determined that this final rule would
not have potential significant impact on
family formation, maintenance, and
general well-being, and thus is not
subject to review under the Order. The
final rule implements procedures for the
nonjudicial foreclosure of HUD-held
single family mortgages. These
procedures would impact those families
who would be required to vacate more
quickly than under other procedures.
However, this impact is expected to be
small, and would be offset by the benefit
to families to the extent that these
procedures decrease the risk to single-
family housing of vandalism, fire loss,
depreciation, and damage and waste,
and the attendant adverse effects on the
neighborhoods in which the properties
are located.

Executive Order 12512, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that although this final rule
would have an effect on States or their
political subdivisions, and the
relationship between the Federal
government and the States, the
provisions of this final rule do not have
‘‘federalism implications’’ within the
meaning of the Order because the
authorizing statute provides for the
preemption of State law.

List of Subjects in 24 CFR Part 29

Foreclosures, Mortgages.
Accordingly, title 24 CFR is amended

by adding a new part 29, consisting of
subparts A and B, to read as follows:

PART 29—NONJUDICIAL
FORECLOSURE OF SINGLE FAMILY
MORTGAGES

Subpart A—General

Sec.
29.1 Purpose, scope and applicability.
29.3 Definitions.

Subpart B—Procedures

29.101 Designation of foreclosure
commissioner and substitute
commissioner.

29.103 Notice of default and foreclosure
sale.

29.105 Service of Notice of Default and
Foreclosure Sale.

29.107 Presale reinstatement.
29.109 Conduct of sale.
29.111 Adjournment or cancellation of sale.
29.113 Foreclosure costs.
29.115 Disposition of sales proceeds.
29.117 Transfer of title and possession.
29.119 Redemption rights.

29.121 Record of foreclosure and sale.
29.123 Deficiency judgment.

Authority: 12 U.S.C. 1715b, 3751–3768; 42
U.S.C. 1452b, 3535(d).

Subpart A—General

§ 29.1 Purpose, scope and applicability.

(a) Purpose. The purpose of this part
is to implement requirements for the
administration of the Single Family
Mortgage Foreclosure Act of 1994 (the
Act), 12 U.S.C. 3751–3768, that clarify,
or are in addition to, the requirements
contained in the Act.

(b) Scope. The Secretary may
foreclose on any defaulted single family
mortgage described in the Act regardless
of when the mortgage was executed.

(c) Applicability. The Secretary may,
at the Secretary’s option, use other
procedures to foreclose defaulted single
family mortgages, including judicial
foreclosure in State or Federal Court,
and nonjudicial foreclosures under State
law or any other Federal law. This part
applies only to foreclosure procedures
authorized by the Act and not to any
other foreclosure procedures the
Secretary may use.

§ 29.3 Definitions.

The definitions contained in the Act
(at 12 U.S.C. 3752) shall apply to this
part, in addition to and as further
clarified by the following definitions. As
used in this part—

Act means the Single Family
Mortgage Foreclosure Act of 1994.

County means a political subdivision
of a State or Territory of the United
States, created to aid in the
administration of State law for the
purpose of local self government, and
includes a parish or any other
equivalent subdivision.

Mortgage is as defined in the Act
except that the reference to property as
‘‘(real, personal or mixed)’’ means ‘‘any
property (real or mixed real and
personal).’’

Mortgage Agreement is as defined in
the Act, and also means any other
similar instrument or instruments
creating the security interest in the real
estate for the repayment of the note or
debt instrument.

Mortgagor is a defined in the Act,
except that the reference to ‘‘trustee’’
mean ‘‘trustor.’’

Record; Recorded means to enter or
entered in public land record systems
established under State statutes for the
purpose of imparting constructive
notice to purchasers of real property for
value and without knowledge, and
includes ‘‘register’’ and ‘‘registered’’ in
the instance of registered land, and
‘‘file’’ and its variants in the context of

entering documents in public land
records.

Secretary means the Secretary of
Housing and Urban Development, acting
by and through any authorized designee
exclusive of the foreclosure
commissioner.

Security Property is as defined in the
statute except that the reference to
property as ‘‘(real, personal or mixed)’’
means ‘‘any property (real or mixed real
and personal).’’

Subpart B—Procedures

§ 29.101 Designation of foreclosure
commissioner and substitute
commissioner.

(a) The Secretary may designate
foreclosure commissioners, including
substitute commissioners, as set forth in
the Act.

(b) The method of selection and
determination of the qualifications of
the foreclosure commissioner shall be at
the discretion of the Secretary. The
execution of a designation pursuant to
this section shall be conclusive
evidence that the commissioner selected
has been determined to be qualified by
the Secretary. The designation is
effective upon execution.

§ 29.103 Notice of default and foreclosure
sale.

(a) The foreclosure commissioner
shall commence the foreclosure under
the procedures set forth in the Act.

(b) The Notice of Default and
Foreclosure Sale (Notice) shall include,
in addition to the provisions as required
by the Act:

(1) The foreclosure commissioner’s
telephone number;

(2) The legal description of the
security property as contained in the
mortgage instrument;

(3) The date the mortgage was
recorded;

(4) Identification of the failure to
make payment, including the entire
amount delinquent as of a date
specified, a statement generally
describing the other costs that must be
paid if the mortgage is to be reinstated,
the due date of the earliest principal
installment payment remaining wholly
unpaid as of the date on which the
notice is issued upon which the
foreclosure is based, or a description of
any other default or defaults upon
which foreclosure is based, and the
acceleration of the secured
indebtedness; and

(5) The bidding and payment
requirements for the foreclosure sale,
including the time and method of
payment of the balance of the
foreclosure purchase price, that all
deposits and the balance of the purchase
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price shall be paid by certified or
cashier’s check, and that no deposit will
be required of the Secretary when the
Secretary bids at the foreclosure sale.

§ 29.105 Service of Notice of Default and
Foreclosure Sale.

(a) The Notice of Default and
Foreclosure Sale shall be served in
accordance with the provisions of the
Act. When notice is sent by mail,
multiple mailings are not required to be
sent to any party with multiple
capacities, e.g., an original mortgagor
who is the security property owner and
lives in one of the units. The date of the
receipt for the postage paid for the
mailing may serve as proof of the date
of mailing of the notice.

(b) Notice need not be mailed to any
mortgagors who have been released
from all obligations under the mortgage.

§ 29.107 Presale reinstatement.
(a) The foreclosure commissioner

shall withdraw the security property
from foreclosure and cancel the
foreclosure sale only in accordance with
the provisions of the Act and as more
fully provided in this section, in regard
to presale reinstatements.

(b) To obtain a presale reinstatement
in cases involving a monetary default,
there must be tendered to the
foreclosure commissioner before public
auction is completed all amounts which
would be due under the mortgage
agreement if payments under the
mortgage had not been accelerated and
all costs of foreclosure incurred for
which payment from the proceeds of
foreclosure is provided in the Act, and
the foreclosure commissioner must find
that there are no nonmonetary defaults;
provided, however, that the Secretary
may refuse to cancel a foreclosure sale
pursuant to this paragraph if the current
mortgagor or owner of record has, on
one or more previous occasions, caused
a foreclosure of the mortgage,
commenced pursuant to this part or
otherwise, to be canceled by curing a
default.

(c) To obtain a presale reinstatement
in cases involving a nonmonetary
default:

(1) The foreclosure commissioner,
upon application of the mortgagor
before the date of foreclosure sale, must
find that all nonmonetary defaults are
cured and that there are no monetary
defaults; and

(2) There must be tendered to the
foreclosure commissioner before public
auction is completed all amounts due
under the mortgage agreement
(excluding all amounts which would be
due under the mortgage agreement if the
mortgage payments had been

accelerated), including all amounts of
expenditures secured by the mortgage
and all costs of foreclosure incurred for
which payment would be made from the
proceeds of foreclosure as provided in
the Act.

(d) Before withdrawing the security
property from foreclosure, the
foreclosure commissioner shall notify
the Secretary of the proposed
withdrawal by telephone or other
telecommunication device and shall
also provide the Secretary with a
written statement of the reasons for the
proposed withdrawal along with all
documents submitted by the mortgagor
in support of the proposed withdrawal.
Upon receipt of this statement, the
Secretary shall have ten (10) days in
which to demonstrate why the security
property should not be withdrawn from
foreclosure, and if the Secretary makes
this demonstration, the property shall
not be withdrawn from foreclosure. The
Secretary shall provide the mortgagor
with a copy of any statement prepared
by the Secretary in opposition to the
proposed withdrawal at the same time
the statement is submitted to the
foreclosure commissioner. If the
Secretary receives the foreclosure
commissioner’s written statement less
than 10 days before the scheduled
foreclosure sale, the sale shall
automatically be adjourned for 14 days,
during which time it may be cancelled.
Notice of the re-scheduled sale, if any,
shall be served as described in § 29.111.

§ 29.109 Conduct of sale.
(a) The foreclosure sale shall be

conducted in a manner and at a time
and place as identified in the Notice of
Default and Foreclosure Sale and in
accordance with the provisions of the
Act.

(b) The foreclosure commissioner
shall attend the foreclosure sale in
person or, if the commissioner is not a
natural person, through a duly
authorized employee. If more than one
commissioner has been designated, at
least one shall attend the sale.

(c) In addition to bids made in person
at the sale, the foreclosure
commissioner shall accept written one-
price sealed bids from any party,
including the Secretary, for entry by
announcement at the sale so long as
those bids conform to the requirements
described in the Notice of Default and
Foreclosure Sale. The foreclosure
commissioner shall announce the name
of each such bidder and the amount of
the bid. The commissioner shall accept
oral bids from any party, including
parties who submitted one-price sealed
bids, if those oral bids conform to the
requirements in the Notice of Default

and Foreclosure Sale. Before the close of
the sale the commissioner shall
announce the amount of the high bid
and the name of the successful bidder.
If the successful bidder fails to comply
with the terms of the sale, the HUD
Field Office representative will provide
instructions to the commissioner about
offering the property to the second
highest bidder, or having a new sale, or
other instruction at the discretion of the
HUD representative.

(d) Prohibited participants. Relatives
of the foreclosure commissioner who
may not bid include parents, siblings,
spouses and children. A related
business entity that may not bid or
whose employees may not bid is one
whose relationship (at the time the
foreclosure commissioner is designated
and during the term of service as
foreclosure commissioner) with the
entity of the foreclosure commissioner
is such that, directly or indirectly, one
entity formulates, directs, or controls
the other entity; or has the power to
formulate, direct, or control the other
entity; or has the responsibility and
authority to prevent or promptly to
correct, the offensive conduct of the
other entity.

(e) Auctioneers. If the commissioner
employs an auctioneer to conduct the
foreclosure sale, the auctioneer must be
a licensed auctioneer, an officer of State
or local government, or any other person
who commonly conducts foreclosure
sales in the area in which the security
property is located.

§ 29.111 Adjournment or cancellation of
sale.

(a) The foreclosure commissioner
may, before or at the time of the
foreclosure sale, adjourn or cancel the
foreclosure sale in accordance with the
provisions of the Act. The publication of
Notice of Default and Foreclosure Sale,
revised pursuant to the Act, may be
made on any of three consecutive days
prior to the revised date of foreclosure
sale so long as the first publication is
made at least seven days before the date
to which the sale has been adjourned.
The commissioner shall, in the case of
a sale adjourned to a later date, mail a
copy of the revised Notice of Default
and Foreclosure Sale to the Secretary at
least seven days before the date to
which the sale has been adjourned.

(b) When a substitute commissioner is
designated by the Secretary to replace a
previously designated foreclosure
commissioner, the sale shall continue
without prejudice unless the substitute
commissioner finds, in that
commissioner’s sole discretion, that
continuation of the foreclosure sale will
unfairly affect the interests of the
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mortgagor. Any such finding shall be in
writing. If the substitute commissioner
makes such a finding, the substitute
commissioner shall cancel or adjourn
the sale.

§ 29.113 Foreclosure costs.
A commission may be allowed to the

foreclosure commissioner
notwithstanding termination of the sale
or appointment of a substitute
commissioner before the sale takes
place.

§ 29.115 Disposition of sales proceeds.
The foreclosure commissioner will

keep such records as will permit the
Secretary to verify the costs claimed,
and otherwise to enable the Secretary to
audit the foreclosure commissioner’s
disposition of the sale proceeds.

§ 29.117 Transfer of title and possession.
(a) If the Secretary is the successful

bidder, the foreclosure commissioner
shall issue a deed to the Secretary upon
receipt of the amount needed to pay the
costs of tax liens and prior liens, as set
forth in 12 U.S.C. 3762 (a)(2) and (a)(3).
If the Secretary is not the successful
bidder, the foreclosure commissioner
shall issue a deed to the purchaser or
purchasers upon receipt of the entire
purchase price in accordance with the
terms of the sale as provided in the
Notice of Default and Foreclosure Sale.

(b) The register of deeds or other
appropriate official in the county where
the property is located shall, upon
tendering of the customary recording
fees, accept all instruments pertaining to
the foreclosure which are submitted by
the foreclosure commissioner for
recordation. The instruments to be
accepted shall include, but not be
limited to, the foreclosure
commissioner’s deed. If the foreclosure
commissioner elects to include the
recitations required under the Act (12
U.S.C. 3764) in an affidavit or an
addendum to the deed, the affidavit or
addendum shall be accepted along with
the deed for recordation. The Clerk of
the Court or other appropriate official
shall cancel all liens as requested by the
foreclosure commissioner.

§ 29.119 Redemption rights.
Only for purposes of redemption

rights under the Act, a foreclosure shall
be considered completed upon the date
and at the time of the foreclosure sale.

§ 29.121 Record of foreclosure and sale.
The statements regarding the

foreclosed mortgage required to
establish a sufficient record shall
include the date the mortgage was
recorded. The statements regarding the
service of the Notice of Default and

Foreclosure Sale shall include the
names and addresses of the persons to
whom the Notice was mailed and the
date on which the Notice was mailed,
the name of the newspaper in which the
Notice was published and the dates of
publication, and the date on which
service by posting, if required, was
accomplished.

§ 29.123 Deficiency judgment.

If the price at which the security
property is sold at the foreclosure sale
is less than the unpaid balance of the
debt secured by such property after
disposition of sale proceeds in
accordance with the order of priority
provided under the Act, the Secretary
may refer the matter to the Attorney
General who may commence an action
or actions against any and all debtors to
recover the deficiency, unless such an
action is specifically prohibited by the
mortgage.

Dated: October 20, 1995.
Henry G. Cisneros,
Secretary.
[The following appendix to part 29 will not
be codified in title 24 of the Code of Federal
Regulations.]

Appendix to Part 29: Nonjudicial
Foreclosure of Single Family
Mortgages—Guide

Item
1. Purpose.
2. Scope and applicability.
3. Definitions.
4. Designation of foreclosure commissioner.
5. Prerequisites to foreclosure.
6. Commencement of foreclosure.
7. Notice of default and foreclosure sale.
8. Service of notice of default and foreclosure

sale.
9. Presale reinstatement.
10. Conduct of sale.
11. Adjournment or cancellation of sale.
12. Validity of sale.
13. Foreclosure costs.
14. Disposition of sale proceeds.
15. Transfer of title and possession.
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17. Record of foreclosure and sale.
18. Effect of sale.
19. Computation of time.
20. Deficiency judgment.

1. Purpose

The purpose of this guide is to present, in
a single document, the statutory and
regulatory requirements of the Single Family
Mortgage Foreclosure Act of 1994 (the Act),
12 U.S.C. 3751–3768. Although it presents
the regulatory and statutory requirements in
a combined format, this guide is a secondary
source for these requirements. The Code of
Federal Regulations (CFR), at 24 CFR part 29,
is the primary, governing source for
regulatory requirements, and the Act is the
primary, governing source for statutory
requirements.

The Act creates a uniform Federal remedy
for foreclosure of certain single family
mortgages which are held by the Secretary of
Housing and Urban Development pursuant to
Title I of the National Housing Act, 12 U.S.C.
1702 et seq., Title II of the National Housing
Act, 12 U.S.C. 1707 et seq., or Section 312
of the Housing Act of 1964, 42 U.S.C. 1452b
(as it existed before repeal). The Secretary’s
powers under the Act to appoint a
foreclosure commissioner or commissioners
and substitute commissioners, and to fix the
compensation of commissioners have been
delegated to the HUD General Counsel.

The availability of uniform and more
expeditious procedures, with no right of
redemption in the mortgagor or others, for
the foreclosure of these mortgages by the
Department, will ameliorate the negative
consequences of the disparate State laws
under which mortgages covering one- to four-
family residential properties are foreclosed
on behalf of HUD. The long periods of time
that are required under State law to complete
foreclosure of such mortgages lead to
deterioration in the condition of the
properties involved, necessitate substantial
Federal holding expenditures, increase the
risk of vandalism, fire loss, depreciation,
damage, and waste with respect to the
properties, and adversely affect the
neighborhoods in which the properties are
located. These consequences seriously impair
the ability of HUD to protect Federal
financial interests in the properties and
frustrate attaining the objectives of the
underlying Federal program authority. Use of
this nonjudicial foreclosure procedure will
also reduce unnecessary litigation, which
contributes to already overcrowded court
calendars, by removing many foreclosures
from the courts.

2. Scope and Applicability

(a) Scope. Under the Act, HUD may
foreclose on any defaulted single family
mortgage (as defined in section 3 of this
appendix), encumbering real estate in any
State regardless of when the mortgage was
executed.

(b) Applicability. HUD, at its discretion,
may use other procedures to foreclose
defaulted single family mortgages, including
judicial foreclosure in State or Federal Court,
and nonjudicial foreclosures under State law
or any other Federal law.

3. Definitions

As used in this guide—
Act means the Single Family Mortgage

Foreclosure Act of 1994.
Bona fide purchaser means a purchaser for

value in good faith and without notice of any
adverse claim, and who acquires the security
property free of any adverse claim.

County means a political subdivision of a
State or Territory of the United States,
created to aid in the administration of state
law for the purpose of local self-government,
and includes a parish or any other equivalent
subdivision.

Mortgage means a deed of trust, mortgage,
deed to secure debt, security agreement, or
any other form of instrument under which
any property (real or mixed real and
personal), or any interest in property
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(including leaseholds, reversionary interests,
and any other estates under applicable State
law), is conveyed in trust, mortgaged,
encumbered, pledged, or otherwise rendered
subject to a lien for the purpose of securing
the payment of money or the performance of
an obligation.

Mortgage agreement means the note or debt
instrument and the mortgage instrument,
deed of trust instrument, trust deed, or any
other similar instrument or instruments
creating the security interest in the real estate
for the repayment of the note or debt
instrument, including any instrument
incorporated by reference therein and any
instrument or agreement amending or
modifying any of the foregoing.

Mortgagor means the debtor, obligor,
grantor, or trustor named in the mortgage
agreement and, unless the context otherwise
indicates, includes the current owner of
record of the security property whether or
not such owner is personally liable on the
mortgage debt.

Owner means any person who has an
ownership interest in the property and
includes heirs, devisees, executors,
administrators, and other personal
representatives, and trustees of testamentary
trusts if the owner of record is deceased.

Person includes any individual, group of
individuals, association, partnership,
corporation, or organization.

Record; Recorded means to enter or
entered in public land record systems
established under State statutes for the
purpose of imparting constructive notice to
purchasers of real property for value and
without actual knowledge, and includes
‘‘register’’ and ‘‘registered’’ in the instance of
registered land, and ‘‘file’’ and its variants in
the context of entering documents in public
land records.

Secretary means the Secretary of Housing
and Urban Development, acting by and
through any authorized designee exclusive of
the foreclosure commissioner.

Security property means the property (real
or mixed real and personal) or an interest in
property (including leaseholds, life estates,
reversionary interests, and any other estates
under applicable law), together with fixtures
and other interests subject to the lien of the
mortgage under applicable law.

Single family mortgage means a mortgage
that covers property on which there is
located a 1- to 4-family residence, and that:

(1) Is held by the Secretary pursuant to title
I or title II of the National Housing Act (12
U.S.C. 1701 et seq.); or

(2) Secures a loan obligated by the
Secretary under section 312 of the Housing
Act of 1964 as it existed before the repeal of
that section by section 289 of the Cranston-
Gonzalez National Affordable Housing Act. A
mortgage securing such a loan that covers
property containing nonresidential space and
a 1- to 4-family dwelling is not subject to
foreclosure under the Act.

State means:
(1) The several States;
(2) The District of Columbia;
(3) The Commonwealth of Puerto Rico;
(4) The United States Virgin Islands;
(5) Guam;
(6) American Samoa;

(7) The Northern Mariana Islands; and
(8) Indian tribes, meaning any Tribe, band,

group or nation, including Alaskan Indians,
Aleuts, and Eskimos, and any Alaskan Native
Village of the United States that is considered
an eligible recipient under Title I of the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450) or was
considered an eligible recipient under the
State and Local Fiscal Assistance Act of 1972
(31 U.S.C. 1221) before repeal of that Act.
Eligible recipients under the Indian Self-
Determination and Education Assistance Act
are determined by the Bureau of Indian
Affairs.

4. Designation of Foreclosure Commissioner
(a) The Secretary may designate a person

or persons to serve as a foreclosure
commissioner for the purpose of foreclosing
single family mortgages, and such a
foreclosure commissioner has a nonjudicial
power of sale as provided under the Act.

(b) The foreclosure commissioner, if a
natural person, must be a resident of the
State in which the security property is
located and, if not a natural person, the
foreclosure commissioner must be duly
authorized to transact business under laws of
the State in which the security property is
located. No person shall be designated as a
foreclosure commissioner unless that person
is determined by the Secretary to be
responsible, financially sound, and
competent to conduct a foreclosure. The
method of selection and determination of the
qualifications of the foreclosure
commissioner are at the discretion of the
Secretary, and the execution of a designation
pursuant to the Act is conclusive evidence
that the commissioner selected has been
determined to be qualified by the Secretary.

(c) The Secretary designates a foreclosure
commissioner by executing a written
designation stating the name and business or
residential address of the commissioner,
except that if a person is designated in his
or her capacity as an official or employee of
a government or corporate entity, such a
person may be designated by his or her
unique title or position instead of by name.
The designation is effective upon execution.

(d) The Secretary may designate, with or
without cause, a substitute foreclosure
commissioner to replace a previously
designated foreclosure commissioner, by the
procedure contained in paragraph (c) of this
item.

(1) A substitution of the foreclosure
commissioner may be made at any time prior
to the time of the foreclosure sale, and the
foreclosure shall continue without prejudice,
unless the substitute commissioner, in that
commissioner’s sole discretion, finds that
continuation of the foreclosure sale will
unfairly affect the interests of the mortgagor.
Any such finding must be in writing. If the
substitute commissioner makes such a
finding, the substitute commissioner will
cancel the foreclosure sale, or adjourn the
sale as explained in item 11 of this appendix.

(2) If a substitute commissioner is
designated, a copy of the written notice of the
designation referred to in paragraph (c) of
this item must be served:

(i) By mail, as described in item 8 of this
appendix, (except that the minimum time

periods between mailing and the date of the
foreclosure sale do not apply); or

(ii) In any other manner which, in the
substitute foreclosure commissioner’s sole
discretion, is conducive to achieving timely
notice of such substitution.

5. Prerequisites to Foreclosure

(a) The Secretary may commence
foreclosure of a single family mortgage under
the Act upon the breach of a covenant or
condition in the mortgage agreement.

(b) No foreclosure under the Act may be
commenced unless any previously pending
judicial or nonjudicial proceeding that has
been separately instituted by the Secretary to
foreclose the mortgage in a manner other
than under the Act has been withdrawn,
dismissed, or otherwise terminated.

(c) The Secretary will not institute any
separate foreclosure proceeding concerning a
property while it is the subject of a
foreclosure pursuant to the Act.

(d) The Act does not preclude the Secretary
from enforcing any right, other than
foreclosure, under applicable Federal or State
law, including any right to obtain a monetary
judgment, or foreclosing under the Act if the
Secretary has obtained or is seeking any other
remedy available pursuant to Federal or State
law, or under the mortgage agreement.

6. Commencement of Foreclosure

If the Secretary determines that the
prerequisites to foreclosure set forth in item
5 of this appendix are satisfied, the Secretary
may direct the foreclosure commissioner to
commence foreclosure of the mortgage. Upon
such request, the foreclosure commissioner
will commence foreclosure of the mortgage in
accordance with item 7 of this appendix.

7. Notice of Default and Foreclosure Sale

The commissioner commences the
foreclosure by serving a Notice of Default and
Foreclosure Sale. The Notice sets forth the
name, address and telephone number of the
foreclosure commissioner and the date on
which the Notice was issued, along with the
following information:

(a) The current mortgagee (that is, the
Secretary), the original mortgagee (if other
than the Secretary), and the original
mortgagor.

(b) The street address or a description of
the location of the security property and the
legal description of the security property as
contained in the mortgage instrument.

(c) The date of the mortgage, the date the
mortgage was recorded, the office in which
the mortgage is recorded, and the liber and
folio numbers or other appropriate
description of the location of recordation of
the mortgage.

(d) Identification of the failure to make
payment, including the entire amount
delinquent as of a date specified, a statement
generally describing the other costs that must
be paid if the mortgage is to be reinstated, the
due date of the earliest principal installment
payment remaining wholly unpaid as of the
date on which the Notice is issued upon
which the foreclosure is based, or a
description of any other default or defaults
upon which foreclosure is based, and the
acceleration of the secured indebtedness.
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(e) The date, time, and location of the
foreclosure sale.

(f) A statement that the foreclosure is being
conducted in accordance with the Act.

(g) A description of the types of costs, if
any, to be paid by the purchaser upon
transfer of title.

(h) The bidding and payment requirements
for the foreclosure sale, including the amount
and method of deposit to be required at the
foreclosure sale, and the time and method of
payment of the balance of the foreclosure
purchase price. The Notice must state that all
deposits and the balance of the purchase
price must be paid by certified or cashier’s
check. The Notice must also state that no
deposit will be required of the Secretary
when the Secretary bids at the foreclosure
sale.

(i) Any other appropriate terms of sale or
information as the Secretary may determine.

8. Service of Notice of Default and
Foreclosure Sale

The foreclosure commissioner will serve
the Notice of Default and Foreclosure Sale
upon the following persons and in the
following manner, and no additional notice
will be required to be served,
notwithstanding any notice requirements of
any State or local law:

(a) Filing the notice. The Notice of Default
and Foreclosure Sale must be filed not less
than 21 days before the date of the
foreclosure sale in the manner authorized for
filing a notice of an action concerning real
property according to the law of the State in
which the security property is located, or if
none, in the manner authorized by Section
3201 of title 28, United States Code.

(b) Notice by mail. (1) The Notice must be
sent by certified or registered mail, postage
prepaid, return receipt requested, to the
following (except that multiple mailings are
not required to be sent to any party with
multiple capacities, e.g., an original
mortgagor who is the security property owner
and lives in one of the units):

(i) The current security property owner of
record, as the record existed 45 days before
the date originally set for the foreclosure sale,
whether or not the notice describes a sale
adjourned as provided in the Act. The Notice
must be mailed not less than 21 days before
the date of the foreclosure sale to the current
owner at the last address known to the
Secretary or the foreclosure commissioner or,
if none, to address of the security property,
or, at the discretion of the foreclosure
commissioner, to any other address believed
to be that of the current owner.

(ii) The original mortgagor and all
subsequent mortgagors of record or other
persons who appear on the basis of the
record to be liable for part or all of the
mortgage debt, as the record existed 45 days
before the date originally set for the
foreclosure sale, whether or not the Notice
describes a sale adjourned as provided in the
Act, except that the Notice need not be
mailed to any mortgagors who have been
released from all obligations under the
mortgage. Notice under paragraph (b) of this
item must be mailed not less than 21 days
before the date of the foreclosure sale to the
last known address of the mortgagors or, if

none, to the address of the security property,
or, at the discretion of the foreclosure
commissioner, to any other address believed
to be that of such mortgagors.

(iii) All dwelling units in the security
property, whether or not the Notice describes
a sale adjourned as provided in this part.
Notice under paragraph (b) of this item shall
be mailed not less than 21 days before the
date of the foreclosure sale. If the names of
the occupants of the security property are not
known to the Secretary, or if the security
property has more than one dwelling, the
Notice must be posted at the security
property not less than 21 days before the
foreclosure sale.

(iv) All persons holding liens of record
upon the security property, as the record
existed 45 days before the date originally set
for the foreclosure sale, whether or not the
notice describes a sale adjourned as provided
in the Act. Notice under this paragraph (b)
of this item must be mailed not less than 21
days before the date of the foreclosure sale
to each such lienholder’s address of record,
or, at the discretion of the foreclosure
commissioner, to any other address believed
to be that of such lienholder.

(2) Notice by mail is deemed duly given
upon mailing, whether or not received by the
addressee and whether or not a return receipt
is received or the notice is returned. The date
of the receipt for the postage paid for the
mailing may serve as proof of the date of
mailing of the notice.

(c) Publication. (1) A copy of the Notice of
Default and Foreclosure Sale must be
published once a week during three
successive calendar weeks before the date of
the foreclosure sale. Such publication must
be in a newspaper or newspapers having
general circulation in the county or counties
in which the security property being sold is
located. A legal newspaper that is accepted
as a newspaper of legal record in the county
or counties in which the security property
being sold is located is a newspaper having
general circulation for the purposes of this
paragraph.

(2) If there is no newspaper of general
circulation published at least weekly in the
county or counties in which the security
property being sold is located, copies of the
Notice of Default and Foreclosure Sale must
be posted, not less than 21 days before the
date of the foreclosure sale, at the courthouse
of any county or counties in which the
security property is located and at the place
where the sale is to be held.

9. Presale Reinstatement
(a) Except as provided in paragraph (d) of

item 4 of this appendix, paragraph (b) of this
item, and item 11 of this appendix, the
foreclosure commissioner will withdraw the
security property from foreclosure and cancel
the foreclosure sale only if:

(1) The Secretary directs the foreclosure
commissioner to do so before or at the time
of the sale; or

(2) The foreclosure commissioner finds,
upon application of the mortgagor not less
than three business days before the date of
the sale, that the default or defaults upon
which the foreclosure is based did not exist
at the time of service of the Notice of Default
and Foreclosure Sale; or

(3) In the case of a foreclosure involving a
monetary default, there is tendered to the
foreclosure commissioner before public
auction is completed all amounts that would
be due under the mortgage agreement if
payments under the mortgage had not been
accelerated, all costs of foreclosure incurred
for which payment from the proceeds of
foreclosure is provided in item 13 of this
appendix, and the foreclosure commissioner
finds that there are no nonmonetary defaults;
provided, however, that the Secretary may
refuse to cancel a foreclosure sale pursuant
to this subparagraph if the current mortgagor
or owner of record has, on one or more
previous occasions, caused a foreclosure of
the mortgage, commenced pursuant to the
Act or otherwise, to be canceled by curing a
default; or

(4) In the case of a foreclosure involving a
nonmonetary default:

(i) The foreclosure commissioner, upon
application of the mortgagor before the date
of foreclosure sale, finds that all
nonmonetary defaults are cured and that
there are no monetary defaults; and

(ii) There is tendered to the foreclosure
commissioner before public auction is
completed all amounts due under the
mortgage agreement (excluding all amounts
which would be due under the mortgage
agreement if the mortgage payments had been
accelerated), including all amounts of
expenditures secured by the mortgage and all
costs of foreclosure incurred for which
payment would be made from the proceeds
of foreclosure.

(b) Before withdrawing the security
property from foreclosure under paragraphs
(a)(2), (a)(3), or (a)(4) of this item, the
foreclosure commissioner must notify the
Secretary of the proposed withdrawal by
telephone or other telecommunication device
and must also provide the Secretary with a
written statement of the reasons for the
proposed withdrawal along with all
documents submitted by the mortgagor in
support of the proposed withdrawal. Upon
receipt of this statement, the Secretary has
ten (10) days in which to demonstrate why
the security property should not be
withdrawn from foreclosure, and if the
Secretary makes this demonstration, the
property will not be withdrawn from
foreclosure. The Secretary will provide the
mortgagor with a copy of any statement
prepared by the Secretary in opposition to
the proposed withdrawal at the same time
the statement is submitted to the foreclosure
commissioner. If the Secretary receives the
foreclosure commissioner’s written statement
less than 10 days before the scheduled
foreclosure sale, the sale will automatically
be adjourned for 14 days, during which time
it may also be canceled. Under these
circumstances, notice of the rescheduled
sale, if any, will be served as described in
item 11(c) of this appendix.

(c) If the foreclosure commissioner cancels
the foreclosure, the mortgage will continue in
effect as though acceleration had not
occurred.

(d) Cancellation of a foreclosure sale will
have no effect on the commencement of a
subsequent foreclosure proceeding.

(e) The foreclosure commissioner must file
a notice of cancellation in the same place and
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manner provided for filing the Notice of
Default and Foreclosure Sale as provided in
item 8 of this appendix.

10. Conduct of Sale
(a) The foreclosure sale will be conducted

in a manner and at a time and place as
identified in the Notice of Foreclosure and
Sale and more fully described in this item.
The sale will be scheduled for a date 30 or
more days after the due date of the earliest
unpaid installment as described in item 7(d)
of this appendix, or the earliest occurrence of
a nonmentary default. The sale will be held
at public auction and must be scheduled to
being at a time between the hours of 9:00
a.m. and 4:00 p.m. local time. The sale will
be scheduled for a place where foreclosure
real estate auctions are customarily held in
the county or counties in which the property
to be sold in located, or at a courthouse
therein, or at or on the property to be sold.
If the security property is situated in two
counties, the sale may be held in any one of
the counties in which any part of the security
property is situated.

(b) The foreclosure commissioner will
conduct the foreclosure sale in a manner that
is fair to both the mortgagor and the Secretary
(see item 12 of this appendix), and consistent
with the provisions of the Act.

(c) The foreclosure commissioner will
attend the foreclosure sale in person or, if the
commissioner is not a natural person,
through a duly authorized employee. If more
than one commissioner has been designated,
at least one must attend the sale.

(d) In addition to bids made in person at
the sale, the foreclosure commissioner will
accept written one-price sealed bids from any
party, including the Secretary, for entry by
announcement at the sale so long as those
bids conform to the requirements described
in the Notice of Default and Foreclosure Sale.
The foreclosure commissioner will announce
the name of each bidder and the amount of
the bid. The commissioner will accept oral
bids from any party, including parties who
submitted one-price sealed bids, if those oral
bids conform to the requirements in the
Notice of Default and Foreclosure Sale.
Before the close of the sale, the commissioner
will announce the amount of the high bid
and the name of the successful bidder.

(e) Notwithstanding the provisions of
paragraph (d) of this item, neither the
foreclosure commissioner nor any relative,
related business entity, or employee is
permitted to bid in any manner on the
security property subject to the foreclosure
sale, except that the foreclosure
commissioner or an auctioneer may be
directed by the Secretary to enter a bid on the
Secretary’s behalf. Relatives of the
foreclosure commissioner who may not bid
include parents, siblings, spouses and
children. A related business entity that may
not bid or whose employees may not bid is
one whose relationship (at the time the
foreclosure commissioner is designated and
during the term of service as foreclosure
commissioner) with the entity of the
foreclosure commissioner is such that,
directly or indirectly, one entity formulates,
directs, or controls the other entity; or has the
power to formulate, direct, or control the

other entity; or has the responsibility and
authority to prevent, or promptly to correct,
the offensive conduct of the other entity.

(f) The commissioner may serve as an
auctioneer, or the commissioner may employ
an auctioneer to conduct the sale. If the
commissioner employs an auctioneer to
conduct the foreclosure sale, the auctioneer
must be a licensed auctioneer, an officer of
State or local government, or any other
person who commonly conducts foreclosure
sales in the area in which the security
property is located. The commissioner will
compensate an auctioneer from the proceeds
of the commission described in item 13(e) of
this appendix.

(g) The foreclosure commissioner may
require a bidder to make a deposit in an
amount or percentage set by the foreclosure
commissioner and stated in the Notice of
Default and Foreclosure Sale before the bid
is accepted.

(h) A successful bidder at the foreclosure
sale who fails to comply with the terms of
the sale may be required to forfeit the cash
deposit or, at the election of the foreclosure
commissioner after consultation with the
Secretary, will be liable to the Secretary for
any costs incurred as a result of such failure.
If the successful bidder fails to comply with
the terms of the sale, the HUD Field Office
representative will provide instructions to
the commissioner about offering the property
to the second highest bidder, or having a new
sale, or other instruction at the discretion of
the HUD representative.

11. Adjournment or Cancellation of Sale

(a) The foreclosure commissioner may,
before or at the time of the foreclosure sale,
adjourn or cancel the foreclosure sale if the
foreclosure commissioner determines, in the
foreclosure commissioner’s discretion, that:

(1) Circumstances are not conducive to a
sale which is fair to the mortgagor and the
Secretary, or

(2) Additional time is necessary to
determine whether the security property
should be withdrawn from foreclosure, as
provided in item 9 of this appendix.

(b) The foreclosure commissioner may
adjourn a foreclosure sale to a later hour the
same day by announcing or posting, at the
original place of sale, the new time and place
of the foreclosure sale, which must be held
between 9 a.m. and 4 p.m. at the original
place of sale.

(c) Except as provided in paragraph (b) of
this item, the foreclosure commissioner may
adjourn a foreclosure sale for not less than 9
and not more than 31 days, in which case the
foreclosure commissioner must serve a
Notice of Default and Foreclosure Sale that
is revised to state that the foreclosure sale has
been adjourned to a specified date between
the hours of 9:00 a.m. and 4:00 p.m. The
revised Notice may include any other
information the foreclosure commissioner
deems appropriate. Such Notice must be
served by publication and mailing as
provided in item 8 of this appendix, except
that publication may be made on any of three
consecutive days prior to the revised date of
foreclosure sale, as long as the first
publication is made at least seven days before
the revised sale date. Mailing may be made

at any time at least seven days before the date
to which the foreclosure sale has been
adjourned. The commissioner must also, in
the case of a sale adjourned to a later date,
mail a copy of the revised Notice of Default
and Foreclosure Sale to the Secretary at least
seven days before the date to which the sale
has been adjourned.

12. Validity of Sale
Any foreclosure sale held in accordance

with the Act and its regulations is
conclusively presumed to have been
conducted in a fair, legal, and reasonable
manner. The sale price is conclusively
presumed to be reasonable and equal to the
fair market value of the property.

13. Foreclosure Costs
The following foreclosure costs are paid

from the sale proceeds, or from other
available sources if sales proceeds are
insufficient, before satisfaction of any other
claim to the sale proceeds:

(a) Advertising costs and postage expenses
incurred in giving notice described in items
8 and 11 of this appendix.

(b) Mileage by the most reasonable road
distance for posting notices described in item
8 of this appendix, and for the foreclosure
commissioner’s or auctioneer’s attendance at
the sale. The mileage is paid at the rate
provided in 28 U.S.C. 1821.

(c) Reasonable and customary costs
incurred for title and lien record searches.

(d) The necessary out-of-pocket costs
incurred by the foreclosure commissioner for
recording documents.

(e) A commission for the foreclosure
commissioner (if the foreclosure
commissioner is not an employee of the
United States) for the conduct of the
foreclosure in an amount to be determined by
the Secretary. A commission may be allowed
to the foreclosure commissioner
notwithstanding termination of the sale or
appointment of a substitute commissioner
before the sale takes place.

14. Disposition of Sale Proceeds
(a) The proceeds of the foreclosure sale are

paid out in the following order:
(1) To cover the costs of foreclosure

described in item 13 of this appendix.
(2) To pay valid tax liens or assessments

on the security property as provided in the
Notice of Default and Foreclosure Sale.

(3) To pay any liens recorded before the
recording of the foreclosed mortgage which
are required to be paid in conformity with
the Notice of Default and Foreclosure Sale.

(4) To pay service charges and advances for
taxes, assessments, and property insurance
premiums which were made under the terms
of the foreclosed mortgage.

(5) To pay the interest due under the
mortgage debt.

(6) To pay the unpaid principal balance
secured by the mortgage (including
expenditures for the necessary protection,
preservation, and repair of the security
property as authorized under the mortgage
agreement and interest thereon if provided in
the mortgage agreement).

(7) To pay any late charges or fees.
(b) Any surplus proceeds from a

foreclosure sale will be applied, after
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payment of the items described in paragraph
(a) of this item, in the order as follows:

(1) To pay any liens recorded after the
foreclosed mortgage in the order of priority
under the law of the State in which the
security property is located.

(2) To pay the surplus to the mortgagor.
(c) If the person to whom surplus proceeds

are to be paid cannot be located, or if the
surplus available is insufficient to pay all
claimants and the claimants cannot agree on
the allocation of the surplus, or if any person
claiming an interest in the mortgage proceeds
disagrees with the foreclosure
commissioner’s proposed disposition of the
disputed proceeds, the foreclosure
commissioner may deposit the disputed
funds with a legally authorized official or
court. If a procedure for the deposit of
disputed funds is not available, and the
foreclosure commissioner files a bill of
interpleader or is sued as a stakeholder to
determine entitlement to such funds, the
foreclosure commissioner’s necessary costs
in taking or defending such action are
deductible from the disputed funds.

(d) The foreclosure commissioner will keep
such records as will permit the Secretary to
verify the costs claimed, and otherwise to
enable the Secretary to audit the foreclosure
commissioner’s disposition of the sale
proceeds.

15. Transfer of Title and Possession

(a) If the Secretary is the successful bidder,
the foreclosure commissioner will issue a
deed to the Secretary upon receipt of the
amount needed to pay the costs of tax liens
and prior liens. See items 14(a)(2) and (a)(3)
of this appendix.

(b) If the Secretary is not the successful
bidder, the foreclosure commissioner will
issue a deed to the purchaser or purchasers
upon receipt of the entire purchase price in
accordance with the terms of the sale as
provided in the Notice of Default and
Foreclosure Sale.

(c) The deed or deeds issued by the
foreclosure commissioner shall be without
warranty or covenants to the purchaser or
purchasers. Notwithstanding any State law to
the contrary, delivery of a deed by the
foreclosure commissioner is a conveyance of
the property and constitutes passage of good
and marketable title to the mortgaged
property. No judicial proceedings are
required ancillary or supplementary to the
procedures provided under the Act and its
regulations to assure the validity of the
conveyance or confirmation of such
conveyance. The purchaser of property under
the Act is presumed to be a bona fide
purchaser.

(d) A purchaser at a foreclosure sale held
pursuant to the Act is entitled to possession
upon passage of title under paragraph (c) of
this item, subject to any interest or interests
that are not barred, as described in item 18,
below. Any person remaining in possession
of the property after the passage of title is
deemed a tenant at sufferance subject to
eviction under applicable law.

(e) If a purchaser dies before execution and
delivery of the deed conveying the property
to the purchaser, the foreclosure
commissioner will execute and deliver the

deed to a legal representative of the decedent
purchaser’s estate upon payment of the
purchase price in accordance with the terms
of sale. Such delivery to the representative of
the purchaser’s estate will have the same
effect as if accomplished during the lifetime
of the purchaser.

(f) When the foreclosure commissioner
conveys the property to the Secretary, no tax
may be imposed or collected with respect to
the foreclosure commissioner’s deed,
including any tax customarily imposed upon
the deed instrument or upon the conveyance
or transfer of title to the property.

(g) The register of deeds or other
appropriate official in the county where the
property is located must, upon tendering of
the customary recording fees, accept all
instruments pertaining to the foreclosure
which are submitted by the foreclosure
commissioner for recordation. The
instruments to be accepted include, but are
not limited to, the foreclosure
commissioner’s deed. If the foreclosure
commissioner elects to include the
recitations described in item 17(a) of this
appendix, in an affidavit or an addendum to
the deed as described in item 17(b) of this
appendix, the affidavit or addendum must be
accepted for recordation. Failure to collect or
pay a tax as described in paragraph (f) of this
item are not grounds for refusing to record
such instruments, for failing to recognize
such recordation as imparting notice, or for
denying the enforcement of such instruments
and their provisions in any State or Federal
Court.

(h) The Clerk of the Court or other
appropriate official must cancel all liens as
requested by the foreclosure commissioner.

16. Redemption Rights

(a) There is no right of redemption, or right
of possession based upon a right of
redemption, in the mortgagor or others
subsequent to a foreclosure completed
pursuant to the Act. In regard to the pre-
emption of State laws regarding rights of
redemption, a foreclosure is considered
completed upon the date and at the time of
the foreclosure sale.

(b) Section 204(l) of the National Housing
Act, 42 U.S.C. 1710(l), and section 701 of the
Department of Housing and Urban
Development Reform Act of 1989, 42 U.S.C.
1452c, do not apply to mortgages foreclosed
under the Act.

17. Record of Foreclosure and Sale

(a) The foreclosure commissioner must
include in the recitals of the deed to the
purchaser, or in an affidavit or addendum to
the deed, the following items:

(1) The date, time, and place of the
foreclosure sale.

(2) A statement that the foreclosed
mortgage was held by the Secretary.

(3) The date of the foreclosed mortgage, the
date of the recording of the mortgage that was
foreclosed, the office in which the mortgage
was recorded, and the liber and folio
numbers or other appropriate description of
the recordation of the mortgage.

(4) The details of the service of the Notice
of Default and Foreclosure Sale, including
the names and addresses of the persons to

whom the Notice was mailed and the date on
which the Notice was mailed, the name of
the newspaper in which the Notice was
published and the dates of publication, and
the date on which service by posting, if
required, was accomplished.

(5) The date and place of filing the Notice
of Default and Foreclosure Sale.

(6) A statement that the foreclosure was
conducted in accordance with the provisions
of the Act and with the terms of the Notice
of Default and Foreclosure Sale.

(7) The name of the successful bidder and
the amount of the successful bid.

(b) The foreclosure commissioner may, in
his or her discretion, make the recitations in
paragraph (a) of this item in the deed or in
an affidavit or addendum to the deed, either
of which is to be recorded with the deed as
provided in the Act.

(c) The items set forth in paragraph (a) of
this item are prima facie evidence of the truth
of such facts in any Federal or State court
and evidence a conclusive presumption in
favor of bona fide purchasers and
encumbrancers for value without notice.
Encumbrancers for value include liens
placed by lenders who provide the purchaser
with purchase money in exchange for a
security interest in the newly-conveyed
property.

18. Effect of Sale
A sale made and conducted as prescribed

in the Act to a bona fide purchaser bars all
claims upon, or with respect to, the property
sold for the following persons:

(a) Any person to whom the Notice of
Default and Foreclosure Sale was mailed as
provided under the Act, and the heir,
devisee, executor, administrator, successor or
assignee claiming under any such person.

(b) Any person claiming any interest in the
property subordinate to that of the mortgage
if such person had actual knowledge of the
foreclosure sale.

(c) Any person claiming any interest in the
property whose assignment, mortgage, or
other conveyance was not duly recorded or
filed in the proper place for recording or
filing, or whose judgment or decree was not
duly docketed or filed in the proper place for
docketing or filing, before the date on which
the notice of the foreclosure sale was first
served by publication, as described in item
8(c) of this appendix, and the executor,
administrator, or assignee of such a person.

(d) Any person claiming an interest in the
property under a statutory lien or
encumbrance created subsequent to the
recording or filing of the mortgage being
foreclosed, and attaching to the title or
interest of any person designated in any of
the foregoing paragraphs.

19. Computation of Time
Periods of time provided for in the Act are

calculated in consecutive calendar days
including the day or days on which the
actions or events occur, or are to occur. Any
such period of time includes the day on
which an event occurs or is to occur.

20. Deficiency Judgment
If the price at which the security property

is sold at the foreclosure sale is less than the
unpaid balance of the debt secured by such
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property after deducting payments in the
order described in item 14 of this appendix,
the Secretary may refer the matter to the
Attorney General who may commence an
action or actions against any and all debtors
to recover the deficiency, the only limitation
on such action being a prohibition against
pursuit of a deficiency that is specifically set
forth in the mortgage.

[FR Doc. 95–28129 Filed 11–14–95; 8:45 am]
BILLING CODE 4210–32–M
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ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS–51843; FRL–4979–4]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5 of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical to notify EPA
and comply with the statutory
provisions pertaining to the
manufacture or import of substances not
on the TSCA Inventory. Section 5 of
TSCA also requires EPA to publish
receipt and status information in the
Federal Register each month reporting
premanufacture notices (PMN), polymer
exemption notices and test marketing
exemption (TME) application requests
received, both pending and expired. The
information in this document contains
notices received from March 22, 1995 to
June 22, 1995.
ADDRESSES: Written comments,
identified by the document control
number ‘‘[OPPTS–51843]’’ and the
specific PMN number, if appropriate,
should be sent to: Document Control
Office (7407), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 401 M St., SW., Rm.
ETG–099 Washington, DC 20460.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to:
ncic@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[OPPTS–51843]. No Confidential
Business Information (CBI) should be
submitted through e-mail. Electronic
comments on this notice may be filed
online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
under ‘‘SUPPLEMENTARY
INFORMATION’’ of this document.
FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E–545, 401 M St., SW.,
Washington, DC, 20460, (202) 554–1404,
TDD (202) 554–0551; e-mail: TSCA-
Hotline@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: Under the
provisions of TSCA, EPA is required to
publish notice of receipt and status
reports of chemicals subject to section 5
reporting requirements. The notice
requirements are provided in TSCA
sections 5(d)(2) and 5(d)(3). Specifically,
EPA is required to provide notice of
receipt of PMNs, polymer exemption
notices and TME application requests
received. EPA also is required to
identify those chemical submissions for
which data has been received, the uses
or intended uses of such chemicals, and
the nature of any test data which may
have been developed. Lastly, EPA is
required to provide periodic status
reports of all chemical substances
undergoing review and receipt of
notices of commencement.

A record has been established for this
notice under docket number ‘‘[OPPTS–
51843]’’ (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 12 noon
to 4 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in the TSCA
Nonconfidential Information Center
(NCIC), Rm. NEM–B607, 401 M St., SW.,
Washington, DC 20460.

Electronic comments can be sent
directly to EPA at:

ncic@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this notice, as
well as the public version, as described
above will be kept in paper form.
Accordingly, EPA will transfer all
comments received electronically into
printed, paper form as they are received
and will place the paper copies in the
official record which will also include
all comments submitted directly in
writing. The official record is the paper
record maintained at the address in
‘‘ADDRESSES’’ at the beginning of this
document.

In the past, EPA has published
individual notices reflecting the status
of section 5 filings received, pending or
expired, as well as notices reflecting
receipt of notices of commencement. In
an effort to become more responsive to
the regulated community, the users of
this information and the general public,
to comply with the requirements of
TSCA, to conserve EPA resources, and
to streamline the process and make it
more timely, EPA is consolidating these
separate notices into one comprehensive

notice that will be issued at regular
intervals.

In this notice, EPA shall provide a
consolidated report in the Federal
Register reflecting the dates PMNs,
polymer exemptions requests were
received, the projected notice end date,
the manufacturer or importer identity,
to the extent that such information is
not claimed as confidential and
chemical identity, either specific or
generic depending on whether chemical
identity has been claimed confidential.
Additionally, in this same report, EPA
shall provide a listing of receipt of new
notices of commencement.

EPA believes the new format of the
notice will be easier to understand by
the interested public, and provides the
information that is of greatest interest to
the public users. Certain information
provided in the earlier notices will not
be provided under the new format. The
status reports of substances under
review, potential production volume,
and summaries of health and safety data
will not be provided in the new notices.

EPA is not providing production
volume information in the consolidated
notice since such information is
generally claimed as confidential. For
this reason, there is no substantive loss
to the public in not publishing the data.
Health and safety data are not
summarized in the notice since it is
recognized as impossible, given the
format of this notice, as well as the
previous style of notices, to provide
meaningful information on the subject.
In those submissions where health and
safety data were received by the Agency,
a footnote is included by the
Manufacturer/Importer identity to
indicate its existence. As stated below,
interested persons may contact EPA
directly to secure information on such
studies.

For persons who are interested in data
not included in this notice, access can
be secured at EPA Headquarters in the
NCIC at the address provided above.
Additionally, interested parties may
telephone the Document Control Office
at (202) 260–1532, TDD (202) 554–0551,
for generic use information, health and
safety data not claimed as confidential
or status reports on section 5 filings.

Send all comments to the address
listed above. All comments received
will be reviewed and appropriate
amendments will be made as deemed
necessary.

This notice will identify: (I) PMNs
received; (II) Polymer exemptions
received; (III) and Notices of
Commencement to manufacture/import.
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I. 646 PREMANUFACTURE NOTICES RECEIVED FROM: 03/22/95 TO 06/22/95.

Case No. Received
Date

Projected
Notice End

Date
Manufacturer/Importer Use Chemical

P–95–0935 .... 03/22/95 06/20/95 Dow Corning ............................ (S) Abrasion resistant coating . (G) Acrylate-functional silica
P–95–0936 .... 03/22/95 06/20/95 Dow Corning ............................ (S) Abrasion resistant coating . (G) Acrylate-functional silica
P–95–0937 .... 03/23/95 06/21/95 CBI ........................................... (S) Organic synthesis inter-

mediate.
(G) Pyridimidine salt

P–95–0938 .... 03/23/95 06/21/95 CBI ........................................... (S) Organic synthesis inter-
mediate.

(G) Pyrimidine salt

P–95–0939 .... 03/23/95 06/21/95 CBI ........................................... (S) Organic synthesis inter-
mediate.

(G) Organophosphate

P–95–0940 .... 03/23/95 06/21/95 CBI ........................................... (S) Organic synthesis inter-
mediate.

(G) Amidine

P–95–0941 .... 03/213/95 06/21/95 Percy International, Ltd ........... (G) Carbonate bis (-N-ethyl, 2-
isopropyl-, 3-oxozolane).

(S) Catalyst for use in mois-
ture-curing urethane coat-
ings and sealants.

P–95–0942 .... 03/23/95 06/21/95 CIBA-Geigy Corporation .......... (G) Textile dye ......................... (G) Substituted phenyl azo
substituted naphthalene
amino triazinyl amino sub-
stituted propane

P–95–0943 .... 03/23/95 06/21/95 CBI ........................................... (G) Polymer processing aid ..... (G) Styrene-acrylic polymer
P–95–0944 .... 03/23/95 06/21/95 CBI ........................................... (G) Chlorosilane ...................... (G) Organochlorosilane
P–95–945 ...... 03/24/95 06/22/95 Elf Atochem North American,

Inc..
(G) Amine oxide ...................... (G) Intermediate for commer-

cial product.
P–95–0946 .... 03/23/95 06/21/95 Mitsui Petrochemicals (Amer-

ica), Ltd..
(G) Lubricant ............................ (G) Reaction product of 3-

alkoxy-2,2,-dialkylpropanol,2-
(alkylphenoxy)ethanol and
dialkycarbonate

P–95–0947 .... 03/27/95 06/25/95 Dow Chemical Company ......... (S) Intermediate ....................... (G) Aromatic sulfonyl chloride
P–95–0948 .... 03/27/95 06/25/95 Dow Chemical Company ......... (S) Magnetic media lubricant .. (G) Aromatic sulfonamide
P–95–0949 .... 03/27/95 06/25/95 Dow Chemical Company ......... (S) Magnetic media lubricant .. (G) Aromatic sulfonamide
P–95–0950 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,

blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0951 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid alcohol

P–95–0952 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0953 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0954 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0955 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0956 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0957 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0958 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0959 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0960 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0961 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic bamic acid and
alcohol

P–95–0962 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic bamic acid and
alcohol
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P–95–0963 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0964 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0965 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0966 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0967 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0968 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0969 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0970 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0971 .... 03/27/95 06/25/95 CBI ........................................... (S) Coatings ............................. (G) Polymer of polyisocyanate,
blocked with hydroxy ester
of carbamic acid and alcohol

P–95–0972 .... 03/27/95 06/25/95 General Polymers West .......... (S) Architectural Coatings ....... (G) Polyurethane
P–95–0973 .... 03/28/95 06/26/95 VPN, Inc. ................................. (S) Sprayed on foilage of

plants to promote growth.
(G) Vanadium compound

P–95–0974 .... 03/27/95 06/25/95 Hoechst Celanese Corporation (G) Binder in paints ................. (S) A polymer of: adipic acid:
1,6-hexandiol; succinic acid
anhydride; neopentyl glycol;
isophorone; diisocyanate
diethanolamine;
bishydroxymethyl; propionic
acid; N,N-
dioethylethanolamine; dibutyl
tin oxide

P–95–0975 .... 03/27/95 06/25/95 Exxon Chemical Company ...... (S) Polymerization catalyst ...... (G) Aluminum organometallic
compound

P–95–0976 .... 03/27/95 06/25/95 Para-Chem Southern, Inc. ....... (S) Latex thickner .................... (S) Sodium salt of methyl acry-
late and methacrylic acid co-
polymer

P–95–0977 .... 03/28/95 05/29/95 Henkel Corporation .................. (G) Dispersant ......................... (G) Acrylate polymer salt
P–95–0978 .... 03/28/95 06/26/95 High Point Chemical Corpora-

tion.
(G) Industrial cleaning ............. (S) Poly(oxy-1,2-ethanediyl),

alpha.-(carboxymethyl)-
.omega,-ethanediyl).Alpha.-
(carboxymethyl)-.omega.-
carbxymethyl—=.omega )-[2-
ethykhexyl)oxy)-(9CI)

P–95–0979 .... 03/28/95 06/26/95 E.I. Du Pont De Nemours &
Company, Inc..

(G) Enclosed destructive use .. (G) Fluorinated carboxylic acid,
alkali metal salt

P–95–0980 .... 03/28/95 06/26/95 E.I. Dupont De Nemours &
Company, Inc..

(G) Enclosed destructive use .. (G) Fluorinated carboxylic acid,
alkali metal salt

P–95–0981 .... 03/28/95 06/26/95 E.I. Du Pont De Nemours &
Company, Inc..

(G) Enclosed destructive use .. (G) Fluorinated caboxylic acid,
alkali metal salt

P–95–0982 .... 03/28/95 06/26/95 Hercules-Sanyo Incorporated .. (S) Binder resin for printing
Inks.

(G) Metal resinate

P–95–0983 .... 03/28/95 06/26/95 Hercules-Sanyo Incorporated .. (S) Binder resin for printing
inks.

(G) Metal resinate

P–95–0984 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0985 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0986 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0987 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt
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P–95–0988 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0989 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0990 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0991 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0992 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0993 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0994 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0995 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0996 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0997 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0998 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–0999 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1000 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1001 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1002 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1003 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1004 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1005 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1006 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1007 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1008 .... 03/28/95 06/26/95 CBI ........................................... (S) Printing ink component/
laminating adhesive.

(G) Polyamide resin salt

P–95–1009 .... 03/28/95 06/26/95 CBI ........................................... (G) Coating resin ..................... (G) Acrylic polymer
P–95–1010 .... 03/28/95 06/26/95 3M Company ........................... (S) Surfactant .......................... (G) Perfluoroalkyl carboxylate

salt
P–95–1011 .... 03/29/95 06/27/95 Xerox Corporation ................... (G) Reprographic pigment dis-

persant.
(G) Vinyl copolymer

P–95–1012 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamine

P–95–1013 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamine

P–95–1014 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamine

P–95–1015 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floor.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamine

P–95–1016 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamines

P–95–1017 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sport floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamines

P–95–1018 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamines
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P–95–1019 .... 03/29/95 06/27/95 BF Goodrich Company ............ (G) Topcoat used for the coat-
ing of gymnasium and other
sports floors.

(G) Polyurethane based on
polyisocyanates, polyols and
polyamines

P–95–1020 .... 03/29/95 06/27/95 CBI ........................................... (G) Colorant ............................. (G) Polymeric colorant
P–95–1021 .... 03/29/95 06/27/95 CBI ........................................... (G) Colorant ............................. (G) Polymeric colorant
P–95–1022 .... 03/29/95 06/27/95 CBI ........................................... (G) Open, non-dispersive use . (G) Polyester silane
P–95–1023 .... 03/29/95 06/27/95 Xerox Corporation ................... (G) Reprographic pigment ....... (G) Phthalocyanine pigment
P–95–1024 .... 03/30/95 06/28/95 CBI ........................................... (G) Open, Non-dispersive use (G) Acrylosilane resin
P–95–1025 .... 03/31/95 06/29/95 CBI ........................................... (S) Coatings ............................. (G) Urethane modified mel-

amine resin
P–95–1026 .... 03/31/95 06/29/95 Eastman Kodak Company ....... (G) Chemical intermediate ...... (G) Substituted

alkylaminodihaldobenzoic
acid, ester

P–95–1027 .... 03/31/95 06/29/95 CBI ........................................... (G) Processing additive ........... (G) Substituted metal sulfides
P–95–1028 .... 03/30/95 06/28/95 Mycogen Corporation .............. (S) Biopesticides ...................... (G) Bacillus thurgiensis delta

entoxin genes
P–95–1029 .... 03/30/95 06/28/95 Mycogen Corporation .............. (S) Biopesticides ...................... (G) Bacillus thurgiensis delta

entoxin genes
P–95–1030 .... 04/03/95 07/02/95 CBI ........................................... (G) Dielectric fluid .................... (G) Orthoxylene compound
P–95–1031 .... 04/03/95 07/02/95 Osakagodo America,Inc. ......... (S) Coloring agent for resin ..... (S) 7H-(1)Benzopyrano

(3′,2,′;4)benzimidazole-6-
carbonitrile 3-(diethylamino)-
7-oxo-

P–95–1032 .... 04/03/95 07/02/95 CBI ........................................... (G) Raw material for colorant .. (S) Benzenesulfonic acid, 2-
amino-4,5-dichloro-

P–95–1033 .... 04/03/95 07/02/95 Dow Corning ............................ (S) Silicone adhesive compo-
nent.

(G) Organofunctional silica

P–95–1034 .... 04/03/95 07/02/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Aqueous polyester
lyurethane polyester, poly-
urethane dispersive

P–95–1035 .... 04/03/95 07/02/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Aqueous aliphatic urethane
stoving resin

P–95–1036 .... 04/03/95 07/02/95 Shipley Company, Inc. ............ (S) Chemical intermediate
used in the manufacture of a.

(G) Polynuclear polyhydroxy
phenol of a photoactive
compound

P–95–1037 .... 04/03/95 07/02/95 Shipley Company, Inc. ............ (S) Chemical intermediate
used in the manufacture of a.

(G) Naphthaquinone diazide
sulfonyl ester mixture of a
photo resist

P–95–1038 .... 04/03/95 07/02/95 E.I. Du Pont De Nemours &
Company, Inc..

(S) Release sheeting, protec-
tive cladding coatings.

(G) Polyvinyl fluoride copoly-
mer

P–95–1039 .... 04/03/95 07/02/95 E.I. Du Pont De Nemours &
Company, Inc..

(S) Release sheeting, protec-
tive cladding coatings.

(G) Polyvinyl fluoride copoly-
mer

P–95–1040 .... 04/03/95 07/02/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Acrylosilane resin
P–95–1041 .... 04/03/95 07/02/95 CBI ........................................... (G) Destructive use ................. (G) Silane intermediate
P–95–1042 .... 04/03/95 07/02/95 CBI ........................................... (G) Destructive use ................. (G) Silane intermediate
P–95–1043 .... 04/04/95 07/03/95 CBI ........................................... (S) Paper dye .......................... (G) Bis(substituted)

carbomonocyclic azo)-
carbomonocyclicol

P–95–1044 .... 04/04/95 07/03/95 CBI ........................................... (S) Paper dye .......................... (G) Bis(substituted)
carbomonocyclic azo)-
carbomonocyclicol

P–95–1045 .... 04/04/95 07/03/95 CBI ........................................... (S) Paper dye .......................... (G) Bis(substituted)
carbomonocyclic azo)-
carbomonocyclicol

P–95–1046 .... 04/04/95 07/03/95 CBI ........................................... (S) Antioxidant/stabilizer in
polymers.

(G) Aryl alkyl phosphite

P–95–1047 .... 04/04/95 07/03/95 Reichhold Chemicals, Inc. ....... (S) Wood coating ..................... (G) Anionic aliphatic poly-
urethane dispersion

P–95–1048 .... 04/04/95 07/03/95 CBI ........................................... (S) Electrical insulation coating (G) Polyamideimide resin
P–95–1049 .... 04/04/95 07/03/95 CBI ........................................... (S) Electric insulation coating .. (G) Polyamideimide resin
P–95–1050 .... 04/04/95 07/03/95 CBI ........................................... (G) Paper strenght additive ..... (G) Modified cationic acryl-

amide polymer
P–95–1051 .... 04/04/95 07/03/95 CBI ........................................... (G) Paper strenght additive ..... (G) Modified cationic acryl-

amide polymer
P–95–1052 .... 04/05/95 07/04/95 CBI ........................................... (G) Raw material of surfactant

of surfactant for metal clean-
ing.

(S) Dehyrogenated product
from C12–14 linear chained
random secondary alcohols

P–95–1053 .... 04/04/95 07/03/95 Hoechst Celanese ................... (G) Paint resin ......................... (G) Water-soluble urethane
alkyd
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P–95–1054 .... 04/05/95 07/04/95 CBI ........................................... (G) Surfactant .......................... (G) Condensates of meth-
acrylic ester and
aminosulfonic ester

P–95–1055 .... 04/05/95 07/04/95 CBI ........................................... (G) Ink additive ........................ (G) Closs linked acrylic ran-
dom copolymer

P–95–1056 .... 04/05/95 07/04/95 Lilly Industries, Inc ................... (G) Salt of electrocoat resin
vehicle.

(G) Epoxy resin salt

P–95–1057 .... 04/05/95 07/04/95 Lilly Industries, Inc ................... (G) Salt of electrocoat resin
vehicle.

(G) Acrylic resin salt

P–95–1058 .... 04/05/95 07/04/95 Lilly Industries Inc .................... (G) Salt of electrocoat resin
vehicle.

(G) Epoxy resin salt

P–95–1059 .... 04/06/95 07/05/95 Ciba-Geigy Corporation ........... (S) Intermediate for dye manu-
facture.

(G) Substituted pneyl azo sub-
stituted phenyl amino tri-
azinyl substituted naph-
thalene sulfonic acid deriva-
tive

P–95–1060 .... 04/06/95 07/05/95 CBI ........................................... (G) Paint .................................. (G) Polyurethqane/polyurea
polymer

P–95–1061 .... 04/06/95 07/05/95 CBI ........................................... (G) Paint .................................. (G) Polyurethqane/polyurea
polymer

P–95–1062 .... 04/06/95 07/05/95 CBI ........................................... (S) Oil field corrosion inhibitor/
asphalt emulsifier.

(G) Alkoxylated diamine

P–95–1063 .... 04/06/95 07/05/95 CBI ........................................... (S) Oil field corrosion inhibitor/
asphalt emulsifier.

(G) Alkoxylated diamine

P–95–1064 .... 04/06/95 07/05/95 CBI ........................................... (S) Oil field corrosion inhibitor/
asphalt emulsifier.

(G) Alkoxylated diamine

P–95–1065 .... 04/06/95 07/05/95 CBI ........................................... (S) Paint, Ink ............................ (G) Styrene modified polyester
P–95–1066 .... 04/07/95 07/06/95 Catalyst Resources, Inc, ......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1067 .... 04/07/95 07/06/95 Catalyst Resources, Inc, ......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1068 .... 04/07/95 07/06/95 Catalyst Resources, Inc, ......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1069 .... 04/07/95 07/06/95 Catalyst Resources, Inc, ......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1070 .... 04/07/95 07/06/95 Catalyst Resources, Inc, ......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1071 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1072 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1073 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1074 .... 04/07/95 07/06/95 Catalyst Resources, Inc, ......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1075 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1076 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1077 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1078 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1079 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1080 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1081 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1082 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1083 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1084 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1085 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
P–95–1086 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-

ing catalyst.
(G) A magnesium, titanium

organo-complex compound
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P–95–1087 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A Magnesium, titanium
organo-complex compound

P–95–1088 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1089 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A Magnesium, titanium
organo-complex compound

P–95–1090 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1091 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1092 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1093 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1094 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1095 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1096 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1097 .... 04/07/95 07/06/95 Catalyst Resources, Inc .......... (S) Polypropylene manufactur-
ing catalyst.

(G) A magnesium, titanium
organo-complex compound

P–95–1098 .... 04/07/95 07/06/95 Cytec Industries ....................... (G) Crosslinking resin .............. (G) Tris carbamoyl triazine
P–95–1099 .... 04/07/95 07/06/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Styrene, divinylbenzene

copolymer with trialkyl am-
monium groups in OH form

P–95–1100 .... 04/07/95 07/06/95 3M Company ........................... (G) Resin ................................. (G) Polymer of 1,2-ethanediol
and aromatic esters

P–95–1101 .... 04/07/95 07/06/95 3M Company ........................... (G)Aromatic ester .................... (G) Polymer of 1,2-ethanediol
and aromatic ester

P–95–1102 .... 04/07/95 07/06/95 CBI ........................................... (G) Circuit fabrication .............. (G) Substituted resorcinol
P–95–1103 .... 04/07/95 07/06/95 CBI ........................................... (G) Circuit fabrication .............. (G) Substituted resorcinol
P–95–1104 .... 04/07/95 07/06/95 CBI ........................................... (G) Circuit fabrication .............. (G) Substituted resorcinol
P–95–1105 .... 04/07/95 07/06/95 CBI ........................................... (G) Reagent for specialty in-

dustrial chemicals.
(G) Mixed carboxylic acids,

branched
P–95–1106 .... 04/10/95 07/09/95 Ausimont USA, Inc. ................. (G) Synthesis intermediate ...... (S) 2,2,4-Trifluoro-5-

trifluoromethoxy-1,3-Dioxole
P–95–1107 .... 04/10/95 07/09/95 CBI ........................................... (S) Coatings ............................. (G) Amino urethane/urea

crosslinking resin salted with
organic acid

P–95–1108 .... 04/10/95 07/09/95 CBI ........................................... (S) Coatings ............................. (G) Amino urethane/urea
crosslinking resin salted with
organic acid

P–95–1109 .... 04/10/95 07/09/95 CBI ........................................... (S) Coatings ............................. (G) Amino urethane/urea
crosslinking resin salted with
organicacid

P–95–1110 .... 04/10/95 07/09/95 CBI ........................................... (G) ............................................ (G) Acrylate/methacrylate co-
polymer

P–95–1111 .... 04/10/95 07/09/95 ICI Fiberite ............................... (S) An epoxy resin reinforced
with carbon fibers for ‘‘ aero-
space structures’’.

(G) Functionalized elastomeric-
epoxy copolymer

P–95–1112 .... 04/10/95 07/09/95 Gelest, Inc. .............................. (S) Liquid Chromatography ..... (S) 3-
Cyanaopropyl(diisopropyl)
chlorosilane

P–95–1113 .... 04/10/95 07/09/95 E.I. Du Pont De Nemours &
Company, Inc..

(S) Molding resin ..................... (G) Butylene terephthalate co-
polymer

P–95–1114 .... 04/10/95 07/09/95 E.I. Du Pont De Nemours &
Company, Inc..

(S) Molding resin ..................... (G) Butylene terephthalate co-
polymer

P–95–1115 .... 04/10/95 07/09/95 Sequia Chemical Corporation . (S) Textile finishing resin ......... (S)1,3-Bis(1-hydroxy-2,2-
dimethoxyethyl)-2-
imidazolidinone

P–95–1116 .... 04/13/95 07/12/95 Jowat Corporation ................... (G) Raw material for adhesives (G) Modified vinylacetate co-
polymer

P–95–1117 .... 04/10/95 07/09/95 CBI ........................................... (G) Surfactant intermediate ..... (G) Alkyletherhydroxy-propyl-
amine

P–95–1118 .... 04/10/95 07/09/95 NOF America Corporation ....... (S) Compatibilizing agent for
polymer blends.

(G) Compatibility agent

P–95–1119 .... 04/10/95 07/09/95 CBI ........................................... (G) Surfactant indermediate .... (G) Alkylether hydroxy- propyl-
amine

P–95–1120 .... 04/11/95 07/10/95 CBI ........................................... (S) Electrical insulting coating . (G) Polyamine resin
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P–95–1121 .... 04/11/95 07/10/95 CBI ........................................... (G) Crosslinking agent for
coatings.

(G) Diisocyanate-polyol
adduct, oxime-blocked

P–95–1122 .... 04/12/95 07/11/95 CBI ........................................... (G) Water-borne coating .......... (S) Aqueous polyurethane dis-
persion

P–95–1123 .... 04/13/95 07/12/95 CBI ........................................... (G) Open, non-dispersive use . (G) Silane functional diluent
P–95–1124 .... 04/13/95 07/12/95 CBI ........................................... (G) Infra-red absorber ............. (G) Aryl substituted copper

phthalocyamine
P–95–1125 .... 04/14/95 07/13/95 Hoechst Celanese ................... (S) Stoving industrial Paints .... (G) Modified alkyd resin
P–95–1126 .... 04/14/95 07/13/95 NOF America Corporation ....... (S) Compatibilizing agent for

polymer blends.
(G) Compatibility agent

P–95–1127 .... 04/14/95 07/13/95 The C.P. Hall Company .......... (G) Adhesives/coatings ........... (G) Polyalkyl pentanedioate
polyester

P–95–1128 .... 04/14/95 07/13/95 Great Lakes Chemical Cor-
poration.

(G) Flame retardant for‘‘forms’’
and polymers.

(G) Brominated atomatic ester

P–95–1129 .... 04/17/95 07/16/95 3M Company ........................... (G) Adhesive ............................ (G) Acrylate copolymer
P–95–1130 .... 04/17/95 07/16/95 CBI ........................................... (G) Photoresist ........................ (G) Acryal resin
P–95–1131 .... 04/17/95 07/16/95 CBI ........................................... (G) Coloring agent for resin by

pure C.I. solvent red 196 or
fluorescent pigment.

(G) Acryal resin

P–95–1132 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1133 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1134 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1135 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1136 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1137 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1138 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1139 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1140 .... 04/18/95 07/17/95 CBI ........................................... (G) Open, non-dispersive use . (G) Dikertone aluminum
chelate

P–95–1141 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1142 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1143 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1144 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1145 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1146 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1147 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1148 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1149 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1150 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1151 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1152 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1153 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1154 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized aluminum
hydroxide

P–95–1155 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1156 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide
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P–95–1157 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1158 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1159 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1160 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1161 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1162 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1163 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1164 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1165 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1166 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1167 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1168 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized magnesium
hydroxide

P–95–1169 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1170 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1171 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1172 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1173 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1174 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1175 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1176 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1177 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1178 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1179 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1180 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1181 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1182 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1183 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1184 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1185 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1186 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1187 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1188 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1189 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1190 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1191 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1192 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1193 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1194 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1195 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1196 .... 04/17/95 07/16/95 CBI ........................................... (G) Filler/flame retardant ......... (G) Functionalized clay
P–95–1197 .... 04/19/95 07/18/95 Lilly Industries, Inc. .................. (G) Electrocoat resin vehicle ... (G) Modified epoxy resin
P–95–1198 .... 04/19/95 07/18/95 Lilly Industries, Inc. .................. (G) Salt for electrocoat vehi-

cles.
(G) Acrylic resin salt

P–95–1199 .... 04/19/95 07/18/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Aqueous emulsion of
octyltriethoxysilane

P–95–1200 .... 04/18/95 07/17/95 CBI ........................................... (G) A Component of the mate-
rial for IC fabrication.

(G) Novolac-resin from sub-
stituted phenols and form-
aldehyde

P–95–1201 .... 04/18/95 07/17/95 3M Company ........................... (S) Adhesive ............................ (G) Acrylate polymer
P–95–1202 .... 04/20/95 07/19/95 Angus Chemical Company ...... (G) Chemical intermediate ...... (G) Alkanolamine
P–95–1203 .... 04/20/95 07/19/95 Austin Powder Company ......... (S) Emulsifier in manufacturer

of emulsion explosives.
(S) A polymer of: N,N-

diethylethanolamine (DEEA)
2-diethylaminoethanol:
poly(isobutyl:
poly(isobutylene)-succinic
anhydride

P–95–1204 .... 04/20/95 07/19/95 CBI ........................................... (G) Quality control agent ......... (G) Alkoxy-alkyl-carbopolycycle
P–95–1205 .... 04/20/95 07/19/95 CBI ........................................... (G) Quality control agent ......... (G) Disubstituted benzene
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P–95–1206 .... 04/19/95 07/18/95 Hoechst Celanese ................... (S) Binder for industrial paints . (G) Modified alkyd resin
P–95–1207 .... 04/19/95 07/18/95 CBI ........................................... (G) Hydrocarbon process

stream additive; lube oil ad-
ditive..

(G) Poly(alkylmethyacrylate)

P–95–1208 .... 04/21/95 07/20/95 DIC Trading (USA) INC. .......... (G) Soil repellent ..................... (G) Fluorinated acrylic copoly-
mer

P–95–1209 .... 04/21/95 07/20/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Polyester resin
P–95–1210 .... 04/21/95 07/20/95 CBI ........................................... (G) Polymer support resin ....... (G) Carboxy terminated amide

functional, polymer of ali-
phatic diols, aromatic
acrbocylic acid/anhydride,
tall oil fatty acid dimer, and
ethoxylated polyarylphenol
ammonium salt

P–95–1211 .... 04/21/95 07/20/95 CBI ........................................... (G) Polymer support resin ....... (G) Carboxy terminated amide
functional, polymer of ali-
phatic diols, aromatic
acrbocylic acid/anhydride,
tall oil fatty acid dimer, and
ethoxylated polyarylphenol
ammonium salt

P–95–1212 .... 04/21/95 07/20/95 The C.P. Hall Company .......... (G) Plasticizer .......................... (S) Dibutoxypropyl adipate
P–95–1213 .... 04/21/95 07/20/95 CBI ........................................... (G) Hydroxy terminated poly-

ester.
(G) Hydroxy terminated poly-

ester intermediate for poly-
urethane

P–95–1214 .... 04/21/95 07/20/95 CBI ........................................... (G) Adhesive to flexible sub-
strates.

(G) Polyether/polyester/aro-
matic polyurethane

P–95–1215 .... 04/21/95 07/20/95 CBI ........................................... (G) Adhesive to flexible sub-
strates.

(G) Polyether/polyester/aro-
matic polyurethane

P–95–1216 .... 04/21/95 07/20/95 E.I. Du Pont De Nemours &
Company Inc..

(G) Paper fluoridizer ................ (G) Polysubstituted methacrylic
copolymer

P–95–1217 .... 04/25/95 07/24/95 Shipley Company, Inc. ............ (S) Chemical intermediate
used in the manufacture of
photoresist.

(G)Naphthaquinone diazide
sulfonyl ester mixture of a
polynuclear polyhydroxy
phenol

P–95–1218 .... 04/25/95 07/24/95 Hoechst Celanese ................... (S) Binder for industrial paints,
stoving enamels.

(S) 1,6-hexanediol; 1,4-
cyclohexanedimethano-
l;isophthalic acid; trimellitic
anhydride phenol, 4,4′-(1-
Methylethylidene)bis-polymer
with (chloromethyl) oxirane:
phosphoric acid; castor oil;

P–95–1219 .... 04/25/95 07/24/95 The Dexter Hysol Aerospace,
Inc.

(G) Component of structural
material.

(G) Epoxy resin

P–95–1220 .... 04/25/95 07/24/95 CBI ........................................... (S) Thixotropic agent for heavy
duty paint and primers.

(G) Fatty acid diamide

P–95–1221 .... 04/25/95 07/24/95 3M Company ........................... (G) Coating component ........... (G) Polyurethane polymer de-
rivative

P–95–1222 .... 04/26/95 07/25/95 CBI ........................................... (G) Coating component ........... (G) Styrene, polymer with sub-
stituted alkenoic acid and
polycarboxyalkene derivative

P–95–1223 .... 04/26/95 07/25/95 CBI ........................................... (G) Textile additive .................. (G) Aromatic diol, alkoxylated,
fatty acid esters of C8–18 and
C18 -unsaturated

P–95–1224 .... 04/26/95 07/25/95 CBI ........................................... (G) Textile additive .................. (G) Aromatic diol, alkoxylated,
fatty acid esters of C8–18 and
C18 -unsaturated

P–95–1225 .... 04/26/95 07/25/95 CBI ........................................... (G) Textile additive .................. (G) Aromatic diol, alkoxylated,
fatty acid esters of C8–18 and
C18 -unsaturated

P–95–1226 .... 04/26/95 07/25/95 CBI ........................................... (G) Textile additive .................. (G) Aromatic diol, alkoxylated,
fatty acid esters of C8–18 and
C18 -unsaturated

P–95–1227 .... 04/26/95 07/25/95 CBI ........................................... (G) Textile additive .................. (G) Aromatic diol, alkoxylated,
fatty acid esters of C8–18 and
C18 -unsaturated

P–95–1228 .... 04/26/95 07/25/95 CBI ........................................... (G) Textile additive .................. (G) Aromatic diol, alkoxylated,
fatty acid esters of C8–18 and
C18 -unsaturated
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P–95–1229 .... 04/26/95 07/25/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Polyether polyurea ure-
thane

P–95–1230 .... 04/26/95 07/25/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Polyether polyurea ure-
thane

P–95–1231 .... 04/26/95 07/25/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Polyether polyurethane
P–95–1232 .... 04/27/95 07/26/95 Reichhold Chemicals, Inc. ....... (S) Industrial maintenance

coatings.
(G) Epoxy curing agent

P–95–1233 .... 04/27/95 07/26/95 Sachem, Inc. ............................ (S) Raw material for conver-
sion to another chemical.

(S) Ethanaminium, N-ethyl-N-
N,N-N-Dimethyl-, Chloride

P–95–1234 .... 04/27/95 07/26/95 Sachem, Inc. ............................ (S) PH adjustment for chemi-
cal processing/catalyst for.

(S) Ethanaminuium, N-ethyl-
N,N-N-dimethyl-, hydroxide

P–95–1235 .... 04/28/95 07/27/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Azo dyestuff
P–95–1236 .... 04/28/95 07/27/95 Ausimont USA, Inc. ................. (S) Powder coatings; extru-

sion; injection molding coat-
ings sheet;.

(S) Polymer of ethylene,
chlorotriethylene and
perfluoromethoxydioxide

P–95–1237 .... 04/28/95 07/27/95 Ausimont USA, Inc. ................. (S) Powder coatings; extru-
sion; injection molding coat-
ings sheet;.

(S) Polymer of ethylene,
chlorotriethylene and
perfluoromethoxydioxide

P–95–1238 .... 04/28/95 07/27/95 CBI ........................................... (G) Marking ink, open, non-dis-
persive.

(G) Cobalt chelated salt

P–95–1239 .... 04/28/95 07/27/95 CBI ........................................... (G) Marking ink, open, non-dis-
persive.

(G) Cobalt chelated salt

P–95–1240 .... 04/28/95 07/27/95 Charkit Chemical ..................... (G) Electro plating additive ...... (G) Organo sulfide compound
P–95–1241 .... 04/28/95 07/27/95 CBI ........................................... (S) Electrostatic paint primer;

anti-electrified paint.
(G) Potassium titanate

P–95–1242 .... 05/01/95 07/30/95 CBI ........................................... (S) Acid dye for the coloring of
leather.

(G) Chromate(3-), Bis 2-[[sub-
stituted-3-[(5-Sulfo-1-
naphthaleny-
l)azo)phenyl)azo)substituted
monocycle(3-))-, trisodium

P–95–1243 .... 05/01/95 07/30/95 CBI ........................................... (G) Specialty additive .............. (G) Substituted alkylbenzene
P–95–1244 .... 05/02/95 07/31/95 Eastman Kodak Company ....... (G) Contained use in article .... (G) Heterocyclic substituted

amido halogenated benzoic
acid ester

P–95–1245 .... 05/02/95 07/31/95 CBI ........................................... (S) Purge compound for indus-
trial hot-melt adhesives.

(G) Modified polyester polymer

P–95–1246 .... 05/02/95 07/31/95 CBI ........................................... (S) Purge compound for indus-
trial hot-melt adhesives.

(G) Modified polyether polymer

P–95–1247 .... 05/02/95 07/31/95 Hoechst Celanese ................... (S) Coatings for corrosion pro-
tection, cement concrete.

(G) Diglycidyl ether, polymer
with oxirane and
methyloxirane, 5- amimo-
1,3,3-trimethylcyclohexane
and 1,3-
benzenedimethaneamine

P–95–1248 .... 05/02/95 07/31/95 Hoechst Celanese ................... (S) Binder for industrial paints . (G) Waterborne alkyd resin
P–95–1249 .... 05/02/95 07/31/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Polyester resin
P–95–1250 .... 05/02/95 07/31/95 CBI ........................................... (S) Powder coating ingredient . (G) Saturate polyester resin
P–95–1251 .... 05/02/95 07/31/95 CBI ........................................... (S) Powder coating ingredient . (G) Saturate polyester resin
P–95–1252 .... 05/02/95 07/31/95 CBI ........................................... (S) Powder coating ingredient . (G) Saturate polyester resin
P–95–1253 .... 05/03/95 08/01/95 CBI ........................................... (G) Contained use; open, non

dispersion use; moisture
cure adhesive for structureal
lamination.

(G) Aromatic isocyanate-
polyether based urethane
prepolymer moisture cure
adhesive

P–95–1254 .... 05/03/95 08/01/95 Eastman Chemical Company .. (S) Chemical intermediate ....... (S) Benzoic acid, 4-
methyldiethyl phosphite,
methyl ester

P–95–1255 .... 05/03/95 08/01/95 Eastman Chemical Company .. (S) Chemical intermediate ....... (S) Benzoic acid, 4-
methyldiethyl phosphonate,
methyl ester

P–95–1256 .... 05/03/95 08/01/95 Eastman Chemical Company .. (S) Chemical intermediate ....... (S) Benzoic acid, (1,2-ethyl-
ene) bis, dimethyl ester

P–95–1257 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1258 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1259 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1260 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids
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P–95–1261 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1262 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1263 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1264 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1265 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1266 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1267 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1268 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1269 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1270 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1271 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1272 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1273 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1274 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1275 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1276 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1277 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1278 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1279 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1280 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1281 .... 05/03/95 08/01/95 CBI ........................................... (S) Flotation reagent for use in
mining.

(G) Fatty amine, compounds
with organic acids

P–95–1282 .... 05/03/95 08/01/95 CBI ........................................... (S) Pigment for use in paints,
coatings and polymers.

(G) Disazo pigment

P–95–1283 .... 05/05/95 08/03/95 Ciba-Geigy Corporation ........... (S) General industrial adhesive (S) A Polymer of: triethylene
glycol dimercaptan; epoxy
phenolic novolac resin;
bisphenol a epoxy resin;
trimethyl aminoethyl piper-
azine

P–95–1284 .... 05/05/95 08/03/95 CBI ........................................... (S) Reactive diluent for high
performance coatings.

(G) An aceto acetic ester of an
aliphatic glycol

P–95–1285 .... 05/05/95 08/03/95 CBI ........................................... (G) Pen, non-dispersive .......... (G) polycarbonate
P–95–1286 .... 05/05/95 08/03/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Polycarbonate
P–95–1287 .... 05/05/95 08/03/95 Ciba-Geigy Corporation ........... (S) Flame retardant laminates

for printed wiring boards.
(G) Phenol, 4,4′-(1-

methylethylidene)bis[2,6-
dibromo-, polymer with
(chloromethyl)oxirane, an
isocyanate and 4,4′-(1-
methylethylidene)bis[phenol]

P–95–1288 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use chemical
intermediate.

(S) 2-Naphthalenol, octyl

P–95–1289 .... 05/05/95 08/03/95 CBI ........................................... (S) Coloration of high sulfur
diesel fuel.

(G) 2-Naphthalenol
[(phenylazo) phenyl] azo
alkyl derivatives

P–95–1290 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1291 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1292 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1293 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1294 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
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P–95–1295 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1296 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1297 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1298 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1299 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1300 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1301 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1302 .... 05/05/95 08/03/95 CBI ........................................... (G) Destructive use ................. (G) Alkylated phenol
P–95–1303 .... 05/05/95 08/03/95 CBI ........................................... (S) Epoxy curing agent for

water-based epoxy resins.
(G) Polyaminoamide

P–95–1304 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1305 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1306 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1307 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1308 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1309 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1310 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1311 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1312 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1313 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1314 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1315 .... 05/05/95 08/03/95 CBI ........................................... (G) Component of coating with
open use.

(G) Modified urethane with
alkyl alcohols

P–95–1316 .... 05/05/95 08/03/95 CBI ........................................... (G) Process intermediate-de-
structive use.

(G) Chlorofluorocarbon

P–95–1317 .... 05/05/95 08/03/95 CBI ........................................... (G) Process intermediate-de-
structive use.

(G) Hydrochlorofluorocarbon

P–95–1318 .... 05/08/95 08/06/95 Eastman Kodak Company ....... (G) Contained use in article .... (G) Polymer of substituted
benzene, alkyl propenoate,
and a subolymer of sub-
stituted benzene, alkyl
propenoate, and a sub-
stituted ammonium salt

P–95–1319 .... 05/08/95 08/06/95 Eastman Kodak Company ....... (S) Chemical intermediate ....... (G) Substituted aromatic amine
P–95–1320 .... 05/08/95 08/06/95 Eastman Kodak Company ....... (S) Chemical intermediate ....... (G) Substituted aromatic nitrile
P–95–1321 .... 05/08/95 08/06/95 Eastman Kodak Company ....... (S) Chemical intermediate ....... (G) Substituted aromatic nitrile
P–95–1322 .... 05/08/95 08/06/95 Eastman Kodak Company ....... (S) Dye .................................... (G) Substituted phthalocyanine
P–95–1323 .... 05/08/95 08/06/95 CBI ........................................... (S) Epoxy curing agent for

water-based epoxy resins.
(G) Polyaminoamide

P–95–1324 .... 05/08/95 08/06/95 CBI ........................................... (S) Epoxy curing agent for
water-based epoxy resins.

(G) Polyaminoamide

P–95–1325 .... 05/09/95 08/07/95 CBI ........................................... (S) Intermediate for dye pro-
duction.

(G) Substituted naphthalene
disulfonic acid alkali salt

P–95–1326 .... 05/09/95 08/07/95 Gelest, Inc. .............................. (S) Treatment of laminates for
printed circuit boards/.

(S) 1,3-Bis(triethoxysilyl)ethane

P–95–1327 .... 05/09/95 08/07/95 CBI ........................................... (G) Lubricant additive .............. (G) Polyhydroxyester of
epoxidized soybean oil with
anlky-aryl sulphonic acids

P–95–1328 .... 05/09/95 08/07/95 CBI ........................................... (S) Resin for printing ink ......... (G) Hydrocarbon modified
rosin resin

P–95–1329 .... 05/09/95 08/07/95 Fritz Industries, Inc. ................. (S) Oilfield phosphate scale in-
hibitor for downhole AP.

(G) Mixed calcium and magne-
sium salt

P–95–1330 .... 05/09/95 08/07/95 E.I. Du Pont De Nemours &
Company, Inc..

(G) Dispersive and non-disper-
sive use.

(G) Hydrofluorocarbon
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P–95–1331 .... 05/09/95 08/07/95 Ciba-Geigy Corporation ........... (G) Textile dye ......................... (G) Substituted phenyl azo
substituted
naphthalenesulfonic acid azo
phenyl amino substituted
naphthalenesulfonic acid de-
rivative

P–95–1332 .... 05/09/95 08/07/95 Bedoukian Research, Inc. ....... (S) Chemical intermediate
product use information.

(G) Secondary aliphatic alco-
hol

P–95–1333 .... 05/09/95 08/07/95 Esprit chemical company ........ (S) Brazing of aluminum .......... (S) A mixture of potassium
fluoroaluminate known as fl-
7 containing 15–25%
dipotassium pentafluoro alu-
minate monohydrate and
75–85% potassium alu-
minum fluoride

P–95–1334 .... 05/09/95 08/07/95 CBI ........................................... (S) Coating additve .................. (G) Organomodified
polydimethylsiloxane

P–95–1335 .... 05/09/95 08/07/95 Diaz Chemical Corporation ..... (S) A raw material for produc-
tion of 3,5-dibromoanisole.

(S) Benzene, 1,3-dibromo-5-
fluoro

P–95–1336 .... 05/09/95 08/07/95 Diaz Chemical Corporation ..... (S) Pharmaceutical .................. (S) 1,3-Dibromo-5-
methoxybenzene

P–95–1337 .... 05/11/95 08/09/95 CBI ........................................... (G) Paint ingredient ................. (G) (3,4-Epoxy-
cyclohexyl)methyl acrylate

P–95–1338 .... 05/11/95 08/09/95 Hoechst Celanese ................... (S) Site limited intermediate .... (S) 1-(4-Hydroxyphenyl)
ethanone oxime

P–95–1339 .... 05/12/95 08/10/95 CBI ........................................... (G) Inhibitor .............................. (G) Ethoxylated fatty imid-
azoline salt

P–95–1340 .... 05/12/95 08/10/95 Urethane Technologies Inc. .... (S) Polymer intermediate ......... (S) A polymer of: isophorone
diisocyanate monomer;
isophorone diisocyanate
trimer; 2000 mn polyether
polyol pg-55-56

P–95–1341 .... 05/12/95 08/10/95 Urethane Technologies Inc. .... (S) Polymer intermediate ......... (S) A polymer of: isophorone
diisocyanate monomer;
isophorone diisocyanate
trimer; 2000 mn polyether
polyol pg-2056

P–95–1342 .... 05/12/95 08/10/95 Urethane Technologies Inc. .... (S) Polymer intermediate ......... (S) A polymer of: isophorone
diisocyanate monomer;
isophorone diisocyanate
trimer; 4500 mn polyether
polyol pg-85-36

P–95–1343 .... 05/12/95 08/10/95 Ciba-Geigy Corporation ........... (G) Intermediate for textile dye (G) Benzenesulfonic acid,
amino substituted phenyl
compound

P–95–1344 .... 05/12/95 08/10/95 Siltech Inc. ............................... (G) The compound is added to
formulated products for US.

(G) Dimethicone copolyol ester

P–95–1345 .... 05/12/95 08/10/95 Alox Corporation ...................... (S) Hydrotope/corrosion inhibi-
tor/cleaner/lubricant.

(G) Triethanolamine salts of
fatty acids

P–95–1346 .... 05/15/95 08/13/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Aliphatic polyisocyanate
P–95–1347 .... 05/15/95 08/13/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Aliphatic polyisocyanate
P–95–1348 .... 05/15/95 08/13/95 Eastman Kodak Company ....... (S) Plasticizer .......................... (S) Glycerides, C8–21 and C8–21

unsaturated mono- and di-,
acetates

P–95–1349 .... 05/15/95 08/13/95 Hoechst Celanese ................... (S) Dye for microelectronics
processing solutions.

(G) Heterocyclic aromatic ester

P–95–1350 .... 05/15/95 08/13/95 Hoechst Celanese ................... (S) Dye for microelectronics
processing solutions.

(G) Heterocyclic aromatic ester

P–95–1351 .... 05/16/95 08/14/95 CBI ........................................... (G) Open dispersive and non-
dispersive uses.

(G) Substituted
polyoxyalkylene colorant

P–95–1352 .... 05/16/95 08/14/95 CBI ........................................... (G) Open dispersive and non-
dispersive uses.

(G) Substituted
polyoxyalkylene colorant

P–95–1353 .... 05/16/95 08/14/95 CBI ........................................... (G) Polymeric material; open,
non-dispersive.

(G) Polyamide alloy

P–95–1354 .... 05/16/95 08/14/95 Hoechst Celanese ................... (S) Dispersing agent ................ (G) Polycondensation
compound

P–95–1355 .... 05/16/95 08/14/95 Hoechst Celanese ................... (S) Air drying industrial paints . (G) Modified alkyldresin, salt
with dimethyl ethanol amine

P–95–1356 .... 05/16/95 08/14/95 CBI ........................................... (G) Moisture curable polymer .. (G) Siylated polyurethane
(spu)
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P–95–1357 .... 05/17/95 08/15/95 Mitsubishi Chemical Industries,
Inc..

(S) Papercoating additive;
flocculating agent for sew-
age.

(S) Hydrolyzed polymer of N-
vinylformamide, with acrylo-
nitrile and hydrochloric acid

P–95–1358 .... 05/18/95 08/16/95 Exxon Chemical Company ...... (G) Adhesive component ......... (G) Aromatic modified aliphatic
hydrocarbon resin, hydro-
genated

P–95–1359 .... 05/18/95 08/16/95 Exxon Chemical Company ...... (G) Adhesive component ......... (G) Aromatic modified aliphatic
hydrocarbon resin, hydro-
genated

P–95–1360 .... 05/18/95 08/16/95 Dow Elanco ............................. (G) Process raw material ........ (G) Substituted quinoline
P–95–1361 .... 05/18/95 08/16/95 Max Marx Color & Chemical ... (S) A pigment used in solvent

or water based inks.
(S) Benzoic acid, 2-[(2-

hydroxy-3,6-disulfo-1-
1naphtaneyl)azo]-aluminum
salt(1:1)

P–95–1362 .... 05/18/95 08/16/95 Dow Elanco ............................. (G) Process raw material ........ (G) Substituted quinoline
P–95–1363 .... 05/15/95 08/13/95 CBI ........................................... (S) Manufacture of polyether

based thermoplastic polyur.
(S) M-phenylenebis (diphenyl

phosphate)
P–95–1364 .... 05/18/95 08/16/95 CBI ........................................... (S) Resin for primer paints,

coatings, inks, and adhesi.
(G) Copolymer of acrylic and

methacrylic esters
P–95–1365 .... 05/18/95 08/16/95 CBI ........................................... (S) Site limited intermediate for

the production of acr.
(G) Ceteareth-25 mono

itaconate
P–95–1366 .... 05/22/95 08/20/95 OCG Microelectronic Materials,

Inc..
(S) Photographic speed

ehancer.
(G) Poly(hydroxyaryl)alkane

P–95–1367 .... 05/22/95 08/20/95 OCG Microelectronic Materials,
Inc..

(S) Photoactive compound ...... (G) Esters of
poly(hydroxyphenyl)alkane
and diazonaphthalene
sulfonyl chloride

P–95–1368 .... 05/19/95 08/17/95 OSI Specialties, Inc. ................ (S) Raw material ...................... (S) Cyclohexane-1,2,4-
triyltris(ethylene)

P–95–1369 .... 05/19/95 08/17/95 CBI ........................................... (G) Ink thickener ...................... (G) Anionic polyacrylamide
P–95–1370 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1371 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1372 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1373 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1374 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1375 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1376 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1377 .... 05/19/95 08/17/95 CBI ........................................... (S) Coatings ............................. (G) Amine salt of acrylic latex

copolymer
P–95–1378 .... 05/19/95 08/17/95 Hoechst Celanese ................... (S) Binder for varnish .............. (G) 2-Ethylhexylacrylate, poly-

mer with methacrylic, acrylic
acid, styrene and
methylmethacrylate

P–95–1379 .... 05/22/95 08/20/95 3M ............................................ (G) Adhesive ............................ (G) Acrylate copolymer
P–95–1380 .... 05/19/95 08/17/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Aliphatic polyimine
P–95–1381 .... 05/23/95 08/21/95 CBI ........................................... (G) Open, non-dispersive use

and open, highly dispersive.
(G) Quarternary ammonium

salt
P–95–1382 .... 05/23/95 08/21/95 CBI ........................................... (G) Intermediate ...................... (G) Polyalkoxylated amine
P–95–1383 .... 05/23/95 08/21/95 Dow Elanco ............................. (S) Intermediate ....................... (G) Macro cyclic lactone
P–95–1384 .... 05/23/95 08/21/95 Dow Elanco ............................. (S) Intermediate ....................... (G) Macro cyclic lactone
P–95–1385 .... 05/23/95 08/21/95 Amoco Canada Marketing

Corp..
(G) ............................................ (G) Polyglycidyl ester

P–95–1386 .... 05/22/95 08/20/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Modified diphenylmethane
diisocyanate

P–95–1387 .... 05/22/95 08/20/95 Shin-Etsu—Silicones of Amer-
ica, Inc.

(S) Treatment agent for pow-
ders; water repellent agent.

(G) Organopoolysiloxane

P–95–1388 .... 05/22/95 08/20/95 Shin-Etsu—Silicones of Amer-
ica, Inc.

(S) Lubricant in coating agent . (G) Organopolysiloxane

P–95–1389 .... 05/22/95 08/20/95 OCG Microelectronic Materials,
Inc..

(S) Photoactive compound ...... (G) Mixed esters of
poly(hydroxyphenyl)alkane
and diazonaphthalene
sulfonyl chloride
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P–95–1390 .... 05/23/95 08/21/95 Hoechst Celanese ................... (S) Dyestuff for automotive
polyester fiber.

(G) 9H-carbazole-9-ethanol, 3-
(substituted)azo-

P–95–1391 .... 05/23/95 08/21/95 CBI ........................................... (G) A component of the mate-
rial for IC fabrication.

(G) Substituted pyrogallol

P–95–1392 .... 05/23/95 08/21/95 CBI ........................................... (G) A component of the mate-
rial for IC fabrication.

(G) Substituted xylenol

P–95–1393 .... 05/23/95 08/21/95 CBI ........................................... (G) Additive, open, non-disper-
sive use.

(G) fatty acids, dimers, reac-
tion products with fatty
acids, trimers and polyamine

P–95–1394 .... 05/23/95 08/21/95 Dow Elanco ............................. (S) Intermediate ....................... (G) Macro cyclic lactone
P–95–1395 .... 05/23/95 08/21/95 Dow Elanco ............................. (S) Intermediate ....................... (G) Macro cyclic lactone
P–95–1396 .... 05/23/95 08/21/95 CBI ........................................... (S) Isolated intermediate ......... (G) Chloroformate of

ethoxylated alcohol
P–95–1397 .... 05/23/95 08/21/95 CBI ........................................... (G) Monomer used in specialty

polymer.
(G) Amine sulfonate monomer

P–95–1398 .... 05/23/95 08/21/95 CBI ........................................... (G) Functional vinyl chloride/
vinyl acetate terpolymer.

(G) vinyl chloride, polymer with
vinyl acetate and amine
sulfonate monomer

P–95–1399 .... 05/23/95 08/21/95 CBI ........................................... (G) Functional vinyl chloride/
vinyl acetate terpolymer.

(G) Vinyl chloride, polymer
with vinyl acetate and amine
sulfonate monomer

P–95–1400 .... 05/24/95 08/22/95 E.I. Du Pont De Nemours
Company,Inc.

(S) Surface coating .................. (G) Emulsifier stabilized sub-
stituted alkylhydroxysilane
emulsion

P–95–1401 .... 05/24/95 08/22/95 CBI ........................................... (G) Charge control agent ........ (G) Pyrrolidinobenzimidazolium
salt

P–95–1402 .... 05/24/95 08/22/95 CBI ........................................... (S) Leather tanning and dyeing
auxillary.

(G) Cationic formaldehyde-
urea polymer

P–95–1403 .... 05/24/95 08/22/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Unsaturated polyester
P–95–1404 .... 05/24/95 08/22/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Unsaturated polyester

resin
P–95–1405 .... 05/24/95 08/22/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Copolycarbonate
P–95–1406 .... 05/24/95 08/22/95 CBI ........................................... (G) Open, non-dispersive ........ (G) Copolycarbonate
P–95–1407 .... 05/24/95 08/22/95 Hercules-Sanyo Incorporated .. (G) Industrial use-open non-

dispersive use in adhesives.
(G) Aliphatic hydrocarbon resin

P–95–1408 .... 05/24/95 08/22/95 Hercules-Sanyo Incorporated .. (G) Industrial use-open non-
dispersive use in adhesives.

(G) Aliphatic hydrocarbon resin

P–95–1409 .... 05/24/95 08/22/95 CBI ........................................... (S) Coatings ............................. (G) Polyester resin
P–95–1410 .... 05/24/95 08/22/95 E.I. Du Pont De Nemours

Company, Inc..
(S) Site limited intermediate for

a surface coating.
(G) Polysubstituted

alkylalkoxysilane
P–95–1411 .... 05/25/95 08/23/95 CBI ........................................... (S) Light stabilizer for poly-

mers, inc. polyolefins.
(G) Substituted malonic acid,

bis (substituted-
monoheterocycle) ester

P–95–1412 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1413 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1414 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1415 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1416 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1417 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1418 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1419 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1420 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1421 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1422 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1423 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyhydroxy
polyphosphate ester salt

P–95–1424 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic amine salt
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P–95–1425 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic amine salt

P–95–1426 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1427 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1428 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1429 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1430 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1431 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1432 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1433 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1434 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1435 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1436 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic poly-
mer

P–95–1437 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Hydroxy functional acrylic
polymer

P–95–1438 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Hydroxy functional acrylic
polymer

P–95–1439 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Hydroxy functional acrylic
polymer

P–95–1440 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional acrylic resin

P–95–1441 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1442 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1443 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1444 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1445 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1446 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1447 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Acid functional arcylic resin

P–95–1448 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1449 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1450 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1451 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1452 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1453 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1454 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1455 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1456 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1457 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1458 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1459 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer



57515Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

I. 646 PREMANUFACTURE NOTICES RECEIVED FROM: 03/22/95 TO 06/22/95.—Continued

Case No. Received
Date

Projected
Notice End

Date
Manufacturer/Importer Use Chemical

P–95–1460 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1461 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1462 .... 05/25/95 08/23/95 CBI ........................................... (G) Neutralized water based
acid functional polymer.

(G) Component of coating with
open use

P–95–1463 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1464 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1465 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized water based
acid functional polymer

P–95–1466 .... 05/25/95 08/23/95 CBI ........................................... (G) Industrial intermediate, de-
structive use.

(G) Substituted aromatic
aldehyde

P–95–1467 .... 05/25/95 08/23/95 CBI ........................................... (G) Chealating agent, open,
non-dispersive use.

(G) Substituted aromatic
aldoxime

P–95–1468 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Neutralized polymer of sty-
rene with alkyl acrylates and
methacrylates

P–95–1469 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyurethane polyacrylic
resin

P–95–1470 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Polyurethane polyacrylic
resin

P–95–1471 .... 05/25/95 08/23/95 CBI ........................................... (G) Component is an epoxy
curative.

(G) Epoxy amine adduct

P–95–1472 .... 05/25/95 08/23/95 CBI ........................................... (G) Component in an epoxy
curative.

(G) Epoxy amine adduct

P–95–1473 .... 05/25/95 08/23/95 CBI ........................................... (G) Intermediate ...................... (G) Substituted
isobenzofuranone

P–95–1474 .... 05/25/95 08/23/95 CBI ........................................... (G) Additive, open, non-disper-
sive use.

(G) Styrene-maleic anhydride
copolymer, reaction copoly-
mer reaction products with
alcoholic compounds, salt
with alkanolamine

P–95–1475 .... 05/25/95 08/23/95 Spies Hecker, Inc. ................... (S) Binder for wire enamels .... (S) A Polymer of: 1,1′-
methylenebis(isocyanato-
benzene); 2,2-
dihydroxymethyl-butanol-1;
phenol

P–95–1476 .... 05/25/95 08/23/95 CBI ........................................... (S) Ultra violet curable resin .... (G) Silicone acrylate
P–95–1477 .... 05/25/95 08/23/95 Spies Hecker, Inc. ................... (S) Binder for car repair paints (G) Polyurethane dispersion
P–95–1478 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Triethylaminium salt of

polyurethane polymer
P–95–1479 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Ammonium salt of poly-

urethane polymer
P–95–1480 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Sodium salt of poly-

urethane polymer
P–95–1481 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyurethane polymer
P–95–1482 .... 05/26/95 08/24/95 CBI ........................................... (S) Fixing agent for direct

dyeings of cellulose fiber.
(G) Polymeric quaternary am-

monium compound alpha,
omega, substituted

P–95–1483 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic acid amine salt

P–95–1484 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic acid amine salt

P–95–1485 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic acid amine salt

P–95–1486 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic acid amine salt

P–95–1487 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic acid amine salt

P–95–1488 .... 05/25/95 08/23/95 CBI ........................................... (G) Component of coating with
open use.

(G) Inorganic acid amine salt

P–95–1489 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1490 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1491 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer
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P–95–1492 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1493 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1494 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1495 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1496 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1497 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1498 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1499 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1500 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1501 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1502 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1503 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1504 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1505 .... 05/25/95 08/23/95 CBI ........................................... (S) Adhesive ............................ (G) Polyester isocyanate
prepolymer

P–95–1506 .... 05/26/95 08/24/95 CBI ........................................... (G) Dye for cotton .................... (G) Triazinylamino-substituted
sulfonated bisazobenzene
compound

P–95–1507 .... 05/26/95 08/24/95 CBI ........................................... (S) Adhesive for package man-
ufacture.

(G) Modified diphenylmethane
diisocyanate

P–95–1508 .... 05/26/95 08/24/95 CBI ........................................... (G) Component of topcoat with
open use.

(G) Acid functional acrylic latex

P–95–1509 .... 05/26/95 08/24/95 CBI ........................................... (G) Component of topcoat with
open use.

(G) Acid functional acrylic latex

P–95–1510 .... 05/26/95 08/24/95 CBI ........................................... (G) Component of topcoat with
open use.

(G) Acid functional acrylic latex

P–95–1511 .... 05/30/95 08/28/95 Eastman Kodak Company ....... (G) Contained use in an article (G) Monosubstituted tetrazole,
salt

P–95–1512 .... 05/30/95 08/28/95 Eastman Kodak Company ....... (G) Chemical intermediate ...... (G) Monosubstitutedtetrazole
P–95–1513 .... 05/30/95 08/28/95 CBI ........................................... (S) A paint vehicle for pp sub-

strates.
(G) Chlorinated polypropylene

modified with acrylic poly-
mers and polybutadiene

P–95–1514 .... 05/31/95 08/29/95 Hoechst Celanese ................... (G) Destructive end use .......... (S) A polymer of: 2,5-
furandione; amines, C14–18-
alkyl; octadecene;
benzenesulfonic acid, 4-
methyl; benzene
carboperoxoic acid, 1,1-
dimethylethyl ester

P–95–1515 .... 05/31/95 08/29/95 CBI ........................................... (G) Additive, open, non-disper-
sive use.

(G) Fatty acids, unsaturated,
reaction products with un-
saturated, with unsaturated
heterocycle

P–95–1516 .... 05/31/95 08/29/95 CBI ........................................... (G) Additive, open, non-disper-
sive use.

(G) Fatty acids, unsaturated,
reaction products with un-
saturated, heterocycle com-
pounds with alkanolamine

P–95–1517 .... 05/31/95 08/29/95 CBI ........................................... (G) Additive, open, non-disper-
sive use.

(G) Fatty acids, unsaturated,
reaction products with un-
saturated, with unsaturated
heterocycle

P–95–1518 .... 05/31/95 08/29/95 CBI ........................................... (G) Additive, open, non-disper-
sive use.

(G) Fatty acids, unsaturated,
reaction products with un-
saturated, heterocycle and
ethoxylated alkylamine

P–95–1519 .... 05/31/95 08/29/95 CBI ........................................... (G) Paint additive used in open
non dispersive use.

(G) Heterocycle amine
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P–95–1520 .... 05/31/95 08/29/95 CBI ........................................... (G) Dye for fibers: open,
nondispersive use.

(G) Disubstituted
phenylaminodenzene azo
substituted phenol

P–95–1521 .... 05/31/95 08/29/95 CBI ........................................... (G) Dye for fibers: open,
nondispersive use.

(G) Disubstituted
phenylaminodenzene azo
substituted phenol

P–95–1522 .... 06/14/95 09/10/95 CBI ........................................... (G) Component of dispersively
applied adhesive.

(G) Polyurethane polyurea dis-
persion

P–95–1523 .... 06/14/95 09/12/95 CBI ........................................... (G) Component of dispersively
applied adhesive.

(G) Polyurethane polyurea dis-
persion

P–95–1524 .... 06/14/95 09/12/95 CBI ........................................... (G) Component of dispersively
applied adhesive.

(G) Polyurethane polyurea dis-
persion

P–95–1525 .... 06/14/95 09/12/95 CBI ........................................... (G) Component of dispersively
applied adhesive.

(G) Polyurethane polyurea dis-
persion

P–95–1526 .... 06/14/95 09/12/95 CBI ........................................... (G) Component of dispersively
applied adhesive.

(G) Polyurethane polyurea dis-
persion

P–95–1527 .... 06/14/95 09/12/95 CBI ........................................... (G) Component of dispersively
applied adhesive.

(G) Polyurethane polyurea dis-
persion

P–95–1528 .... 06/15/95 09/13/95 Engelhard ................................ (S) As an organic pigment in
plastics, coatings and ink.

(G) Metallized azo yellow pig-
ment

P–95–1529 .... 06/15/95 09/13/95 CBI ........................................... (G) Open, destructive use as a
gas generant for automot.

(G) Gas generant

P–95–1530 .... 06/15/95 09/13/95 International Business Ma-
chines Corporation.

(S) Base epoxy resin in micro-
electronic encapsulant for.

(S) 7-Oxabicyclo [4.1.0]
heptane, 3,3’- [ethylidenebis
(oxymethylene)bis-

P–95–1531 .... 06/15/95 09/13/95 CBI ........................................... (G) Water-borne coating .......... (G) Water-borne polyurethane
dispersion

P–95–1532 .... 06/15/95 09/13/95 CBI ........................................... (G) Film forming polymer ........ (G) Diazo resin
P–95–1533 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1534 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1535 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1536 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1537 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1538 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1539 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1540 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1541 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1542 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1543 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1544 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1545 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1546 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1547 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1548 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1549 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1550 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1551 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1552 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
P–95–1553 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with

dispersive use.
(G) Acyl aminomethylene

phosphonate
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P–95–1554 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with
dispersive use.

(G) Acyl aminomethylene
phosphonate

P–95–1555 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with
dispersive use.

(G) Acyl aminomethylene
phosphonate

P–95–1556 .... 06/16/95 09/14/95 CBI ........................................... (G) Component of coating with
dispersive use.

(G) Acyl aminomethylene
phosphonate

P–95–1557 .... 06/16/95 09/14/95 CBI ........................................... (G) Chemical intermediate with
destructive use.

(G) Imine

P–95–1558 .... 06/16/95 09/14/95 CBI ........................................... (G) Chemical intermediate with
destructive use.

(G) Imine

P–95–1559 .... 06/16/95 09/14/95 Ciba-Geigy Corporation ........... (S) Manufacturing intermediate
to produce a light stabi.

(S) Phenol, 2-(1-methyl- 1
-phenylethyl)- 6
-[(nitrophenyl)azo]- 4
-(1,1,3,3,3- tetramethyl
butyl)-

P–95–1560 .... 06/15/95 09/13/95 CBI ........................................... (G) Water-borne coating .......... (G) Water-borne polyurethane
dispersion

P–95–1561 .... 06/20/95 09/18/95 Dow Chemical U.S.A. .............. (S) Chemical intermediate ....... (G) Stilbene bisphenol
P–95–1562 .... 06/20/95 09/18/95 CBI ........................................... (S) Coatings ............................. (G) Amine functional epoxy

resin salted with an organic
acid

P–95–1563 .... 06/20/95 09/18/95 CBI ........................................... (S) Coatings ............................. (G) Amine functional epoxy
resin salted with an organic
acid

P–95–1564 .... 06/20/95 09/18/95 CBI ........................................... (S) Coatings ............................. (G) Amine functional epoxy
resin salted with an organic
acid

P–95–1565 .... 06/20/95 09/18/95 CBI ........................................... (S) Coatings ............................. (G) Amine functional epoxy
resin salted with an organic
acid

P–95–1566 .... 06/20/95 09/18/95 CBI ........................................... (S) Coatings ............................. (G) Amine functional epoxy
resin salted with an organic
acid

P–95–1567 .... 06/20/95 09/18/95 CBI ........................................... (S) Coatings ............................. (G) Amine functional epoxy
resin salted with an organic
acid

P–95–1568 .... 06/20/95 09/18/95 CBI ........................................... (G) Destructive use ................. (S) 1-Naph thaleneprop anol,
alpha-ethenyl decahydro-
alpha,5,5,8A-tetramethyl- 2
-methylene-, (S-1 alpha (S),
4beta,8AAlpha))-

P–95–1569 .... 06/20/95 09/18/95 CBI ........................................... (G) Destructive use ................. (S) (5S,8R,9R,10S,13R)-8,20-
Epoxy-13-hydroxy-14-
labdane

P–95–1570 .... 06/20/95 09/18/95 CBI ........................................... (G) Destructive use ................. (S) (5S,8R,9R,10S)-8,20-
Epoxy-14,15-bisnorlabdan-
13-one

P–95–1571 .... 06/21/95 09/19/95 CBI ........................................... (G) Specialty additive .............. (G) Substituted-dialkyl
benzenedi carboxylate

P–95–1572 .... 06/21/95 09/19/95 Dow Chemical U.S.A. .............. (G) Additive for polyurethane
elastomers.

(G) Polymeric isocyanate
prepolymer

P–95–1573 .... 06/13/95 09/11/95 CBI ........................................... (G) Quality control agent ......... (G) Substituted-dialkyl
benzenedicar boxylate

P–95–1574 .... 06/06/95 09/11/95 CBI ........................................... (G) Specialty additive .............. (G) Substituted-
heteromonocycle, [[[[sub-
stituted] oxoalkyl] amino]
substituted]-oxoalkyl-

P–95–1575 .... 06/20/95 09/18/95 CBI ........................................... (S) Acid dye for the coloring of
leather.

(G) Substituted mono-
cycle)azo- (hydroxy-
sulfonamidophenyl)azo-
hydroxy-sulfonaphthalene,
chromium complex, sodium
salts

P–95–1576 .... 06/20/95 09/18/95 CBI ........................................... (S) Acid dye for the coloring of
leather.

(G) (substituted mono-
cycle)azo- (hydroxy-
sulfonamidophenyl)azo-
hydroxy-sulfonaphthalene,
chromium complex, sodium
salts
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P–95–1577 .... 06/20/95 09/18/95 CBI ........................................... (S) Acid dye for the coloring of
leather.

(G) (Substituted mono-
cycle)azo- (hydroxy-
sulfonamidophenyl)azo-
hydroxy-sulfonaphthalene,
chromium complex, sodium
salts

P–95–1578 .... 06/21/95 09/19/95 3M Company ........................... (S) Chemical intermediate ....... (G) Hydrofluorocarbon
P–95–1579 .... 06/22/95 09/20/95 Ciba-Geigy Corporation ........... (G) Textile dye ......................... (G) Substituted naphthalene

azo metal complex dye
P–95–1580 .... 06/22/95 09/20/95 CBI ........................................... (G) Specialty additive .............. (G) Disubstituted aniline

II. 27 POLYMER EXEMPTION NOTICES RECEIVED FROM: 03/22/95 TO 06/22/95.

Case No. Received
Date

Projected
Notice End

Date
Manufacturer/Importer Use Chemical

Y–95–0081 .... 05/26/95 05/08/95 Benjamin Moore Company ...... (G) Baked enamel finish .......... (G) Polyester resin
Y–95–0082 .... 03/27/95 04/17/95 Asahi Chemical Industry Amer-

ica Inc..
(S) Hardener of polyurethane

paint.
(S) Poly[oxy(1-oxo-1,6-

hexanediyl)], .alpha.-hydro-
.omega.-hydroxy-,ester with
2-ethyl-2-(hydroxymethyl)-
1,3-propanediol, polymer
with 1,6-diisocyanatohexane
and 1,3,5-tris(6-
isocyanatohexyl)1,3,5-tri-
azine-2,4,6(1H,3H,5H)-
trione, methylethylketone
oxime-blocked

Y–95–0083 .... 03/27/95 04/17/95 Asahi Chemical Industry Amer-
ica Inc..

(S) VCR Parts, copymachine
parts, printer parts.

(S) Polyoxymethylene-block-
polyoxypropylene

Y–95–0084 .... 03/28/95 04/18/95 Eastman Kodak ....................... (S) Powdered Coatings ........... (S) A polymer of: trans-1,4-
cyclohexanedicarboxylic
acid, dimethyl ester; 1,4-
butanediol; 1,4-
cyclohexanedicarboxylic
acid; titnium tetraispropoxide

Y–95–0085 .... 03/29/95 04/19/95 CBI ........................................... (G) Dehydration agent ............. (G) Propoxylated amine
Y–95–0086 .... 04/03/95 04/24/95 Gencorp Polymer Products ..... (G) Coatings for use in paper

and textile applications.
(G) An emulsion of styrene,

butadiene, acrylic copolymer
in water

Y–95–0087 .... 04/04/95 04/25/95 Uniglobe Kisco, Inc. ................. (S) BInder material used on
the surface of plastic prin.

(S) 1,3-Butadiene,
homopolymer, hydrogenated
hydroxy-terminated, fatty
acids, montan wax diesters

Y–95–0088 .... 04/04/95 04/25/95 Gencorp polymer products ...... (G) As a coating for use in
paper and textile applicati.

(G) An emulsion of styrene-bu-
tadiene-acrylic copolymer in
water

Y–95–0089 .... 04/05/95 04/26/95 CBI ........................................... (G) Paint .................................. (G) Polyurethane/polyurea
polymer

Y–95–0090 .... 04/10/95 05/01/95 Mitsubishi Gas Chemical
America, Inc..

(G) Additive for plastics ........... (G) Modified polycarbonate

Y–95–0091 .... 04/11/95 05/02/95 CBI ........................................... (G) Structural component for
articles.

(G) Thermoplastic polyester
urethane elastomer

Y–95–0092 .... 04/11/95 05/02/95 CBI ........................................... (G) Structural component for
articles.

(G) Thermoplastic polyester
urethane elastomer

Y–95–0093 .... 04/11/95 05/02/95 CBI ........................................... (G) Structural component for
articles.

(G) Thermoplastic polyester
urethane elastomer

Y–95–0094 .... 04/14/95 05/05/95 Eastman Chemical Company .. (S) Water-dispersible, hot melt
adhesive.

(G) Water-dispersive sulfo pol-
yester

Y–95–0095 .... 04/18/95 05/09/95 CBI ........................................... (S) Molding resin ..................... (S) Saturated polyester poly-
mer

Y–95–0096 .... 04/25/95 05/16/95 S. C. Johnson & Son, Inc. ....... (G) Open, non-dispersive ........ (G) Acrylic emulsion polymer
Y–95–0097 .... 04/25/95 05/16/95 S. C. Johnson & Son, Inc. ....... (G) Open, non-dispersive ........ (G) Acrylic emulsion polymer
Y–95–0098 .... 04/25/95 05/16/95 S. C. Johnson & Son, Inc. ....... (G) Open, non-dispersive ........ (G) Acrylic emulsion polymer
Y–95–0099 .... 04/25/95 05/16/95 S. C. Johnson & Son, Inc. ....... (G) Open, non-dispersive ........ (G) Acrylic emulsion polymer
Y–95–0100 .... 04/25/95 05/16/95 S. C. Johnson & Son, Inc. ....... (G) Open, non-dispersive ........ (G) Acrylic emulsion polymer
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Y–95–0101 .... 05/02/95 05/23/95 CBI ........................................... (G) Open, non-dispersive use . (G) Copolymer of methacrylic
acid and dimethyl siloxane

Y–95–0102 .... 05/08/95 05/29/95 CBI ........................................... (S) Coatings ............................. (G) Polyester resin
Y–95–0103 .... 05/09/95 05/30/95 CBI ........................................... (S) Industrial mirror coating ve-

hicle.
(G) Oil modified polyurethane

alkyd resin
Y–95–0104 .... 05/19/95 06/09/95 CBI ........................................... (S) Manufacturing use in textile

printing of fabric.
(G) Acrylate/methacrylic acid

coplymer
Y–95–0105 .... 05/24/95 CBI ........................................... (G) Dispersant ......................... (G) Ethylene alpha-olefin co-

polymer
Y–95–0106 .... 05/31/95 06/21/95 CBI ........................................... (S) Injected molded parts; film/

sheet.
(G) Cyclo olefinic copolymer

Y–95–0107 .... 05/31/95 06/21/95 CBI ........................................... (G) Anti-static agent for resins
(open, non-dispersive.

(G) Polyether-ester-amide
block copolymer

III. 234 NOTICES OF COMMENCEMENT RECEIVED FROM: 08/31/93 TO 05/16/95.

Case No. Received
Date

Commence-
ment/Import

Date
Chemical

P–90–1895 ..... 08/31/93 08/08/93 (G) Polymethacrylate derivative with phenyl groups
P–86–457 ....... 08/20/93 08/11/93 (G)Halogenated, ethoxylated ester
P–86–460 ....... 08/20/93 08/11/93 (G)Quaternized fatty imidazoline
P–90–1915 ..... 08/20/93 07/23/93 (G)Magnesium salt
P–91–989 ....... 08/24/93 07/28/95 (G) Unsaturated polyester
P–90–1274 ..... 08/31/93 08/08/93 (G)Polymethacrylate derivative with octadecyl groups
P–90–1275 ..... 08/31/93 08/08/93 (G) Polymethacrylate derivative with phenyl groups
P–86–0002 ..... 09/03/93 07/14/93 (G) Perfluoroalkyl methacrylate copolymer latex
P–93–0822 ..... 11/29/93 11/09/93 (G)Mono substituted phenylazo di substituted benzene diazonium salt
P–90–1278 ..... 09/08/93 08/25/93 (G)Aromatic dibasic acid, polymer with alkanedisic acid, hydroxysubstituted alkane. cyclohexyl

isocyanate and dialkene amine
P–92–1341 ..... 09/08/93 08/24/93 (G)Acetoacetylated
P–90–0261 ..... 09/15/93 09/01/93 (G)Modified fatty alcohols-alkoxylate
P–90–0262 ..... 09/15/93 09/01/93 (G) Fatty alcohol, alkoxylated
P–92–915 ....... 09/15/93 08/20/93 (G)Organodislazane
P–92–1226 ..... 09/20/93 08/30/93 (G)Modified styrenated acrylate methacrylate polymer
P–88–0600 ..... 09/21/93 09/06/93 (G) Disubstituted aniline derivative
P–94–2178 ..... 03/23/95 02/28/95 (G) Acrylic siloxane polymer
P–94–2179 ..... 03/23/95 03/03/95 (G) Acrylic siloxane polymer
P–94–2003 ..... 03/23/95 03/09/95 (G) Acrylonitrile-styrene-acrylate copolymer
P–94–1992 ..... 03/23/95 02/22/95 (G) Polymer of alkanediols; monocyclic dicarboxylic acid, dimethyl ester; monocyclic

monosulfonated dicarboxylic acid, dimethyl ester, monosodium salt; and hydroxy
alkoxyaldanesulfonic acid, sodium salt

P–92–1415 ..... 03/23/95 03/03/95 (G) Heterocyclic perylene pigment
P–95–0290 ..... 03/24/95 03/08/95 (S) Reaction products of: benzene, reaction products with chlorine and sulfur chloride (S2Cl2),

chlorides; methanol, sodium salt; and phenol, 4,4′-[2,2,2-trifluoro-1-
(trifluoromethyl)ethylidene)bis

P–94–1450 ..... 03/24/95 03/04/95 (G) Modified polyvinyl alcohol
P–95–0126 ..... 03/27/95 03/07/95 (G) Oil modified polyester or alkyd resin
P–94–1885 ..... 03/27/95 03/15/95 (S) A polymer of: 2,2 dimethyl-1,3-propanediol; terephthalic acid; glycerol; maleic anhydride
P–94–1771 ..... 03/27/95 03/10/95 (S) 1-Methoxy-2-propyl propionate
P–93–1616 ..... 03/28/95 03/18/95 (S) Polymer of: diethylene glycol; maleic anhydride; adipic acid; toluene diisocyanate; ethanol
P–95–0131 ..... 03/28/95 03/13/95 (G) Dicarboxylic acid ester
P–95–0141 ..... 03/28/95 03/01/95 (G) Polyhalomethyl substituted triazine derivative
P–95–0295 ..... 03/28/95 03/13/95 (G) Inorganic metal complex
P–95–0417 ..... 03/28/95 03/22/95 (G) Polycarbonate polyurethane
P–94–1845 ..... 03/29/95 03/13/95 (G) Fatty acid salt of alkyl diamine
P–94–2203 ..... 03/30/95 03/01/95 (G) Di-substituted bis[aminobenzene] derivative
P–93–0597 ..... 03/31/95 03/16/95 (G) Aliphatic amine-blocked polycycloaliphatic isocyanate
P–94–1751 ..... 03/31/95 03/12/95 (S) 2-Propenoic acid, 2-methyl-, 2-methylpropyl ester; siloxanes and silicones, di-me 3-

mercaptopropyl; propanenitrile, 2,2′-azobis[2-methyl-
P–94–1729 ..... 04/03/95 03/14/95 (G) Polyester polyol intermediate
Y–94–0038 ..... 04/03/95 03/28/95 (S) A polymer of: safflower oil; 1,2,3 propanetriol; 2,5- furandione; 4,7-methandiso benzofuran-

1,3-dione, 4,5,6,7,8,8-hexachloro-3a,4,7,=7a-tetrahydro; stannane, dibutloxo
Y–93–0135 ..... 04/03/95 02/25/95 (G) Polyolefinic copolymer
P–91–0964 ..... 04/05/95 03/18/95 (G) Acrylic urethane modified epoxy ester polymer
P–94–1542 ..... 03/27/95 03/15/95 (S) A polymer of: isophorone diisocyanate; 2-ethyl-(2-hydroxymethyl) 1,3 propane diol;

hydroxypropyl acrylate



57521Federal Register / Vol. 60, No. 220 / Wednesday, November 15, 1995 / Notices

III. 234 NOTICES OF COMMENCEMENT RECEIVED FROM: 08/31/93 TO 05/16/95.—Continued

Case No. Received
Date

Commence-
ment/Import

Date
Chemical

P–94–1553 ..... 03/31/95 03/27/95 (G) Polyalkyl substituted diphosphonate
P–95–0087 ..... 04/03/95 03/09/95 (G) Hydroxyl funcitonal polycarbonyl (polyalkylene oxide) polyurea oligomer
P–94–0254 ..... 04/04/95 03/27/95 (S) 2-Propenoic acid, 2-methyl-, cyclohexyl ester, polymer with 2-(diethylamino)ethyl 2-methyl-2-

propenoate and 2-methylpropyl 2-methyl-2-propenoate
P–95–0343 ..... 04/04/95 03/15/95 (G) Diethanolamine salt of a phosphated polycaprolactone
P–95–0196 ..... 04/04/95 03/02/95 (G) Acrylic copolymer salt
P–95–0195 ..... 04/04/95 03/02/95 (G) Acrylic copolymer salt
P–94–1899 ..... 04/04/95 03/07/95 (G) Alkoxy-functional polydimethylsiloxane
P–94–1900 ..... 04/04/95 03/08/95 (G) Alkoxy-functional polydimethylsiloxane
P–95–0127 ..... 04/05/95 03/28/95 (G) Difunctonal ketoximino silane
P–93–1381 ..... 04/05/95 03/06/95 (G) Aliphatic ether
P–93–0686 ..... 04/06/95 03/03/95 (S) Carbamic acid, (3-isocyanato-4-methylphenyl)-2-ethylhexyl ester
P–95–0265 ..... 04/05/95 03/05/95 (S) A polymer of: linoleic acid; benzoic acid; glycerol; pentaerythritol; phthalic anhydride
P–92–1337 ..... 05/08/95 04/18/95 (G) Phenyl (disubstitutedpolycyclic)
P–93–0154 ..... 05/09/95 05/04/95 (G) Azo substituted naphthalene sulfonic acid
P–94–1820 ..... 05/05/95 04/27/95 (G) Double metal cyanide complex
P–94–1896 ..... 05/03/95 11/10/94 (G) Diisocyanate-based polymer blocked by oxime
P–94–1930 ..... 05/09/95 04/19/95 (G) Polyalkylenechlorosilanes
P–94–2175 ..... 05/09/95 04/13/95 (G) Modified hydrocarbon resin (cyclopentadiene type), as the basic polymer
P–94–2182 ..... 05/02/95 04/05/95 (G) Polyetheramine
P–93–1415 ..... 05/02/95 04/22/95 (G) Oxazolidene modified, epoxy-amine adduct diluted in butylglycol
P–95–0260 ..... 05/09/95 04/26/95 (G) Styrene-acrylic resin
P–95–0264 ..... 05/09/95 04/10/95 (G) Polyester resin
P–95–0345 ..... 05/09/95 04/21/95 (S) Siloxanes and silicones, di-me, reaction products with silicic acid trimethylsilyl ester and

[(trimethylsilyl)oxy]-modified silica
P–95–0361 ..... 05/04/95 04/06/95 (G) 153965–54–9
P–95–0411 ..... 05/09/95 05/01/95 (S) Neodecaneperoxoic acid, 3-hydroxy-1, 1-dimethyl butyl ester
P–95–0461 ..... 05/08/95 05/02/95 (G) Reaction product of an epoxy resin and a phenol compound
P–95–0568 ..... 05/03/95 04/26/95 (G) Modified acrylic polymer
P–95–0437 ..... 04/27/95 04/24/95 (S) 3-(1,1-Dimethylethyl)cyclohexanol, acetate-
P–95–0403 ..... 04/25/95 04/12/95 (G) Complex reaction product of t-butyl, dihydroxycarbopolycycle and

bis(dimethylaminosubstituted)carbomonocycle
P–95–0235 ..... 04/27/95 04/18/95 (G) Substituted benzoyl benzoic acid
P–95–0232 ..... 04/27/95 04/21/95 (G) Alkyl substituted indole
P–95–0443 ..... 05/02/95 04/10/95 (G) Polymeric quaternary ammonium compound
P–95–0353 ..... 04/28/95 04/21/95 (G) An azo monochloro triazine reactive dye
P–95–0415 ..... 05/02/95 04/21/95 (G) Mixed alkyl borate esters
P–95–0104 ..... 05/02/95 04/22/95 (S) A polymer of: 1,4-benzenedicarboxylic acid; 1,3 benzenedicarboxylic acid; 1,3-propanediol
P–94–2204 ..... 05/02/95 04/24/95 (S) Bis - 3,9 (2,4-bis [alpha, alpha, - dimethyl benzyl phenoxy] -2,4,8,10-tetraoxa 3,9 -

diphosphaspiro [5.5] undecane
P–94–2130 ..... 04/28/95 03/26/95 (S) Magnesium formate (or formic acid, magnesium salt)
P–94–1810 ..... 04/28/95 04/13/95 (G) Amine/aldehyde condensate
P–94–1809 ..... 05/02/95 04/04/95 (G) Substituted dipyrrolo-diperimidine
P–94–1713 ..... 05/02/95 04/12/95 (G) Polyurethane polymer
P–94–1438 ..... 05/02/95 04/26/95 (G) Polyester resin solution
P–92–0458 ..... 04/28/95 04/11/95 (G) Copolyester resin of aryl/alky dibasic acids with alkanediols
Y–94–0156 ..... 04/19/95 03/30/95 (G) Aqueous acrylic polymer
P–95–0128 ..... 05/03/95 03/30/95 (G) Polysaccharide
P–95–0282 ..... 05/02/95 03/29/95 (G) Perfluoroalkylethylacrylate copolymer
P–95–0421 ..... 04/06/95 03/31/95 (S) Cyclohexanone, 2,6-bis[(4-azidophenyl)methylene]-4-ethyl-
P–95–0357 ..... 04/06/95 04/04/95 (G) Isophorone diisocyanate, polyester type polyurethane
P–94–1407 ..... 04/07/95 03/10/95 (G) Saturated polyester
P–93–1648 ..... 04/10/95 03/10/95 (G) Halogenated nitrile
P–94–0496 ..... 04/10/95 04/01/95 (G) 2-Propenoic acid, reaction products with oxirane, methyl oxirane, and alkyl tetrakisol
P–95–0463 ..... 04/10/95 04/07/95 (G) Benzoic acid derivative
P–94–1997 ..... 04/11/95 04/03/95 (S) A polymer of: pyridine, 4-ethenyl-, polymer with diethyl benzene; P-toluene sulfonic acid
P–94–2176 ..... 04/11/95 04/03/95 (G) Silicone polyurea
P–95–0012 ..... 04/11/95 04/01/95 (G) 2-Propenoic acid, reaction products with alkylene glycol
Y–95–0052 ..... 04/11/95 04/04/95 (G) Silicone polyester
P–95–0097 ..... 04/11/95 03/31/95 (G) Acyl phosphine oxide
P–92–0682 ..... 04/12/95 04/10/95 (G) Oil free polyester resin
P–95–0448 ..... 04/13/95 04/04/95 (G) Polyurethane based on polyols, polyisocyanates and polyamines
P–95–0143 ..... 04/13/95 03/28/95 (G) Alkylamine salt
P–94–1210 ..... 04/13/95 04/03/95 (G) Modified divinylbenzene/styrene/iminodiacetate copolymer, na ion form
P–95–0147 ..... 04/14/95 03/21/95 (G) Substituted sulfonamido substituted aromatic naphthalenecarboxamide
P–94–2212 ..... 04/14/95 03/13/95 (G) In-situ hydrophobized silica
P–94–2234 ..... 04/18/95 03/27/95 (S) Alkenes, C20–24.alpha.-, polymers with maleic anhydride, reaction products with 2,2,6,6-

tetramethyl-4-piperidinamine
P–94–2156 ..... 04/14/95 04/03/95 (G) Substituted benzenediamine salt
P–94–1951 ..... 04/14/95 03/31/95 (G) 1,2-Benzenedicarboxylic acid, butyl ethyl ester
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P–91–0985 ..... 04/14/95 03/30/95 (G) Caprolactone modified acrylic compolymer
P–92–1260 ..... 04/18/95 03/09/95 (S) 4-Hexeneniitrile, 2-ethenyl-2,5-dimethyl-
P–93–0062 ..... 04/18/95 03/21/95 (G) Polyurethane
P–94–0401 ..... 04/18/95 04/12/95 (G) Substitute bis(phenyl)isobenzofuranone
P–94–1643 ..... 04/18/95 03/31/95 (G) Metallized azo dyestuff
P–94–1709 ..... 04/18/95 04/06/95 (G) Modified polyolefin
P–95–0080 ..... 04/18/95 03/30/95 (G) Polyarylphenol ethoxylate derivative
P–95–0093 ..... 04/18/95 03/31/95 (G) Hydrofluorocarbon
P–95–0096 ..... 04/18/95 03/23/95 (S) A polymer of: bisphenol a epoxy resin; bisphenol f epoxy resin; carboxy terminated vinyl co-

polymer
P–95–0351 ..... 04/18/95 03/24/95 (G) Alkyd polyether polyurethane
P–95–0360 ..... 04/18/95 03/31/95 (G) Mixed sodium/lithium salt of a substituted naphthalene disulfonic acid
P–95–0016 ..... 04/20/95 04/08/95 (G) Substituted phenyl azo substituted phenyl azo substittued naphthalenesulfonic acid derivative
P–93–1149 ..... 04/20/95 04/04/95 (G) Fatty acids, C18-unsatd., dimers, polymers with ethylenediamine, diamines, a dibasic acid

and a monobasic acid
P–95–0445 ..... 04/21/95 04/14/95 (G) Compatibility agent
P–94–1838 ..... 03/31/95 01/26/95 (G) Organic polyurethane
P–91–0900 ..... 05/09/95 04/20/95 (G) Alkylnaphthalene sulfonic acid, isohexane diamine salt
P–95–0274 ..... 05/10/95 04/17/95 (G) Phenylenebis[imino(chlorotriazinyl)imino(substituted naphthyl)azo(substituted phenyl)azo, so-

dium salt
P–95–0119 ..... 05/10/95 05/03/95 (S) 3,6-nonadien-1-ol, (?,Z)-
P–93–0411 ..... 05/11/95 05/03/95 (G) Methacrylate/acrylate/styrene copolymer
P–95–0492 ..... 04/24/95 04/06/95 (G) Heterocyclic substituted sulfonamido substituted naphthalene carboxamide
P–94–0590 ..... 04/24/95 03/27/95 (G) Neopentyl glycol diesters with mixed fatty acids
P–94–1400 ..... 04/25/95 04/12/95 (G) Anthraquinone reactive dyestuff preparation
P–94–2183 ..... 04/25/95 04/05/95 (G) Polyether dimethylsiloxane copolymer
P–95–0359 ..... 04/25/95 03/31/95 (G) Polymerized trimethyl-1,2-dihydroquinoline reaction product
P–95–0418 ..... 04/25/95 03/24/95 (G) Polymethine dye
P–95–0737 ..... 04/28/95 04/26/95 (S) 2,7-Dimethoxy-1,4,5,8-tetrahydronaphthalene
P–94–1062 ..... 05/02/95 03/29/95 (G) Chloro alkene
P–94–0299 ..... 04/18/95 04/10/95 (G) Mixed acid ester alcohols
P–94–0300 ..... 04/18/95 04/10/95 (G) Mixed acid ester alcohols
P–94–0301 ..... 04/18/95 04/10/95 (G) Mixed acid ester alcohols
P–94–0302 ..... 04/18/95 04/10/95 (G) Mixed acid ester alcohols
P–94–0303 ..... 04/18/95 04/10/95 (G) Mixed acid ester alcohols
P–94–0304 ..... 04/18/95 04/10/95 (G) Mixed acid ester alcohols
P–93–1391 ..... 04/12/95 03/15/95 (G) C6 olefin, branched and linear
P–93–1392 ..... 04/12/95 03/15/95 (G) C6 oefins, branched and linear
P–94–2071 ..... 04/27/95 03/17/95 (G) Acrylmodified polysiloxane
P–94–2080 ..... 04/27/95 03/17/95 (G) Acrylmodified polysiloxane
P–94–2081 ..... 04/27/95 03/17/95 (G) Acrylmodified polysiloxane
P–93–1176 ..... 04/18/95 03/14/95 (G) Polyalphaolefins
P–93–1177 ..... 04/18/95 03/14/95 (G) Polyalphaolefins
P–93–1178 ..... 04/18/95 03/14/95 (G) Polyalphaolefins
P–95–0526 ..... 05/26/95 05/19/95 (G) Polyester resin
P–95–0609 ..... 06/08/95 06/01/95 (G) Dimethylamino ethylmethacrylate copolymer
P–95–0610 ..... 06/08/95 05/31/95 (G) Dimethylamino ethylmethacrylate copolymer
P–93–1327 ..... 05/18/95 04/28/95 (G) Alkoxylated melamine
P–93–1562 ..... 05/19/95 05/02/95 (G) Alkyl nitrile
P–94–0247 ..... 05/26/95 05/08/95 (G) Polyfluoroacyl peroxide
P–94–1847 ..... 05/25/95 05/16/95 (G) Polyester of aliphatic/cycloaliphatic dicarboxylic acids and aliphatic diols
P–94–2060 ..... 05/24/95 05/14/95 (S) A polymer of: 2-propenoic acid, 2-methyl-, methyl ester; benzene, ethenyl; 1,4

benzenedicarboxylic acid; 1,6 hexanediol; hexanedioic acid; 2-propenoic acid, 2-ethylhexyl
ester; 1,3 propanediol, 2,2-dimethyl; soybean oil, epoxidized; 5-isobenzofurancarboxylic acid
1,3-dihydro-1,3-dioxo; 2-propenoic acid, 2-methyl-, oxiranylmethyl ester; 1-propanol, 2-amino-2-
methyl; 1,2-propanediol

P–94–2211 ..... 05/26/95 05/18/95 (G) Mixed polyalkenyl succinate ester/amine salt
P–95–0142 ..... 05/31/95 05/22/95 (G) Alkyl modified heptamethyltrisiloxane
P–95–0226 ..... 05/24/95 05/15/95 (G) Hydroxyl groups containing acrylic copolymer
P–95–0267 ..... 05/19/95 04/12/95 (G) Alkyl substituted heterocycle
P–95–0268 ..... 05/19/95 04/13/95 (G) Olefin catalyst
P–95–0338 ..... 05/31/95 04/24/95 (G) Acetylenic alcohol
P–95–0400 ..... 05/23/95 05/17/95 (G) Alkyl ether alcohol
P–92–0203 ..... 05/22/95 05/10/95 (G) Lithium alkylarylsulfonate
P–94–1884 ..... 05/23/95 05/24/95 (S) A polymer of: 1,6-hexanediol; cyclohexane, 1,1′-methylene bis [4-isocyanato-]; hexanedioic

acid; 1,3-benzenedicarboxylic acid; 1,3-diisocyanato-2-methyl-benzene 2,4-diisocyanato-1-
methyl-benzene; fatty acid, C18 unsatd,, dimer, hydrogenated; propanoic acid, 3-hydroxy-2-
(hydroxymethyl)-2-methyl; ethanamine, N,N-diethyl; 1,2-ethanediamine, N,N′-bis (2-aminoethyl);
dibutyloxo stannane

Y–95–0032 ..... 06/07/95 05/08/95 (G) Powder polyester polymer
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Y–95–0033 ..... 06/07/95 05/08/95 (G) Powder polyester polymer
Y–95–0034 ..... 06/07/95 05/08/95 (G) Powder polyester polymer
Y–95–0035 ..... 06/07/95 05/08/95 (G) Powder polyester polymer
Y–95–0036 ..... 06/07/95 05/08/95 (G) Powder polyester polymer
Y–95–0037 ..... 06/07/95 05/08/95 (G) Powder polyester polymer
P–94–1102 ..... 06/05/95 05/22/95 (G) Rosin, maleated, polymer with an alkylphenol, carboxylic acids, formaldehyde and a polyol
P–94–1539 ..... 06/02/95 05/02/95 (S) A polymer of: 1,3-benzenedicarboxylic acid, 5-sulfo-, 1,3-dimethyl ester, sodium salt; 1,4-

benzenedicarboxylic acid, dimethyl ester; 1,3-benzenedicarboxylic acid, dimethyl ester; 1,2-
ethanediol; 2-oxepanone, polymer with 2,2′-oxybis(ethanol); antimoxy oxide; acetic acid, zinc
salt

P–95–0404 ..... 06/02/95 05/27/95 (S) 2,2,3,3,5,5,6,6,-Octafluoro-4-(pentafluoroethyl)-morpholine
P–95–0444 ..... 06/07/95 05/29/95 (S) Polyester of terephtalic acid, isophthalic acid, adipic acid and 1,4 - butane diol
P–95–0480 ..... 05/24/95 05/12/95 (S) A Polymer of: siloxanes and silicones, di-me, me hydrogen; benzene, (1-methylethenyl)-; 1-

octene
P–95–0516 ..... 05/26/95 04/30/95 (G) Rubber modified polyamide
P–95–0517 ..... 05/23/95 05/07/95 (G) Polyester resin
P–95–0519 ..... 05/19/95 04/24/95 (S) 1-Methoxypropan-2-oxyethanoic acid, sodium salt
P–95–0520 ..... 05/19/95 04/13/95 (S) (2-methoxymethylethoxy)propan-2-oxyethanoic acid sodium salt
P–95–0521 ..... 05/19/95 05/02/95 (S) 1-(1-methyl-2-propoxyethoxy)propan-2-oxyethanoic acid, sodium salt
P–95–0447 ..... 06/14/95 06/08/95 (S) Copolyamide (nylon-copolymer), polycondensated from adipic acid, sebacic with

hexamethylene diamine and meta-xylene-diamine
P–95–0757 ..... 06/09/95 06/06/95 (S) A polymer of: .alpha.,.alpha.′-((1-methylethylidene)di-4,1-phenylene)bis(.omega-

hydroxypoly(oxy(methyl-1,2-ethanediyl))); .alpha.,.alpha.′-((1-methylethylidene)di-4,1-phenyl-
ene)bis(.omega.-hydroxypoly(oxy-,2-ethanediyl)); 2-butenedioic acid (E)-; 1,3-dihydro-1,3-dioxo-
5-isobenzofurancarboxylic acid; hydroquinone

P–95–0758 ..... 06/09/95 06/06/95 (S) A polymer of: .alpha.,.alpha.′-((1-methylethylidene)di-4,1-phenylene)bis(.omega-
hydroxypoly(oxy(methyl-1,2-ethanediyl))); 1,4-benzenedicarboxylic acid; 2-butenedioic acid (E)-;
hexanedioic acid; dibutylin oxide; hydroquinone

Y–95–0079 ..... 05/31/95 05/16/95 (G) Modified polyurethane
P–95–0578 ..... 05/19/95 05/10/95 (S) N-propanol, reaction products with ethylene oxide (4 or more moles)
P–95–0632 ..... 05/26/95 05/24/95 (G) Styrene-maleic anhydride copolymer, reaction products with amino compounds
P–95–0634 ..... 05/30/95 05/14/95 (G) Rosin modified phenolic resin
P–95–0649 ..... 05/23/95 05/18/95 (G) Polyimidesulfone
P–94–2139 ..... 05/13/95 02/28/95 (G) Amine salt of polyester aliphatic polyurethane
P–95–0597 ..... 05/09/95 05/04/95 (G) Reaction product of aluminum isopropoxide with 2-ethylhexanoic acid and an ester
P–95–0347 ..... 05/15/95 05/01/95 (G) Phenoic resin salt
P–95–0406 ..... 05/08/95 05/03/95 (G) 2-Anilino-5-cyano-3-(2-(substituted)-6-(substituted)-4-methylpyridine
P–95–0407 ..... 05/15/95 05/03/95 (G) 2-Anilino-5-cyano-3-(2-(substituted)-6-(substituted)-4-methylpyridine
P–94–1912 ..... 05/15/95 05/15/95 (G) Hydrocarbon modified resinate
P–95–0581 ..... 05/16/95 05/05/95 (G) Azo pigment
P–93–1649 ..... 05/16/95 04/21/95 (G) Alkylated urea
P–95–0457 ..... 05/16/95 04/19/95 (G) Starch, 2-carboxy-2-substituted-ether
P–95–0611 ..... 06/22/95 06/15/95 (G) Dimethylaminoethyl methacrylate polymer salt
P–95–0612 ..... 06/22/95 06/14/95 (G) Dimethylaminoethyl methacrylate polymer salt
P–95–0641 ..... 06/21/95 05/27/95 (G) Alkyd polymer
P–95–0570 ..... 06/16/95 05/24/95 (G) Naturalized waterborne acrylic polymer
P–94–1953 ..... 06/16/95 05/25/95 (G) Unsaturated aliphatic polyester
P–94–0456 ..... 05/16/95 05/07/95 (G) Substituted methine derivative, acetate salt
P–95–0591 ..... 05/16/95 05/08/95 (G) N-((substituted)alkylaminomonoheterocycle)-(substituted)phenylazo-hydroxy-amino-

naphthalenesulfonic acid, sodium salt
P–95–0511 ..... 05/16/95 05/08/95 (G) Alkyl[(disubstituted phenyl) azo]-dihydro-hydroxy-alkyl-oxo-alkyl-substituted pyridine
P–95–0510 ..... 05/16/95 05/08/95 (G) [(Disubstituted phenyl) azo]-dihydro-hydroxy-alkyl-oxo-alkyl-substituted pyridine
P–95–0655 ..... 05/31/95 05/17/95 (G) Substituted phenyl azo substituted phenyl nitro alkyl ester
P–95–0671 ..... 06/05/95 05/27/95 (S) A polymer of 1,2-ethanediol; 1,4-benzenedicarboxylic acid; 2,6-naphthalenedicarboxylic acid,

dimethyl ester
P–95–0582 ..... 06/07/95 05/04/95 (S) A polymer of: oxirane, 2,2′-[(1-methylethylidene)bis(4,1-phenyleneoxymethylene)bis-

,homopolymer; bisphenol a; styrene; methacrylic acid; ethyl acrylate; t-butyl perbenzoate;
dimethylethanolamine

Y–95–0049 ..... 06/13/95 05/25/95 (S) A polymer of: tall oil acids; tall oil; rosin, fortified; trimethylol propane; isophthalic acid
P–94–1705 ..... 06/12/95 05/24/95 (G) Pentaerythritol ester
P–94–1715 ..... 06/13/95 05/16/95 (G) Modified triglyceride
P–95–0462 ..... 06/12/95 05/12/95 (G) Benzoic acid derivative
P–94–2174 ..... 06/15/95 05/23/95 (G) Petroleum hydrocarbon resin (cyclopentadiene type), as the basic polymer
P–93–1112 ..... 06/13/95 05/30/95 (G) Siloxanes and silicones,dime,epoxyalkyl terminated
P–95–0678 ..... 06/13/95 05/27/95 (G) Dimethyl hydrogen stopped polysiloxane resin
P–95–0679 ..... 06/13/95 06/30/95 (G) Epoxy alkyl stopped polysiloxane resin
P–93–1564 ..... 06/20/95 05/20/95 (G) Alkyl amine
P–94–0322 ..... 06/20/95 06/08/95 (G) Sodium polyfluorocarboxylate
P–94–0323 ..... 06/20/95 05/20/95 (G) Potassium polyfluorocarboxylate
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P–94–0950 ..... 06/20/95 05/24/95 (S) An isophthalic acid, phthalic anhydride, neopentyl glycol, 2-butyl-2-ethyl-1,3 propanediol poly-
ester

P–94–1217 ..... 06/21/95 05/25/95 (G) Alkoxylated polydimethylsiloxane
P–95–0011 ..... 06/20/95 05/20/95 (G) Branched poly ester/ether
P–95–0192 ..... 06/21/95 05/23/95 (G) Perfluoropolyether diacetate
P–95–0193 ..... 06/21/95 05/26/95 (G) Perfluoropolyether dimethylester
P–95–0416 ..... 06/20/95 05/30/95 (S) Docosanyl benzoate (behenyl benzoate)
P–95–0577 ..... 06/16/95 05/30/95 (G) Acrylic copolymer
P–95–0589 ..... 06/20/95 05/29/95 (G) Triazole derivative
P–95–0596 ..... 06/20/95 05/31/95 (G) Carboxylated vinyl acrylic copolymer
P–95–0733 ..... 06/14/95 06/02/95 (G) Polyurethane-urea
P–95–0783 ..... 06/21/95 06/08/95 (G) Substituted alkylaminohalobenzoic acid ester
P–94–1864 ..... 06/21/95 06/09/95 (G) Dialkyl amido imidazoline
P–94–1736 ..... 06/22/95 05/19/95 (G) Unsaturated polyester
P–95–0530 ..... 04/25/95 04/19/95 (S) A polymer of: tetrafluoroethene; trifluoro(trifluoromethoxy)ethene; 1,1,1,2,2,3,3,-heptafluoro-3-

[(trifluoroethenyl)oxy]-propane
Y–95–0047 ..... 05/16/95 05/04/95 (G) Pentaerythritol polymeric ester with fatty and succinic acids

List of Subjects

Environmental protection,
Premanufacture notices, Polymer
exemptions, and Test marketing
exemption applications.

Dated: October 6, 1995.

Frank V. Caesar,
Acting Director, Information Management
Division, Office of Pollution Prevention and
Toxics.

[FR Doc. 95–28185 Filed 11–14–95; 8:45 am]
BILLING CODE 6560–50–F
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

Office of the General Counsel

[Docket No. FR–3951–D–01]

Delegation and Redelegation of
Authority Under Single Family
Mortgage Foreclosure Act of 1994

AGENCY: Office of the Secretary; Office
of the General Counsel, HUD.
ACTION: Notice of delegation and
redelegation of authority to appoint
foreclosure commissioners and to fix
compensation under the Single Family
Mortgage Foreclosure Act of 1994.

SUMMARY: In this notice, the Secretary
delegates to the General Counsel, who
retains and redelegates this authority to
HUD’s Field Assistant General Counsel,
the authority under the Single Family
Mortgage Foreclosure Act of 1994 (the
‘‘Act’’), 12 U.S.C. 3751–3768, to appoint
a foreclosure commissioner or
commissioners, or a substitute
foreclosure commissioner to replace a
previously designated foreclosure
commissioner, and to fix compensation
for the foreclosure commissioners.
EFFECTIVE DATE: October 20, 1995.
FOR FURTHER INFORMATION CONTACT:
Bruce S. Albright, Office of the General

Counsel, U. S. Department of Housing
and Urban Development, Room 9240,
Washington, DC 20410, (202) 708–1272.
A telecommunications device for the
hearing impaired (TDD) is available at
(202) 708–3259. (These are not toll free
numbers.)

SUPPLEMENTARY INFORMATION: Section
805 of the Single Family Mortgage
Foreclosure Act of 1994, 12 U.S.C. 3754,
authorizes the Secretary of HUD to
designate a foreclosure commissioner or
commissioners, or a substitute
foreclosure commissioner to replace a
previously designated foreclosure
commissioner, for the purpose of
foreclosing on single family mortgages
held by the Secretary pursuant to Title
I or Title II of the National Housing Act
or securing a loan obligated under
Section 312 of the Housing Act of 1964,
as further described in Section 803 of
the Act (12 U.S.C. 3752). Section 812 of
the Act, 12 U.S.C. 3761, authorizes the
payment of a commission to the
foreclosure commissioner as authorized
by the Secretary. These responsibilities
are being delegated by the Secretary to
the General Counsel, who further
redelegates them to HUD’s Field
Assistant General Counsel.

Accordingly, the Secretary delegates,
and the General Counsel redelegates,
authority as follows:

Section A. Authority Delegated and
Redelegated

1. Under Section 805 of the Single
Family Mortgage Foreclosure Act of
1994, 12 U.S.C. 3754, the power to
appoint a foreclosure commissioner or
commissioners, or a substitute
foreclosure commissioner to replace a
previously designated foreclosure
commissioner, is hereby delegated to
the General Counsel, who retains this
authority and redelegates it to HUD’s
Field Assistant General Counsel.

2. Under Section 812 of the Act, 12
U.S.C. 3761, the power to fix
compensation is hereby delegated to the
General Counsel, who retains this
authority and redelegates it to HUD’s
Field Assistant General Counsel.

Authority: 12 U.S.C. 1715b, 12 U.S.C.
3751–3768, 42 U.S.C. 3535(d).

Dated: October 20, 1995.
Henry G. Cisneros,
Secretary.

Dated: October 16, 1995.
Nelson A. Dı́az,
General Counsel—Housing and Urban
Development.
[FR Doc. 95–28173 Filed 11–14–95; 8:45 am]
BILLING CODE 4210–32–P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Recombinant DNA Advisory
Committee; Notice of Meeting

Pursuant to Public Law 92–463,
notice is hereby given of a meeting of
the Recombinant DNA Advisory
Committee on December 4–5, 1995. The
meeting will be held at the National
Institutes of Health, Building 31C, 6th
Floor, Conference Room 10, 9000
Rockville Pike, Bethesda, Maryland
20892, starting on December 4, 1995, at
approximately 9 a.m., and will recess at
approximately 5 p.m. The meeting will
reconvene on December 5, 1995, at
approximately 8:30 a.m. and will
adjourn at approximately 5 p.m. The
meeting will be open to the public to
discuss Proposed Actions under the NIH
Guidelines for Research Involving
Recombinant DNA Molecules (59 FR
34496) and other matters to be
considered by the Committee. The
Proposed Actions to be discussed will
follow this notice of meeting.
Attendance by the public will be limited
to space available. Members of the
public wishing to speak at this meeting
may be given such opportunity at the
discretion of the Chair.

Dr. Nelson A. Wivel, Director, Office
of Recombinant DNA Activities,
National Institutes of Health, MSC 7010,
6000 Executive Boulevard, Suite 302,
Bethesda, Maryland 20892–7010, Phone
(301) 496–9838, FAX (301) 496–9839,
will provide materials to be discussed at
this meeting, roster of committee
members, and substantive program
information. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable recommendations, should
contact Dr. Wivel in advance of the
meeting. A summary of the meeting will
be available at a later date.

OMB’s ‘‘Mandatory Information
Requirements for Federal Assistance
Program Announcements’’ (45 FR
39592, June 11, 1980) requires a
statement concerning the official
government programs contained in the
Catalog of Federal Domestic Assistance.
Normally NIH lists in its
announcements the number and title of
affected individual programs for the
guidance of the public. Because the
guidance in this notice covers not only
virtually every NIH program but also
essentially every Federal research
program in which DNA recombinant
molecule techniques could be used, it
has been determined not to be cost
effective or in the public interest to

attempt to list these programs. Such a
list would likely require several
additional pages. In addition, NIH could
not be certain that every Federal
program would be included as many
Federal agencies, as well as private
organizations, both national and
international, have elected to follow the
NIH Guidelines. In lieu of the
individual program listing, NIH invites
readers to direct questions to the
information address above about
whether individual programs listed in
the Catalog of Federal Domestic
Assistance are affected.

Dated: November 9, 1995.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 95–28244 Filed 11–14–95; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Recombinant DNA Research:
Proposed Actions Under the
Guidelines

AGENCY: National Institutes of Health
(NIH), PHS, DHHS.
ACTION: Notice of Proposed Actions
Under the NIH Guidelines for Research
Involving Recombinant DNA Molecules
(59 FR 34496, amended 59 FR 40170,
amended 60 FR 20726).

SUMMARY: This notice sets forth
proposed actions to be taken under the
NIH Guidelines for Research Involving
Recombinant DNA Molecules (59 FR
34496, amended 59 FR 40170, amended
60 FR 20726). Interested parties are
invited to submit comments concerning
these proposals. The proposals will be
considered by the Recombinant DNA
Advisory Committee at its meeting on
December 4–5, 1995. After
consideration of these proposals and
comments by the Recombinant DNA
Advisory Committee, the Director of the
National Institutes of Health will issue
decisions in accordance with the NIH
Guidelines.
DATES: Comments received by
November 27, 1995, will be reproduced
and distributed to the Recombinant
DNA Advisory Committee for
consideration at its December 4–5, 1995,
meeting.
ADDRESSES: Written comments and
recommendations should be submitted
to Dr. Nelson A. Wivel, Director, Office
of Recombinant DNA Activities,
National Institutes of Health, MSC 7010,
6000 Executive Boulevard, Suite 302,

Bethesda, Maryland 20892–7010, or sent
by FAX to 301–496–9839.

All comments received in timely
response to this notice will be
considered and will be available for
public inspection in the above office on
weekdays between the hours of 8:30
a.m. and 5 p.m.
FOR FURTHER INFORMATION CONTACT:
Background documentation and
additional information can be obtained
from the Office of Recombinant DNA
Activities, National Institutes of Health,
MSC 7010, 6000 Executive Boulevard,
Suite 302, Bethesda, Maryland 20892–
7010, Phone 301–496–9838, FAX to
301–496–9839.
SUPPLEMENTARY INFORMATION: The NIH
will consider the following actions
under the NIH Guidelines for Research
Involving Recombinant DNA Molecules:

I. Addition to Appendix D of the NIH
Guidelines Regarding a Human Gene
Transfer Protocol/Drs. Black and
Fakhrai

In a letter dated January 6, 1995, Drs.
Keith L. Black and Habib Fakhrai of the
University of California, Los Angeles,
California, submitted a human gene
transfer protocol entitled: A Study of the
Safety of Injecting Cancer Patients with
Genetically Modified Tumor Cells;
Injection of Glioblastoma Patients with
Irradiated Autologous Glioma Tumor
Cells Genetically Modified to Express a
TGF–β2 Antisense mRNA Alone or in
Combination with Increasing Doses of
Tumor Cells Which Have Been
Genetically Modified to Secrete
Interleukin-2 (IL–2): A Phase I Study to
the Recombinant DNA Advisory
Committee for formal review and
approval during the March 6–7, 1995,
meeting.

During the March 6–7, 1995,
Recombinant DNA Advisory Committee
meeting, a motion was made and
seconded to defer the protocol
submitted by Drs. Black and Fakhrai
based on the lack of sufficient
preclinical data. The investigators and
the primary reviewers were to agree on
a mutually acceptable experimental
design to address the scientific
questions posed by the Recombinant
DNA Advisory Committee members.
Once these studies have been
conducted, the investigators are
required to submit this data to the full
Recombinant DNA Advisory Committee
for review and approval. The protocol
was deferred by a vote of 16 in favor, 0
opposed, and no abstentions.

On August 9, 1995, Dr. Fakhrai
submitted an experimental design that
was reviewed by a Recombinant DNA
Advisory Committee primary reviewer.
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The experimental design was found to
be mutually acceptable.

On October 10, 1995, Dr. Fakhrai
submitted a revised protocol entitled: A
Phase I Study of the Safety of Injecting
Malignant Glioma Patients with
Irradiated TGF–β2 Antisense Gene
Modified Autologous Tumor Cells to the
Recombinant DNA Advisory Committee
for formal review and approval during
the December 4–5, 1995, meeting.

II. Addition to Appendix D of the NIH
Guidelines Regarding a Human Gene
Transfer Protocol/Drs. Hortobagyi,
Lopez-Berestein, Hung

In a letter dated July 11, 1995, Drs.
Gabriel Hortobagyi, Gabriel Lopez-
Berestein, and Mien-Chie Hung of the
University of Texas, MD Anderson
Cancer Center, Houston, Texas,
submitted a human gene transfer
protocol entitled: Phase I Study of E1A
Gener Therapy for Patients with
Metastatic Breast or Ovarian Cancer that
Overexpress HER–2/neu to the
Recombinant DNA Advisory Committee
for formal review and approval during
the September 11–12, 1995, meeting.

During the September 11–12, 1995,
Recombinant DNA Advisory Committee
meeting, a motion was made and
seconded to disapprove the protocol
submitted by Drs. Hortobagyi. The
motion to disapprove the protocol
(absence of relevant scientific data
supporting the proposed study) failed
by a vote of 4 in favor, 9 opposed, and
2 abstentions. Another motion was
made and seconded to accept the
protocol contingent on review and
approval by a subcommittee of the
Recombinant DNA Advisory Committee
of a revised experimental design and
additional preclinical data derived from
additional experiments. A friendly
amendment was made and accepted that
the protocol be deferred pending review
and approval by the full Recombinant
DNA Advisory Committee of the revised
experimental design and subsequent
data derived from these experiments.
The amended motion to defer was
contingent on full Recombinant DNA
Advisory Committee review of: (1) a
revised experimental design
(particularly relating to specific
anatomical sites), (2) quantitative
assessment of ex vivo transduction rate,
(3) data demonstrating the level of
sensitivity of in vitro assays, and (4) a
revised Informed Consent document.
The motion passed by a vote of 13 in
favor, 1 opposed, and 1 abstention.

On October 9, 1995, Dr. Hortobagyi
submitted a revised protocol to the
Recombinant DNA Advisory Committee
for formal review and approval during
the December 4–5, meeting.

III. Addition to Appendix D of the NIH
Guidelines Regarding a Human Gene
Transfer Protocol/Dr. Batshaw

In a letter dated October 9, 1995, Dr.
Mark Batshaw, Institute for Human
Gene Therapy, University of
Pennsylvania Medical Center,
Philadelphia, Pennsylvania, submitted a
human gene transfer protocol entitled: A
Phase I Study of Adenoviral Vector
Mediated Gene Transfer to Liver in
Adults with Partial Ornithine
Transcarbamylase Deficiency to the
Recombinant DNA Advisory Committee
for formal review and approval during
the December 4–5, meeting.

IV. Proposed Amendments to the NIH
Guidelines Regarding Semiannual/
Annual Data Reporting

In a letter dated June 16, 1995, Dr.
Gary Nabel outlined the redundant and
onerous reporting requirements of
multiple Federal agencies and local
institutions. At a minimum, amending
the NIH Guidelines to accommodate
annual data reporting requirements
rather than semiannual reporting
requirements should greatly reduce the
burden currently placed on principal
investigators of human gene transfer
protocols.

In a letter dated August 16, Ms. Debra
Knorr, NIH Office of Recombinant DNA
Activities, submitted to the
Recombinant DNA Advisory Committee
the intent to submit proposed
amendments to the NIH Guidelines
regarding annual data reporting. During
the September 12, 1995, Recombinant
DNA Advisory Committee meeting, Dr.
LeRoy Walters, Chair, invited members
of the Recombinant DNA Advisory
Committee and the public to provide
comments on the proposed
amendments. No comments on the
proposed amendments have been
submitted to the Office of Recombinant
DNA Activities to date.

The proposed amendments read as
follows:

‘‘Section IV–B–4–e–(5) currently
reads:

‘‘Section IV–B–4–e–(5). Comply with
semiannual data reporting and adverse
event reporting requirements for NIH
and FDA-approved human gene transfer
experiments (see Appendix M–VIII,
Reporting Requirements—Human Gene
Transfer Protocols).’’

Section IV–B–4–e–(5) is amended to
read:

‘‘Section IV–B–4–e–(5). Comply with
annual data reporting and adverse event
reporting requirements for NIH and
FDA-approved human gene transfer
experiments (see Appendix M–VIII,
Reporting Requirements—Human Gene
Transfer Protocols).’’

Section IV–C–3–c currently reads:
‘‘Section IV–C–3–c. Administering the

semiannual data reporting requirements
(and subsequent review) for human gene
transfer experiments, including
experiments that are reviewed solely by
the FDA (see Appendix M–VI,
Categories of Human Gene Transfer
Experiments that May Be Exempt from
RAC Review);’’

Section IV–C–3–c is amended to read.
‘‘Section IV–C–3–c. Administering the

annual data reporting requirements (and
subsequent review) for human gene
transfer experiments, including
experiments that are reviewed solely by
the FDA (see Appendix M–VI,
Categories of Human Gene Transfer
Experiments that May Be Exempt from
RAC Review);’’

Appendix M–VII currently reads:
‘‘Appendix M–VII. Categories of

Human Gene Transfer Experiments that
May Be Exempt from RAC Review

‘‘A proposal submitted under one of
the following categories may be
considered exempt from RAC review
unless otherwise determined by NIH/
ORDA and the FDA on a case-by-case
basis (see Appendix M–VI–A, Categories
of Human Gene Transfer Experiments
that Require RAC Review).

‘‘Note: In the event that the submitted
proposal is determined to be exempt
from RAC review, the documentation
described in Appendices M–I through
M–V will be maintained by NIH/ORDA
for compliance with semiannual data
reporting and adverse event reporting
requirements (see Appendix M–VIII,
Reporting Requirements—Human Gene
Transfer Protocols). Any subsequent
modifications to proposals that were not
reviewed by the RAC must be submitted
to NIH/ORDA in order to facilitate data
reporting requirements.’’

Appendix M–VII is amended to read:
‘‘Appendix M–VII. Categories of

Human Gene Transfer Experiments that
May Be Exempt from RAC Review

‘‘A proposal submitted under one of
the following categories may be
considered exempt from RAC review
unless otherwise determined by NIH/
ORDA and the FDA on a case-by-case
basis (see Appendix M–VI–A, Categories
of Human Gene Transfer Experiments
that Require RAC Review).

‘‘Note: In the event that the submitted
proposal is determined to be exempt
from RAC Review, the documentation
described in Appendices M–I through
M–V will be maintained by NIH/ORDA
for compliance with annual data
reporting and adverse event reporting
requirements (see Appendix M–VIII,
Reporting Requirements—Human Gene
Transfer Protocols). Any subsequent
modifications to proposals that were not
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reviewed by the RAC must be submitted
to NIH/ORDA in order to facilitate data
reporting requirements.’’

Appendix M–VIII–A currently reads:
‘‘Appendix M–VIII–A. Semiannual

Data Reporting
‘‘Investigators who have received

approval from the FDA to initiate a
human gene transfer protocol (whether
or not it has been reviewed by the RAC)
shall be required to comply with the
semiannual data reporting requirements.
Semiannual Data Report forms will be
forwarded by NIH/ORDA to
investigators. Data submitted in these
reports will be evaluated by the RAC,
NIH/ORDA, and the FDA and reviewed
by the RAC at its next regularly
scheduled meeting.’’

Appendix M–VIII–A is amended to
read:

‘‘Appendix M–VIII–A. Annual Data
Reporting

‘‘Investigators who have received
approval from the FDA to initiate a
human gene transfer protocol (whether
or not it has been reviewed by the RAC)
shall be required to comply with the
annual data reporting requirements.
Annual Data Report forms will be
forwarded by NIH/ORDA to
investigators. Data submitted in these
reports will be evaluated by the RAC,
NIH/ORDA, and the FDA and reviewed
by the RAC at its next regularly
scheduled meeting.’’

V. Presentation on Ethical Issues
Associated With In Utero Gene
Therapy/Dr. Fletcher

Dr. John C. Fletcher, Kornfeld
Professor and Director of the Center for
Biomedical Ethics, University of
Virginia, Charlottesville, Virginia, will
be giving a presentation concerning the
ethical issues associated with the
proposed use of in utero gene therapy.

VI. Proposed Discussion Regarding NIH
Purview of Human Gene Transfer
Experiments

In a letter dated November 2, 1995,
Ms. Debra Knorr proposed a discussion
regarding NIH purview of human gene
transfer experiments for the December
4–5, 1995, Recombinant DNA Advisory
Committee meeting. Analysis of human
gene transfer oversight will be discussed
in the context of the following:

1. The September 8, 1995,
recommendations of the NIH RAC Ad
Hoc Review Committee—Inder Verma,
Ph.D., Chair;

2. Data Management—maintaining
public accountability relevant to human
gene transfer experiments; and

3. Factors to consider in
implementation of streamlined review
procedures.

The NIH Director defined a number of
issues relevant to the development of
the field of human gene therapy,
including the quality of science, the
fiscal resource being devoted to the
field, the role of industry in the
development of clinical trials, and the
disparity between scientific
accomplishments and the public
perceptions of human gene therapy. As
a result, Dr. Varmus established two
separate ad hoc advisory committees to
evaluate the field of human gene
therapy research.

The Ad Hoc RAC Review Committee,
chaired by Inder Verma, Ph.D., was
charged with providing a
comprehensive assessment of past and
current RAC activities in an effort to
develop recommendations regarding the
future role of the RAC relevant to
human gene transfer experiments. The
September 8, 1995, Ad Hoc RAC Review
Committee recommendations are
included as follows:

‘‘Dr. Harold Varmus, Director,
National Institutes of Health, appointed
an ad hoc review committee to review
the activities of the NIH Recombinant
DNA Advisory Committee (RAC). The
Director asked the committee to provide
recommendations about the changing
role of the RAC, the ways it may need
to modify its operations, and how it
should function to coordinate and
facilitate productive gene therapy
research.

‘‘The committee finds that:
‘‘1. Gene therapy represents a special

development in medical research
because of its potential for modification
of the human genome and for the
creation and dissemination of novel
transmissible pathogenic vectors. In
addition, there is the possibility of
controversial extensions of this work,
such as modification of the germline or
the use of gene transfer for enhancement
purposes. Thus gene therapy differs in
major ways from other clinical
technologies in use or under
development and is, therefore,
deserving of continued public scrutiny.

‘‘2. The RAC has served—and
continues to serve—several important
purposes for the scientific community,
patients, and the general public. In
particular, by focusing its attention on
the emerging field of gene therapy
research and helping to set appropriate
scientific safety and informed consent
guidelines for investigators. As a public
forum of discussion, RAC has provided
an enormous service not only to the
general public, researchers at academic
and similar institutions and within the
biotechnology industry, but also to
officials at the Food and Drug
Administration (FDA). In addition, RAC

continues to be a credible forum for
airing a wide range of public concerns
about this emerging field of medical
research.

‘‘Based on these findings, the
committee recommends that:

‘‘1. To avoid duplication of effort and
unnecessary delay, RAC should no
longer carry out case by case review of
every clinical gene transfer protocol.
This function is carried out by the FDA,
which is required by statute to review
all such protocols before approval.

‘‘2. Review of protocols by the RAC in
an open public forum should continue
in several areas of concern in which a
particular protocol or new technology
represents a significant degree of
departure from familiar practices. Such
departures include, but are not limited
to, the use of novel vectors, particularly
in cases in which modified human
pathogens (such as herpes viruses or
lentiviruses) are being evaluated; gene
transfer in utero, potential germ line
modification, and other similar
manipulations; and gene transfer in
normal volunteers. In addition, review
of protocols by the RAC is warranted in
other situations which could lead to the
formulation of significant new policy.

‘‘3. The RAC should define the
criteria and work out procedures for
identifying specific protocols requiring
public review.

‘‘4. The RAC should continue to
provide advice on policy matters
revolving around gene therapy and
other recombinant DNA issues to the
NIH Director, individual members of the
research community, institutional
review boards, and the public.
Moreover, that critical function should
be extended, enabling RAC explicitly to
provide advice and recommendations
on policy matters to FDA. However, the
committee recommended against
reconstituting RAC or a comparable
advisory body within the FDA, pointing
out that several important policy
functions of RAC are outside the
mission of that agency.

‘‘5. A mechanism should be devised
to enable ORDA, NIH and the RAC to
continue to be provided with the data
needed for monitoring clinical gene
transfer protocols. Hence, the committee
recommends that the NIH Director urge
the FDA Commissioner to exempt the
broad area of gene therapy from many
of the proprietary restraints reserved for
ordinary therapeutic drug products and
biologics that come under FDA review.
Such a broad exemption, similar to the
one now in place for products being
developed for the treatment of
individuals infected with HIV, would
greatly expedite efforts to monitor and
evaluate gene transfer protocols and,
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ultimately, would accelerate progress in
the clinical application of gene
therapy.’’

The Panel to Assess NIH Investment
in Gene Therapy Research, chaired by
Stuart J. Orkin, M.D. and Arno G.
Motulsky, M.D., is charged with
evaluating the current status of NIH-
funded (directly and indirectly) gene
therapy clinical trials and developing
recommendations regarding future NIH
investment in gene therapy research.
The panel is currently preparing its
recommendations which will be
presented at the December 1995
Director’s Advisory Committee meeting.

NIH invites written comments from
industry, patient advocacy groups, other
Federal agencies, and other interested
parties.

OMB’s ‘‘Mandatory Information
Requirements for Federal Assistance
Program Announcements’’ (45 FR
39592, June 11, 1980) requires a
statement concerning the official
government programs contained in the
Catalog of Federal Domestic Assistance.
Normally, NIH lists in its
announcements the number and title of
affected individual programs for the
guidance of the public. Because the
guidance in this notice covers not only
virtually every NIH program but also
essentially every Federal research
program in which DNA recombinant
molecule techniques could be used, it
has been determined not to be cost
effective or in the public interest to
attempt to list these programs. Such a

list would likely require several
additional pages. In addition, NIH could
not be certain that every Federal
program would be included as many
Federal agencies, as well as private
organizations, both national and
international, have elected to follow the
NIH Guidelines. In lieu of the
individual program listing, NIH invites
readers to direct questions to the
information address above whether
individual programs listed in the
Catalog of Federal Domestic Assistance
are affected.

Effective Date: November 8, 1995.
Lana Skirboll,
Associate Director for Science Policy.
[FR Doc. 95–28245 Filed 11–14–95; 8:45 am]
BILLING CODE 4140–01–M
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31.....................................55904
35.....................................55904

47 CFR
0.......................................55996
11.....................................55996
21.....................................57365
63.....................................57193
64.....................................56124
73 ...........55996, 56000, 56001,

56125, 56255, 56531, 56532,
57368

74.....................................57365
Proposed Rules:
Ch. I .................................55529
47.....................................56034
73 ...........55476, 55661, 55801,

56310, 55820, 55821, 55822,
56553, 56554

74.....................................55476
90.....................................55484
97.....................................55485
100...................................55822

48 CFR
1215.................................55801
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1252.................................55801
1253.................................55801
1815.................................56125
Proposed Rules:
1.......................................57140
3.......................................57140
4.......................................57140
9.......................................55960
13.....................................57140
15.....................................56035
31.........................56216, 57140
52.....................................57140
53.....................................57140
216...................................56972
217...................................56972
233...................................56972
237...................................56972
247...................................56972
250...................................56972
252...................................56972
1213.................................55827
1237.................................55827
1252.....................55827, 56975

49 CFR

1.......................................56532
173...................................56957
Proposed Rules:
571...................................56554

50 CFR

17.....................................56533
371...................................56959
638...................................56533
641...................................55805
672...................................56255
675 .........55662, 55805, 55806,

56001
Proposed Rules:
10.....................................57386
13.....................................57386
17 ............56976, 57386, 57387

LIST OF PUBLIC LAWS

Note: No public bills which
have become law were
received by the Office of the
Federal Register for inclusion
in today’s List of Public
Laws.
Last List November 9, 1995
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